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Chairwoman Brunelle called the meeting to order at 7:00 PM.

Selectman Perkins, Selectman Spataro, Selectman Bond, and Selectman Rogers were present.

SELECTMEN’S MINUTES

Upon motion by Selectman Perkins and seconded by Selectman Rogers, the Board


VOTED:  To approve the Minutes of October 4, 2007.


Unanimous Vote.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, the Board


VOTED:  To approve the Executive Minutes of October 4, 2007.


Unanimous Vote.

HEARINGS, MEETINGS & LICENSES

Meeting with Judy Bigelow-Costa, MOM & Bob Saquet, Business Association – RE:  Thanks to Sponsors
Judy Bigelow-Costa was present.  Bob Saquet was not present.

Ms. Costa, acting on behalf of Middleboro on the Move (MOM), thanked Steven Ingels, of Rockland Trust, and Tom Pratt of Mutual Bank, for their generous donations that allowed MOM to go forward with the 2007 pewter ornaments.  Ms. Costa explained that the donations were needed to get the ornaments finished for the Early Childhood Center dedication on August 11th.  She presented each of the men with an ornament.

Chairwoman Brunelle also thanked the gentlemen for their donations and support for the Town.

Ms. Costa said that Mr. Saquet is President of the new Business Association for downtown Middleboro.  There will be numerous raffles coming up to promote current businesses and make residents more aware of the services in town.

Ms. Costa also thanked those individuals who recently participated in cleaning up downtown parking areas.

Hearing – Request for Transfer & Change of Location for Liquor License – ‘North Main Street Market’
Chairwoman Brunelle read the following:  “A hearing will be held by the Board of Selectmen on Monday, October 22, 2007 at 7:05 PM, in the Selectmen’s Meeting Room at the Town Hall, located at 10 Nickerson Avenue, Middleborough, MA, for the purpose of discussing the request made by Manuel S. Rosa d/b/a ‘North Main Street Market’, for a Transfer of an Annual Wine & Malt Package Store License to property located at 21 North Main Street, Middleboro, MA  Assessors Map 50P Lot 6261, Middleborough, MA.  Anyone desiring to be heard on this matter should appear at the time and place designated”.

The hearing was opened.

Attorney William Wainwright, representing the applicant, presented the green cards.  He said he was there with his client, Manny Rosa, to answer any questions the Board had.

Mr. Rosa told the Board that the request will help his business.  The liquor will be kept in a designated area where children will not be allowed.

Selectman Bond said he is familiar with the business which is located next to the House of Pizza.  He said that Mr. Rosa’s son also runs the store.  He said his personal view is that he is a responsible individual who is trying to improve his business.

Selectman Perkins asked what Mr. Rosa’s relationship is to Ingrid Lochard.

Attorney Wainwright said she holds the license at the present time, but there is not relationship with Mr. Rosa.

Selectman Rogers said he had no objection to the request, saying he hoped the applicant understood the obligations and responsibilities of the license.

Mr. Rosa said his employees are told to enforce all rules and regulations the way it’s supposed to be done under the law.

Chairwoman Brunelle noted there are no outstanding municipal liens on the property.

Hearing no further comments, Chairwoman Brunelle closed the hearing.

Upon motion by Selectman Perkins and seconded by Selectman Bond, the Board

VOTED:  To approve the request of Manuel S. Rosa d/b/a ‘North Main Street Market’, for a Transfer of an Annual Wine & Malt Package Store License to property located at 21 North Main Street.


Unanimous Vote.

Meeting with Kevin Cook – RE:  Update on Veterans’ Benefit Car Show
Kevin Cook was present.  He told the Board that he was here to provide an update on the Veterans’ Benefit Car Show which will be held at the Town Hall parking lot on Saturday, November 10th from 8 AM to 2 PM.

Mr. Cook said that proceeds from the car show will go to benefit military dogs.  He has done research and found three (3) organizations to help:

1. National K9 Enforcement Rescue Organization (NERO) – a rest home for retired or disabled working dogs;

2. Bruno Packs – a donation program that provides supplies to K9 units abroad with limited access to everyday animal care items; and

3. Canine Companions for Independence – assistance dogs for injured US War Veterans.

Mr. Cook said each organization has been contacted and is pleased with the pending support.

Mr. Cook said anyone interested can register the day of the show.

NEW BUSINESS
Recognition of Rotary Club Appointment – Town Manager
Because the Town Manager was not present, Jeanne Spalding addressed the Board.

Ms. Spalding informed the Board that Annabelle Braddock, a certified nurses aide in the Health Department, is the recipient of the Rotary Club’s Employee Excellence Award.  Ms. Spalding said she was honored that the community recognized the efforts of Ms. Braddock. 

Danielle Bowker, who was the sponsor of Ms. Braddock, addressed the Board.  She said the award is given to someone who “goes above and beyond”.  She nominated Ms. Braddock because she has seen how she reacts with people and her volunteering.  She said Town employees have “taken a big hit in the last few months” and needed a boost.  She said one of the criteria is that the applicant must be a Middleboro or Lakeville resident.

Chairwoman Brunelle extended congratulations to Ms. Braddock.

Ms. Spalding also reminded the Board of the upcoming Flu Clinic.

Requests for Reappointment – COA Board of Directors
Upon motion by Selectman Perkins and seconded by Selectman Spataro, the Board


VOTED:  To reappoint the following individuals to the COA Board of Directors: 


Vivian Youngberg, Arthur Turcotte, George Stetson, and Geoffrey Hebert.


Unanimous Vote.

Chairwoman Brunelle thanked the individuals for their time given to the COA to improve service.

Request to Appoint Special Counsel – ZBA
Upon motion by Selectman Perkins and seconded by Selectman Spataro, the Board

VOTED:  To appoint Jonathan D. Witten, Esq., as Special Counsel for the ZBA regarding the Comprehensive Permit for Cranberry Village.


Unanimous Vote.

Discussion – Chapterland – Gates – License for Exploration
Chairwoman Brunelle explained that the Board had previously discussed this.  The Gates’ have indicated that they are willing to allow the Town to do further water exploration and evaluation on their property.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, the Board

VOTED:  To request a license for exploration on property owned by David and Joanne Gates for 120 days.


Unanimous Vote.

TOWN MANAGER’S REPORT
· Selectman Bond said he called the developer of this project who doesn’t want confidential treatment.  Mr. Lombard does not have to contact Town Counsel.

· There was a question as to why a motor vehicle accident report involving a Town employee was marked confidential.

· Selectman Perkins said he will meet with residents of Edgeway Mobile Home Park tomorrow and will discuss correspondence in the Town Manager’s Report.  He will report back to the Board next week.

· A letter from Rep. Tom Calter regarding a $200 million State surplus was discussed.

Upon motion by Selectman Spataro and seconded by Selectman Perkins, the Board

VOTED:  To send a letter to Rep. Calter informing him of the fiscal challenges facing towns, and asking for the surplus to be passed back to towns.


Unanimous Vote.

The letter will be copied to all legislative delegates.

SELECTMEN’S BILLS
Upon motion by Selectman Perkins and seconded by Selectman Rogers, the Board


VOTED:  To pay the bill submitted by The Enterprise in the amount of $398.04.


Unanimous Vote.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, the Board

VOTED:  To pay the bill submitted by Collins, Loughran, & Peloquin, P.C. in the amount of $4,550.00.


Unanimous Vote.

OTHER
The Board had no further information to provide to a request for Public Information.

CORRESPONDENCE
· The Board received correspondence from the Town Planner asking for a workshop to be scheduled to coordinate casino planning.

Selectman Rogers said the Board is still in the process of selecting the Advisory Committee and said this should be discussed at a later date.

Selectman Spataro suggested putting the item on the agenda for 1 month.

Chairwoman Brunelle suggested talking to the Committee when it meets with the Board on October 29th.

· The Board received correspondence from Town Counsel regarding the Plymouth Street Bridge clean up.

Attorney Murray suggests there are legality issues including rules that govern the maintenance, filing with the ConCom, and concerns with volunteers, including worker’s comp benefits.  He suggested that the volunteers said a Release and Indemnification Agreement.

Selectman Rogers said a proposal with a list of volunteers should be submitted to the Board.

Chairwoman Brunelle noted that the Board had also requested that the party speak to the Highway Superintendent.  She said she will forward Town Counsel’s information to Mr. Glendye.

· The Board will be given a complete package of the cost summary for the July 28th STM in next week’s packet.

· Chairwoman Brunelle will look into the MMA comparables for municipal salaries.

· Selectman Bond discussed a letter that he had sent to the FinCom.  He explained that the Charter says Town Counsel will be paid a salary, not an hourly arrangement.  He believes the way Town Counsel is currently being paid is a violation of the Charter which also affects the quality of legal services.

Selectman Bond said many town use an in-house counsel that they “own” for a period of time.  He said this is not an issue with Dan Murray, but the way he is being used.  He said he is only a “reactive” counsel.  He said $60,000 is salaried, but different amounts go out each month.  He said, even though he is an independent contractor, there is no agreement with the Town.  

Selectman Bond said, because he signs the warrants, he has asked the FinCom to render an opinion as to whether or not they’ll permit the warrant to be paid.  He suggested not paying it in the meantime.

Selectman Spataro asked who, beyond the FinCom, the Board could ask to render an opinion.

Chairwoman Brunelle said a letter was sent 2 months ago to the Department of Revenue, Inspector General, and Attorney General’s offices.  There has been no response.  The letter was also sent to the Plymouth County Retirement Board.

Selectman Bond said he doubted the letter had as much detail as he has provided and suggested his letter also be sent.  He said Attorney Murray needs to be put on a salary, with the Town having control over portions of his day and time, and a retainer agreement in the event of a conflict that would provide details to protect the Town.

Selectman Perkins said he was concerned with Selectman Bond writing a letter to the FinCom as one (1) member of the Board.  He said his “methodology” was poor.  He said the issue goes back long before this Board.  He suggested trying to find a historical sketch of Town Counsel’s function and what the Board of Selectmen did.  He said more research is needed to get a better understanding.

Selectman Bond questioned where the flaw was in the methodology.  He said he signs the warrants, and question, according to the Charter, should be directed to the FinCom.

Selectman Perkins said that, under the Charter, the FinCom reports back to the Board with an opinion or recommendation.

Selectman Bond said he wrote to get a recommendation.

Chairwoman Brunelle said she felt the Board was “blindsided” by not bringing the issue to the Board to discuss in open session prior to sending the letter to the FinCom.

Selectman Bond said he has talking about this since he because a member of the Board.  He said the FinCom is the only group that hasn’t been talked to.

Chairwoman Brunelle said it would’ve been more appropriate to have the issue as an agenda item.

Selectman Bond said the last time he brought it up he was directed to Attorney Leo Peloquin,  He has not received an answer.  He suggested the information be forwarded to the State.  He said the Town doesn’t have an effective legal representative scenario because Town Counsel is not being pro-active.

Chairwoman Brunelle said that was Selectman Bond’s opinion.

Selectman Rogers said he took exception to a statement made in the letter of the Board’s “continued failure and refusal to abide by the Town Charter….”  He said this was Selectman Bond’s opinion and he disagreed.  He also questioned if it would be a cheaper rate for the Town to go to a law firm such as Kopelman & Paige.  He said he values Attorney Murray’s experience.

Selectman Bond also noted his previous question of not having Town Counsel draft agreements, such as the IMA, which is required by the Charter.

Selectman Bond said there should be someone to turn to during meetings.

Selectman Rogers said if there is a legal question research will have to be done.

Selectman Bond said Town Counsel would stop the Board before “saying something wrong”.

Chairwoman Brunelle said it was inappropriate for Selectman Bond to send the letter without first coming to the Board.

Selectman Spataro said Selectman Bond should be applauded for the quality of work that he did on the subject.

· An announcement for a fundraiser for the Firefighters Union was made.

· Correspondence regarding the Algonquin Gas Transmission Expansion Project will be forwarded to the G&E Department.

Upon motion by Selectman Bond and seconded by Selectman Perkins, the Board

VOTED:  To enter into Executive Session to discuss contract negotiations, not to return to Open Session.

A poll vote was taken.  Selectman Rogers, Selectman Bond, Selectman Spataro, Selectman Perkins, and Chairwoman Brunelle approved.


VOTE 5 –0 

Diane Henault, Secretary 
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