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SELECTMEN’S MEETING

OCTOBER 1, 2007

Chairwoman Brunelle called the meeting to order at 7:00 PM.

Selectman Rogers, Selectman Spataro, Selectman Perkins, and Selectman Bond were present.

Chairwoman Brunelle introduced Steven Dooney, who has been hired as the Town’s Accountant.

SELECTMEN’S MINUTES

Upon motion by Selectman Perkins and seconded by Selectman Rogers, the Board


VOTED:  To approve the Minutes of September 24, 2007.


Unanimous Vote.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, the Board


VOTED:  To approve the Executive Minutes of September 24, 2007.


Unanimous Vote.

HEARINGS, MEETINGS & LICENSES

Meeting with Anna Nalevanko – RE:  Introduction to Staff

Anna Nalevanko, Director of OECD, introduced Greg Labere, a graduate student from BSC who is volunteering 20 hours/week in her office.  Mr. Labere will do a variety of projects.

Ms. Nalevanko also introduced Bob Tate who is the operator of the “Clean Machine” which is a litter pick-up machine.  It is supported through donations from MOM, the Sardinha Family Trust, and Eastern Bank.

Hearing (cont.) – Request for WRPD Special Permit – Pavestone Company – 18 Cowan Drive

This hearing was continued from September 10, 2007 to allow the petitioner additional time to respond to various questions that were brought up at that meeting.

Jack O’Leary, Merrill Associates, was present.  Scott McIntyre, Plant Manager of Pavestone, was also present.  Mr. McIntyre had met with Selectman Rogers who toured the facility.

Selectman Rogers thanked Mr. McIntyre for meeting with him.  He explained that he had been concerned with the use of fly ash, which could leach into the ground.  He said he was pleased to find that this is not being used.  Selectman Rogers said the project had also received prior ConCom approval with conditions.  

Several residents had brought up non-WRPD issues for comment including dust.  Selectman Rogers said the company would be alleviating this problem with the use of a new dust collection system.

Another complaint was about the noise.  The company has approved a new system to install a tumbler inside the building.

There was also the issue of the noise made by trucks backing up at night.  The busiest time to move products to wholesalers is April through August.  Selectman Rogers also suggested a sign warning of the driveway location to eliminate the use of jake braking.  He noted that FedEx is also located in the subdivision.

Selectman Rogers said that most of the issues have been addressed and the engineer has complied with the WRPD checklist.  He said he had no further issues.

Selectman Bond noted a letter from the Town Planner.  He referred to a concern of filling wetlands to expand the 25’ WRPD wetland buffer.  Without the filling, the proposed site alterations would be within the 25’ area, which could not be allowed.

Mr. O’Leary said this was a good observation.  He said that the areas are being filled to “correct a mistake”.  He explained that filling was done by contract error.  He said ConCom was aware of this when the applicant went through the permitting process.  He said the “thought process” was that the areas were piles of dirt before Pavestone took over.  The contract pushed the dirt down the hill into the wetlands areas.  He said the area had, therefore, already been altered.  He said the proposal is to make the slopes work.  If the Board wants to restore the area to the old wetland, it could be done by constructing a retaining wall or altering the plan.

Selectman Bond asked if the wetland fill areas #1 and #2 had the lines pulled back.

Mr. O’Leary said yes, noting it was done by wetland flag numbers between 853 and 858.

Selectman Bond noted another concern of the Town Planner.  He asked if the site development plan should be approved by the ZBA through the GU Special Permit process prior to the issuance of a WRPD Permit.

Mr. O’Leary said it doesn’t apply in this case.  He said the change in use triggered the ZBA process.  The site work activities don’t involve changes in and changes to the building.  Therefore, ZBA approval is not needed.

Selectman Bond asked if the applicant was willing to resolve the issues brought up by the Town Planner.

Mr. O’Leary said the first issue might already be resolved, noting a letter from the Zoning Enforcement Officer.

Selectman Spataro noted Ms. Geoffroy was present.

Ms. Geoffroy said she wouldn’t mind meeting with the applicant.  She said she had not seen the letter from the Zoning Enforcement Officer.  She noted the addition of 17,000 s.f. to the building.  She also said the required parking spaces have not been constructed.

Ms. Geoffroy recommended that the zoning issue be straightened out first.  She said she could look at the issue of the wetland filling.

Chairwoman Brunelle asked how long this would take.

Ms. Geoffroy said she could meet this week.

Selectman Perkins said he was upset by the process not being streamlined.  He explained that a letter was sent to all departments for comment.  The Zoning Enforcement Officer was okay with it, and the ConCom issued an Order.  He asked who was right.

Chairwoman Brunelle noted the Board will not meet next week.

Selectman Rogers noted that the project is in Zone 4.  He suggested approving the Permit contingent on meeting with ZBA or Planning Board requirements so that the applicant would not have to come back.

Mr. O’Leary said there was some confusion with the Town Planner’s letter.  He said a previous plan that was submitted to the ConCom included a 17,000 s.f. new plant building.  This was withdrawn.  He also noted that the parking issue was discussed with the previous Building Inspector, Bill Gedraitis, with variations being made.  He said the Bylaw required 50 – 70% more spaces than needed.  Mr. Gedraitis had given authorization to go forward with a limited number of spaces, knowing that a vast area could be converted to parking areas at any time.  This would not be a big impediment.

Selectman Spataro said he would like to see the issues resolved prior to issuing the Permit.

Ms. Geoffroy said there are only minor wetlands issues.  She said it is not what the plan shows.  She said this may only be a clarification.  She also apologized for the lateness of submitting her letter, explaining that she had been on vacation.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board


VOTED:  To give time to the Town Planner to meet with the applicant during this 
meeting, to resolve the outstanding issues, and to bring it back on the agenda later 
for further discussion.


Unanimous Vote.

-----RECONVENE-----

Ms. Geoffroy and Mr. O’Leary returned to the meeting.

Ms. Geoffroy suggested approval on the Permit subject to removing a zoning reference to a 17,000 s.f. addition, and providing a 25’ buffer from the new location of wetland fill area #3.

Richard Whitman, 653 Wareham Street, said that the company has not gotten in touch with the neighbors.  He said he has continually complained about the noise with no satisfaction.

Selectman Rogers noted that the outside tumbler will be removed in February of 2008.

Mr. Whitman also said that, at an earlier meeting, it was suggested that propane forklifts are used.  He said he didn’t believe this to be true.  He said he was concerned about using material that would not hold up the run off.  He also said that trucks are running constantly, which is against the law.

Mr. MacIntyre, Plant Manager, said the forklifts are diesel power.

Mr. O’Leary said he may have misspoke at the previous meeting.

Selectman Bond asked what would happen if there was diesel spill.

Mr. MacIntyre said it would go to the subsurface, and possible the water table.

Selectman Bond noted that it was previously suggested that the applicant might use something other than the pervious surface.

Mr. O’Leary said he had more information.  He said the possibility of a spill is there.  However, that area is not exposed to the traffic and hazards of a public road, so the likelihood is smaller.  He said if there was a spill, there is equipment that would pull out chunks of the pavers to allow the removal of contaminated soil.

Selectman Bond asked about testing the water table.

Mr. O’Leary noted that all spills have to be reported and there is a procedure that is followed.  He noted that the area is Z4, and therefore not parking on pervious pavements is not mandatory.  

Selectman Spataro asked Ms. Geoffroy what her preference would be.

Ms. Geoffroy said she would require impervious pavement which could collect and treat all run off.

Mr. MacIntrye said he has also tried to address the noise issue by lining the current tumbler with 1” thick rubber.  There is no tumbling at night.  He noted the moving of the tumbler inside the building is being done solely because of the complaints.  It is expensive, and does not improve the process.

Chairwoman Brunelle noted this has nothing to do with the request before the Board and suggested Mr. MacIntrye meet with Mr. Whitman to try to resolve some issues.

Mr. Veloze, 637 Wareham Street, asked about the dust and proposed well testing.

Selectman Rogers explained that the fly ash is not being used.

Mr. Veloze asked if the Permit was issued, would there be follow-up inspections to make sure all that is said is being done.

Chairwoman Brunelle said this is not required under the WRPD Bylaw.

Mr. Veloze also asked about the previous question of hours of operation.

Selectman Bond said the ZBA decision references a “24 hour operation” with trucks only during daylight hours.

Selectman Spataro asked if there would be a discoloration if there was a spill.

Mr. MacIntyre said there would be.  He said the likelihood is very small, noting there has not been in years there.

Brian Giovanoni asked if the Board would be setting a precedent by allowing the pervious pavers.

Selectman Perkins noted there was no waiver being given.

Chairwoman Brunelle noted it would not be allowed in other zones.

Hearing no further comments, Chairwoman Brunelle closed the hearing.

Motion was made by Selectman Perkins and seconded by Selectman Rogers, the Board to approve the request filed by Merrill Associates, Inc., 427 Columbia Road, Hanover, MA  02339, on behalf of Pavestone Company, for a Special Permit under the Water Resource Protection District By-law, to allow work within 25 feet of a wetland resource area at 18 Cowan Drive in association with site work for additional outdoor storage space and improved interior access for property shown as Assessors Map 102 Lot 4042 and Map 103 Lot 4989, zoned GUX, W.R.P.D. “Z4”, subject to conforming to the 25’ setback and removing any zoning references to a 17,000 s.f. building from the plans.  The Board further found that the project: 

a. Is in harmony with the purpose and intent of the WRPD By-law and will promote the purposes of the Water Resource Protection Districts.

b. Is appropriate to the natural topography, soil, and other characteristics of the site to be developed. 

c. Will not, during construction or thereafter, have an adverse environmental impact on the aquifer or recharge areas, and 

d. Will not adversely affect any existing or potential water supply.

An amendment was made by Selectman Bond and seconded by Selectman Rogers to require the use of impervious pavement with the appropriate catch basins.

Vote on amendment.  2 – 3 (Chairwoman Brunelle, Selectman Perkins, and Selectman Spataro opposed).  Amendment fails.

Vote on motion.  4 – 1 (Selectman Bond opposed).  Motion carries.

Meeting with Anna Nalevanko – RE:  Downtown Parking

Anna Nalevanko met told the Board.  She previously met with the Board 2 weeks ago to discuss downtown parking.  She was asked to meet with parking lot owners, and consult with Town Counsel regarding legalities and liabilities of not accepting Mass Transportation’s recommendation for size and placement of parking.

Ms. Nalevanko said she received Attorney Murray’s response today.  He said there might be a possibility of pedestrians view being obscured by the parking spots within 20’ of the crosswalk.  He went on to discuss the liability.  He said that, in itself, would not create a liability for the Town.

Ms. Nalevanko asked the Board for guidance.

Selectman Perkins said he had no problem going forward with the Committee’s recommendation.  He asked if Ms. Nalevanko had met with the parking lot owners.

Ms. Nalevanko said she has met with several.  She has described the issues and found owners to be very cooperative.  She has also asked Town Counsel how to approach management and ownership of the parking lot.  He has suggested licensing, which would give the town control, but not ownership, of the lot.  She will continue to meet with owners.

The project would include cleaning and painting lines.  The second phase would include drainage and resurfacing.  This will require an agreement with all owners.

Selectman Spataro questioned Town Counsel’s opinion, saying he would not want the Town to be found at fault because the spaces are not within the Federal guidelines.

Ms. Nalevanko said about 10 – 12 spaces are affected.  Business owners have indicated that they want the spaces restored for the convenience of their customers.

Selectman Spataro noted that many cars travel too fast on Centre Street.

Ms. Nalevanko said that is another issue.

Selectman Bond said that Town Counsel is saying the risk is “not likely”.  He suggested large trucks could be restricted from using Centre Street if that is a problem.

Upon motion by Selectman Perkins and seconded by Selectman Bond, the Board

VOTED:  To adopt the recommendations of the Committee to reinstate parking spaces within 20’ of crosswalks.


VOTE 4 – 1 (Selectman Spataro opposed)

Ms. Nalevanko said the lines will be repainted to indicate that parking is allowed.

Meeting with Bob Lessard, Vic Sylvia, Joe Freitas & Ed Whitworth – RE:  Monument on Plymouth Street

Bob Lessard was not present.

Vic Sylvia addressed the Board.  He apologized for not having pictures to show the Board that he had taking of the boundary monument on the Middleboro/Carver Line  6 – 8 years ago.

Mr. Freitas said that a boundary marker disappeared, leaving a hole in the ground.  It is not on the other side of the street with the arrow pointing in the wrong direction.  He said this is a serious thing, noting the importance of markers.  The Board has the responsibility to make sure markers are in the correct spot.

Joe Freitas provided some pictures of where the marker currently is.  He said he did research at the Library on the markers.  Most markers have an initial of the Town – this one has a “C”.  Research showed the marker to be on the southerly side, which would be where it currently is.

Ed Whitworth, the owner of the property where the marker currently sits, addressed the Board.  He explained that the marker actually came from the Carver Green in 1969 after it was vandalized.  It was being taken to the dump after being replaced.  Willie Rhodes asked if he could have it, and placed it on his property at North Carver Pine.  

Mr. Whitworth, who lives across the street, said work was being done on the North Carver Pine parking lot.  He asked workers what was being done with the marker and was told it was being knocked over.  He asked if Mr. Rhodes if he could have it and moved it across the street.  He said he hadn’t noticed the direction of the arrows.

Mr. Whitworth said the marker belonged to Carver and has nothing to do with Middleboro.

Mr. Freitas said the boundary marker that is supposed to be located on the other side is not.  He suggested it should be put back.

Selectman Perkins suggested that road layouts are set by the County.  He said there is probably a record at the Plymouth County Registry of Deeds that would give exact details.

Upon motion by Selectman Rogers and seconded by Chairwoman Brunelle, the Board


VOTED:  To authorize Selectman Perkins to check information at the Registry.


Unanimous Vote.

Meeting with Town Clerk – RE:  Freedom of Information Act

Eileen Gates told the Board that she recently had received 3 (three) requests for the same information.  Per the Board, the Town Clerk is the “go to” person for information.  She explained that one of the requesters insisted there was information missing that the Town Planner had.  Ms. Gates said she had no idea that the Town Planner had further information.

Chairwoman Brunelle asked if it was part of the request.

Ms. Gates said the request was for “anything to do with the Casino and Town Meeting”.

Chairwoman Brunelle said that request was too general.

Selectman Bond suggested asking other Towns what they do for FOIA requests.  He also suggested that Town Counsel should be the receptacle that gets the request and then passes it off to the proper departments.  He suggested the Town Clerk would still sign off on the requests, but Town Counsel would make a legal determination of what should be issued.

Ms. Gates said the Board is putting too much on her in asking her to determine where to go for requests.

Ms. Gates also questioned the Board’s policy to have Department Heads submit 3 copies of the information.

Chairwoman Brunelle said one is for the applicant, one is for the Town Clerk, and one is to be returned to Department Heads with a cover letter that the information was dispersed.  She said the additional copies are not necessary if the Clerk doesn’t wish to keep a copy.

Chairwoman Brunelle noted that reason for the change in policy was because of the activity and requests made this Summer regarding the casino.  The requests were impeding the daily work of the Town Manager and Selectmen’s Office.

Ms. Gates was asked to come back to the Board with sample policies from other communities.

Meeting with Collaborative Leadership Group – RE:  Future Meeting

Members of the FinCom and School Department were present.  The Treasurer was unable to attend this meeting.

Chairwoman Brunelle asked if the group should continue to obtain financial information.

Dr. Sullivan said it was important to continue.  He said the group originally started 4 – 5 years ago as a result of lack of communication between the Selectmen, School, and FinCom.  He believed sharing information could not be a bad thing.  He suggested meeting on a regular basis to keep everyone updated with information.

Rich Pavadore said the FinCom hasn’t taken a vote on whether or not the CLG should continue.  He said he and another member would go if it continued.  However, he felt that there were “too many budgets” being requested from Department Heads from different people.  He asked that the budgets be kept with the FinCom.

Chairwoman Brunelle said she didn’t disagree.  She said the purpose of the group was to share information to develop what budgets should be, and to determine what the Town can afford.  She noted that the Board has voted to bring those Department Heads directly under the Board into meet to discuss their budgets.

Selectman Spataro asked if the FinCom should take more of a leadership role to streamline the process.

Chairwoman Brunelle said yes.  She said that also incorporates financial planning and forecasting.  This is difficult to do if you don’t know what you have for funding.  Dialogue was started through the CLG.  She said the Town has to get through the Fall Town Meeting to balance the budget and set the tax rate.

Chairwoman Brunelle said discussion at the first meeting of the CLG should be what’s getting what information.

Mr. Pavadore said the FinCom should have at least two (2) members there along with the School Committee, Town Accountant, and Treasurer.  He said department heads are getting confused with the different budgets they’re being asked to prepare.

Selectman Perkins said the idea behind the CLG was to keep an open line of communication.  He suggested they should remain to share information.

Chairwoman Brunelle said part of the miscommunication has been different opinions from the Board and the FinCom.  She suggested there needs to be a consensus of what the budget will be.

Mr. Pavadore said the FinCom is responsible for bringing one (1) budget to Town Meeting.

Chairwoman Brunelle suggested waiting until the Town Accountant begins work before meeting.

Mr. Pavadore suggested meeting to define the group and set goals.

It was the consensus to meet on the 23rd.

Meeting with Bob Hollstein – RE:  Request for Class II License

Bob Hollstein was present.  Selectman Bond recused himself from this item.

Chairwoman Brunelle reminded the Board that Mr. Hollstein had previously requested a Class II License for property at 217 Center Street.  That application was denied.  

Mr. Hollstein is now requesting a “wholesale” Class II License.  No vehicles would be displayed on the property.

Selectman Perkins asked where vehicles would be kept.

Mr. Hollstein said he has storage in Raynham and East Bridgewater, where the vehicles are repaired.

Selectman Perkins said he would be willing to consider it.

Selectman Spataro noted that the Board had previously approved a similar license.

Selectman Perkins asked what guarantee there would be that no vehicles would be put on site.

Chairwoman Brunelle said it would be a conditions of the license.

Mr. Hollstein explained that a Class II License is required to go to auction and get dealer plates.  

Selectman Rogers asked if the other sites where vehicles would be stored had available office space.

Mr. Hollstein said zoning would not allow it in Raynham, and a request is already being made for East Bridgewater.  He noted that MGL Ch. 140 allows for the type of situation he is requesting.

Chairwoman Brunelle said there is a question as to whether or not abutters should be renotified.  This has been the past practice of the Board.  However, Mr. Hollstein has noted that there is nothing required by law to do this.  Town Counsel has concurred.  The only requirement is submittal of an abutters list.  The license could be issued without a hearing.

Chairwoman Brunelle said she believes the current practice is a policy that was established by the Board many years ago.

Selectman Perkins noted that even though it is not required by the State, a Town can require the notification.  This has always been done.

Selectman Perkins asked Mr. Hollstein what he was doing with the building.

Mr. Hollstein said the Veterans’ group will continue to use it.  He will use an office for his paperwork.

Selectman Perkins asked about signage.

Mr. Hollstein said the Veterans’ sign will remain.  He may put a slat under it, but it is not necessary.

Selectman Spataro asked Mr. Hollstein if he was opposed to notifying abutters.

Mr. Hollstein said this process has been ongoing for many months.  He said he needs to start his business.  If required, he will.

Chairwoman Brunelle noted that Mr. Hollstein had previously notified abutters when he first applied for a license.

Selectman Spataro noted the other applicant for a similar license was required to notify abutters. 

Upon motion by Selectman Perkins and seconded by Selectman Rogers, the Board

VOTED:  To approve the request for a Class II License for property located at 217 Center, Street, ‘Spectrum Motors’, with the conditions that no vehicles be displayed and signage is to be limited to a one line sign under the existing Veterans’ sign.


VTOE 4 – 1 (Selectman Spataro opposed)

Chairwoman Brunelle asked what would happen with the signage if the Veterans were no longer using the building.

Selectman Perkins said Mr. Hollstein would have to come back before the Board for a modification.

Discussion – Casino Advisory Committee

Discussion ensued on the formation of a new Casino Advisory Committee.

Selectman Bond noted that there are some members who want to include department heads to some degree in the process.  He said there is an existing group to name to the Committee that has a level of knowledge.  He also said the Town Planner should be involved for further evaluation of direct peripheral and hypothetical needs that might arise from the agreement.  He suggested “bringing some new blood” onto the committee to have a total membership of 11 or 15.  He said there also needs to be consideration of the goal of the committee.  He said this should be generalized, allowing department heads to communicate with the committee, help set the agenda of the committee.

Motion was made by Selectman Bond and seconded by Chairwoman Brunelle to establish a Resort Casino Planning Committee with the purpose of taking actions relating to the evaluation and research of related aspects to the inter-governmental agreement with a view toward ascertaining opportunity and costs related to the agreement; proposed committee to be made up of 11 people, to be drawn from original committee members plus advertisement for empty spots to be filled by committee members, with the charge at the moment to date of commencement of commercial operations, with members to have staggered appointments as follows:


3 members for 1 year


4 members for 2 years


4 members for 3 years

Discussion ensued on the motion.

Selectman Perkins said he would like to see direct involvement from the Town Planner and Director of the Office of Economic and Community Development.  He said they would not necessarily be members, but act in an advisory capacity.

Motion was amended by Selectman Perkins  and seconded by Selectman Bond, to include the Town Planner, Director of OECD, and Town Manager.

Selectman Spataro said he had a different perspective as to what the Committee should be.  He said department heads may not have the resources to do research associated with water, wastewater, and planning for the resort.  He envisioned the committee helping to perform some of those tasks, rather than leaving it completely up to them what they investigate with department heads answering questions.

Selectman Bond said his motion was intended to have department heads be able to turn to the committee to request assistance.  However, he said he wasn’t looking for a group of volunteer “grunts”.  He said the committee should use their own knowledge and research to come up with different ideas.

Selectman Spataro said he felt the total opposite.  He said not giving direction will result in repetitive work.  He said he would rather the committee took its direction from department heads.  He said the committee title “Planning Committee” is in appropriate because the “planning” is being done by the Town Planner. 

Chairwoman Brunelle disagreed, saying the Committee could continue to evaluate impacts on an ongoing basis.  They could think of things that others might not have.

Selectman Spataro said that shouldn’t be the whole charge.

Chairwoman Brunelle said she envisioned the Committee being similar to the Permanent Cable Committee who look at contracts and communication laws.

Selectman Perkins agreed saying the Committee is necessary and the size is right.  He said he also wants the Town Planner and OECD Director to work with the group.  The Committee will also still work for Department Heads.

Selectman Bond asked Mr. Giovanoni what the Committee’s interaction was with Department Heads.

Mr. Giovanoni said the Committee worked with various Department Heads, asking them questions and double checking the information given to the Committee.

Discussion ensued on a future ambulance service.

Selectman Rogers said that a motion is on the floor to form a Committee.  He asked if the proposed Committee would be given a scope of work.  He also questioned who they would be accountable to.  He asked if a time frame would also be set to submit work.

Chairwoman Brunelle said they would report to the Board.

Selectman Spataro said he would like a scope of work for boundaries of the Committee.  If it is unbounded there will be too much duplicate effort. 

Selectman Bond said this is the third week discussing this and asked if Selectman Spataro had developed a scope.

Ms. Geoffroy asked that the Committee not be called the “planning” Committee because there is already enough confusion.  She suggested the Committee will advise on a lot of issues.

Selectman Perkins amended the motion, seconded by Selectman Bond, to call the Committee the “Resort Advisory Committee”.

Jeanne Spalding told the Board that the Committee would be used to augment some operations and studies.  It would be fluid, the activity would change and modify.  She said it would be a valuable resource to address immediate concerns..  She also hoped that the Town Planner would prioritize how projects were coming up on a monthly basis.  She suggested meeting with Department Heads on a monthly basis to bring them up to date.

Selectman Bond amended the motion, seconded by Selectman Perkins to make the scope of the Committee as stated by Ms. Spalding.

Upon motion by Selectman Bond and seconded by Chairwoman Brunelle, the Board

VOTED:  To get an indication from prior Committee members as to whether or not they wish to be appointed, by October 10th, and vote the remaining members in 2 weeks.


Unanimous Vote.

NEW BUSINESS

Request to Resolve Issue with Board of Health – Richard Farmer – 61 Brookside Drive

Richard Farmer was present.  He told them that he had recently purchased a new home by auction.  One of the required items for an Occupancy Permit is a Title 5 Certification.  He said the septic system was installed by Outback Engineering when the house was originally built.  The first inspection was done in October of 2005 and it was improved through a final inspection in October of 2007.  The work was completed.

Mr. Farmer explained that, under Title 5, within 30 days prior to the issuance of the Certificate, there must be a certification, in writing, that the system was designed and installed with title 5 regulations and local requirements.  As-Built plans were submitted.  Prior to the issuance of the Certificate of Compliance, the designer and installer failed to sign the certification because of non-payment from the builder in access of $33,000.  Mr. Farmer said he was only told that an As-Built plan was needed for the system.  He was not informed that signatures were needed.  He said when he purchased the home, research was done regarding any additional monies owed.  No liens were filed.  No effort was made to collect the debt.

Mr. Farmer said he has met with Ms. Spalding as to how to resolve this problem.  In the meantime, his family has been staying at the Days Inn.  He asked Ms. Spalding to order the installer to come into compliance.  Ms. Spalding said she does not do that.

Mr. Farmer noted that under the regulations, compliance may be enforced.  He said there are 2 questions:  Was the system installed in accordance with the regulations, and is it functioning?  Approvals by the Health Department are on file.  The only thing lacking is the installer’s signature.  The Board of Health has the authority to enforce this.

Mr. Farmer requested that the Board vary the application to waive the requirement for the installer’s signature so that an Occupancy Permit can be issued.  Or, the Board of Health can take action against the installer to enforce compliance.

Ms. Spalding provided a letter from the installer, Mr. St. Our, indicating he never got paid by the builder.  She also noted this had been sent to DEP to resolve, for liability issues, and they have sent it back to the Town.  She said she had planned to confer with Town Counsel this week.

Selectman Bond asked if the system is working.

Ms. Spalding said yes.

Selectman Bond asked if the Board had the power to waive the sign off.

Ms. Spalding said she was going to ask Town Counsel.

Selectman Perkins asked that this be done as soon as possible.

Selectman Bond said it sounds like a civil dispute between the installer, not a health dispute.

Chairwoman Brunelle noted there was nothing to indicate to Mr. Farmer that the Occupancy Permit would be held up.  All inspections were completed and there was no lien filed on the property.  If there had been, a title search would’ve revealed it and it would’ve been the bank’s responsibility to resolve.

Ms. Spalding noted that the owner “flipped the property” and put it in someone else’s name.

Chairwoman Brunelle said the issue would’ve been resolved if the installer had filed the proper paperwork.

Ms. Spalding said, in following the code, she referred the technical question to DEP, who sent it back to the Town.  She said she would refer it to Town Counsel this week.

Request to Approve & Sign Water Abatement – Assistant to the Town Manager

Discussion ensued on a previous request to abate $1267.02 because of an undetected water leak.

Chairwoman Brunelle noted the Board had asked the Water Superintendent to draft a policy regarding Water Abatements, and provide examples of what had previously been done.

Selectman Rogers questioned when the Town Manager was given authority to sign abatements.

Selectman Perkins said he didn’t ever remember seeing them in the past.

Chairwoman Brunelle said, going forward, there would be no abatements issued unless there was a problem with the meter being faulty.

Selectman Rogers said there has always been a policy as it is governed by State statue.  He said an abatement should only be made when the meter is faulty.

Chairwoman Brunelle said if the water bill is not paid, the property would go to lien.

Selectman Rogers questioned if that was at the Treasurer’s discretion.

Selectman Perkins said there is past practice giving the abatements.  He said it would not be fair to have the owner pay this bill.  He suggested going forward the policy would be in place.

Motion was made by Selectman Perkins and seconded by Chairwoman Brunelle to grant the abatement as requested.  Discussion ensued.

Selectman Spataro questioned why the policy wouldn’t begin with this request.

Selectman Perkins said it would not be fair.

Chairwoman Brunelle asked why the bill was so high.

Mr. Tinkham said because of the severity of the leak and the amount of water wasted.  The leakage amounts to 300,000 gallons in 3 months.

Chairwoman Brunelle questioned whether or not the homeowner would’ve noticed.  

Selectman Rogers said the homeowner has admitted she was aware of the leak.

Vote was taken.  2 – 3 (Selectman Bond, Selectman Spataro, and Selectman Rogers opposed).  Motion does not carry.
Mr. Tinkham will contact Town Counsel to ask about constructing a payment plan without putting the property on lien.

Upon motion by Selectman Perkins and seconded by Selectman Bond, the Board

VOTED:  To accept the policy for Water Abatements as submitted by the Water Superintendent.


Unanimous Vote.

The Superintendent will be allowed to grant abatements up to $1000.  The Board requested a report on a quarterly basis as to how many abatements are granted for faulty meters.

Request to Carry-Over Vacation Time – Town Clerk

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board

VOTED:  To allow the Town Clerk to carry-over 10 vacation days to the next calendar year.


Unanimous Vote.

Request to Approve & Sign Septic Loan Program Documents – Health Department

Upon motion by Selectman Perkins and seconded by Selectman Bond, the Board


VOTED:  To authorize the Chairwoman to sign Septic Loan Program Documents.


Unanimous Vote.

Request to Approve & Sign Septic Betterment Agreement – Health Department

Upon motion by Selectman Perkins and seconded by Selectman Bond, the Board

VOTED:  To approve a Septic Betterment Agreement for property located at 259 Old Centre Street in the amount of $18,025.00.


Unanimous Vote.

Request to Host Homecoming Parade – MHS Student Council

Upon motion by Selectman Perkins and seconded by Selectman Bond, the Board

VOTED:  To approve the request of the MHS Student Council to hold a Homecoming Parade on October 13, 2007.


Unanimous Vote.

Request to Appoint Member to Sign Lien List – IT Director

Chairwoman Brunelle asked if signing the letters from the Board of Selectmen, acting as Water Commissioners, would be sufficient.

Selectman Bond offered to provide his signature.

Upon motion by Selectman Perkins and seconded by Selectman Spataro, the Board

VOTED:  To authorize Selectman Bond to sign the List if approved by Town Counsel.


Unanimous Vote.

Town’s Option to Purchase Chapterland – Gates/Burr

Mr. Tinkham provided reports to the Board regarding Chapterland on Spruce Street and the possibility of a water resource.  He said the property has shown promise indicating it would be worthwhile to install observation wells and do preliminary testing.  He said he is prepared to go to the property tomorrow.  The deadline for the Town’s option to purchase is October 11th.  The Board is not meeting on the 8th because of the holiday.

Selectman Bond asked if the owner was contacted for an extension.

Mr. Tinkham said he would do this.

Selectman Rogers said that the Town could just purchase the property needed without purchasing the entire parcel.

Selectman Perkins said the Board would have to schedule a meeting for next week.

Selectman Bond noted that the Board would have to buy the whole piece unless the owner agreed.

Chairwoman Brunelle asked if the Town would be ready to go forward with the purchase.

Mr. Tinkham said it would have to be budgeted under the Capital Plan.

Selectman Bond said the meeting would have to be after the 11th when an appraisal could be done.  He said if an extension is not granted, the Town should not go forward.

Francis Costa, 145 Spruce Street, addressed the Board.  She encouraged the Board to purchase the property because it is scheduled to become a 40B development.

Chairwoman Brunelle said she understood the neighbors concerns.  She explained that a determination needs to be made if there is a potential source for water.  If not, the Town would not go forward with acquiring the property.

Selectman Bond noted an extension is also needed.

Chairwoman Brunelle asked Mr. Tinkham about scheduling a meeting to review the water rates.  She asked if he was prepared to move forward with this.

Mr. Tinkham said he is.

Chairwoman Brunelle suggested scheduling the meeting on an “off night”, possibly the week of the 22nd.

Selectman Perkins said he was not in favor of discussing this at this time with all the other business before the Board.  He suggested waiting until after Town Meeting.

Upon motion by Selectman Bond and seconded by Selectman Rogers, the Board

VOTED:  To authorize Mr. Tinkham to go forward, attempting to get a sufficient extension from both property owners for the time necessary to go through the completion of the drilling and appraisal process, and if successful in obtaining the extension, to get it in writing, and inform the Board to meet on October 10th.


Unanimous Vote.

Selectman Spataro said his motion was not contingent on acquiring extensions from both owners if not needed.

OLD BUSINESS

Selectman Perkins informed the Board that the Town Manager’s Search Committee met last week and will meet again tomorrow.  Two (2) individuals are being interviewed for interim Town Manager.  He suggested the Board schedule a meeting for Wednesday night because it is not meeting on Monday.

Chairwoman Brunelle said that would not give 48 hours notice.

A meeting will be posted for 7:00AM on Thursday.

Selectman Perkins said he would let the Board know if there was any reason not to meet.

TOWN MANAGER’S REPORT

Upon motion by Selectman Bond and seconded by Selectman Perkins, the Board

VOTED:  To put correspondence from Ross Macmillan, UNISON, into a folder for the new Town Manager to address.


Unanimous Vote.

SELECTMEN’S BILLS

There were no bills tonight.

OTHER

· Verizon is required to carry Board of Selectmen and School Committee meetings within 6 months unless they request an extension.

· Upon motion by Selectman Perkins and seconded by Selectman Bond, the Board

VOTED:  To set the Town Meeting date for the first Monday in November.


Unanimous Vote.

Upon motion by Selectman Perkins and seconded by Selectman Bond, the Board

VOTED:  To open the Warrant for Town Meeting, inserting items carried over from the Annual Town Meeting, housekeeping articles, unpaid bills, and supplemental requests, necessary to balance the books.

Unanimous Vote.

Upon motion by Selectman Perkins and seconded by Selectman Bond, the Board

VOTED:  To close the Warrant.


Unanimous Vote.

CORRESPONDENCE

Chairwoman Brunelle asked if the Board would prefer to hold off on Correspondence until next week.  There were a couple items that needed to be addressed tonight.

· Upon motion by Selectman Perkins and seconded by Selectman Bond, the Board

VOTED:  To invite the Fire Chief to meet with the Board at the next meeting to publicly explain recent promotions within that department.

Unanimous Vote.

· Selectman Perkins will be meeting with residents of Edgeway to address their concerns.  He will report back to the Board.

· Selectman Rogers questioned the posting of the position of Conservation Agent.  He said there is a hiring freeze in place, and permission was not given to post.

Chairwoman Brunelle said it has already been posted for one (1) week.

Upon motion by Selectman Rogers and seconded by Selectman Perkins, the Board

VOTED:  To ask the Conservation Commission to meet with the Board on October 15th to discuss the position.


Unanimous Vote.

Chairwoman Brunelle asked if the Board wished to set a date for interviews for the Board’s Secretary.

Selectman Perkins said he wanted to talk about it in Executive Session.

Upon motion by Selectman Perkins and seconded by Selectman Bond, the Board

VOTED:  To enter into Executive Session for the purpose of discussing Contract Negotiations, and a search for a Confidential Secretary, not to return to Open Session.

A poll vote was taken.  Selectman Bond, Selectman Perkins, Selectman Spataro, Selectman Rogers, and Chairwoman Brunelle approved.


VOTE 5 – 0

Diane Henault, Secretary

BOARD OF SELECTMEN

20 of 20

