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SELECTMEN’S MEETING

NOVEMBER 20, 2006
Chairman Perkins called the meeting to order at 7:00 PM.

Selectman Spataro and Selectman Bond were present. 
Selectwoman Brunelle entered the meeting at 8:00 PM.
Selectman Andrews entered the meeting at 8:30 PM.

SELECTMEN’S MINUTES
Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board


VOTED:  To approve the Minutes of November 13, 2006.

Unanimous Vote.
Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board


VOTED:  To approve the Executive Minutes of November 13, 2006.


Unanimous Vote.
HEARINGS, MEETINGS & LICENSES
Meeting with Gary Bourne, Bourne Petroleum LTD – 414 West Grove Street – RE:  Operational Plan

Gary Bourne and Attorney Mark Antine were present.
Attorney Antine said his understanding was that his client was here to answer questions regarding his Operational Plan that was submitted as a result of the last hearing before the Board.

Chairman Perkins said he read the Plan and was very pleased with what he saw.  He said Mr. Bourne wouldn’t have gotten into the first problem if the Plan had been in place.

Chairman Perkins read the goals of the Plan which included:

1. Preventing the sale of beer, wine or tobacco products to minors or persons of legal age who are under the influence.
2. Directly controlling what products/services are being offered for sale at the subject address.

3. Sublease for Food Service operations would stipulate that all offerings must be approved by Gary Bourne, and any activity of questionable moral or potentially criminal nature will result in a written warning followed by immediate cancellation of sublease if activity isn’t corrected.

Selectman Bond questioned ‘Performance Reviews’ being done after 90 days.

Mr. Bourne said, generally, they are done at least once per year.

Selectman Bond asked about the exam that employees are required to take.

Mr. Bourne said it is a standard exam that is used at other locations out of State.

Selectman Bond asked if a screen or background check is done on employees.

Mr. Bourne said it is done through the Police Department.

Selectman Bond asked Mr. Bourne if he was “comfortable” with the Plan.

Mr. Bourne said he was.

Attorney Antine noted that his client would also sell magazines that “are found in supermarkets”.

Upon motion by Selectman Spataro and seconded by Selectman Bond, the Board


VOTED:  To accept the Operational Plan that was submitted to the Board on 
October 26, 2006.

Unanimous Vote.

Hearing – Request to Pledge Liquor License – ‘Courtyard Restaurant’
Attorney Christina D’Amate was present to represent the applicant.
Selectman Bond told the Board that he has represented an abutter who has had past issues with the Courtyard.  He said there is nothing present to impede his ability to deal with the issue, but wanted to disclose this.  He said he saw no reason to recuse himself.

Chairman Perkins opened the hearing.

Attorney D’Amate explained that the original application had not requested to pledge the license because it was not a contingency of financing.  Bridgewater Credit Union is now asking that the license be pledged.  She explained that the License would be used as “collateral” if the loan is not paid.

Chairman Perkins noted that the sale of the license by BCU would be subject to approval of the local authorities.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board


VOTED:  To approve the request of the ‘Courtyard Restaurant’ to pledge their 
liquor license.


Unanimous Vote.

Hearing – Tispaquin Family Campground – Violations of Food Code 105 CMR 590.12
Chairman Perkins opened the hearing.

Barbara Horton and Jeanne Spalding were present.

Chairman Perkins read a letter from the Health Department into the record:

RE: Tispaquin Family Campground, 68 Purchase Street, Middleborough, MA 

Barbara Holton,

A joint inspection was performed at the above referenced campground on August 10, 2006 with the Building Commissioner, Robert Whalen, Fire Chief, Robert Silva, and Health Officer, Jeanne Spalding.

The following violations of Food Code 105 CMR 590.12 were noted at time of inspection:

8-301, 302, 303
 Permit to Operate



Posted signs of a “Fish Fry” were observed at the site and Mrs. 



Holton confirmed that they conduct occasional food service 



functions. 



-
No food service permits have been applied for or issued for this 



operation.

This implies non compliance with the remaining State Food Codes. The shed/structure on the beach where the food operations were conducted has not been inspected for compliance with the food code for food preparation or food service. The fryolator that was in the structure was installed without permits or inspections from the Fire Dept., Plumbing/Gas Inspector, Electrical Inspector or Health Dept.  

Also during this inspection, approximately 130 camping units were observed onsite, not counting the nine in the “safari field”.  Some of the units did not have the portable sewage carts available and some showed signs of liquid discharge or leakage on the ground. 


It is the Town of Middleborough’s position that this continues to be a violation of the State Environmental Code, Title 5, 310 CMR 15.203 System Sewage Flow Design Flow as this exceeds the sewage design capacity of the existing septic systems, which is part of the pending legal case.


The pending legal case does not provide the latitude for an expansion of operations to conduct food service operations without permits and approvals.

You are hereby ORDERED to cease all food functions at this facility.

Should you be aggrieved by this order, you have the right to request a hearing before the Board of Health.  A request for said hearing must be received in writing in the office o9f the Board of Health within seven (7) days of receipt of this order.  At said hearing you will be given an opportunity to be heard and to present witness and documentary evidence as to why this order should be modified or withdrawn.  You may be represented by an attorney.  Please be informed that you have the right to inspect and obtain copies of all relevant inspection or investigation reports, notices and other documentary information in the possession of this Board and that any adverse party has the right to be present at the hearing.

Ms. Spalding said that Ms. Horton had requested this hearing in response to the letter from the Health Agent and Health Officer.  She noted that the Order had been reviewed by Town Counsel.
Chairman Perkins asked if Ms. Horton has made any effort to apply for Food Permits.

Ms. Spalding said no.

Ms. Horton addressed the Board.  She told that that an inspection of her campground was done in August.  There was a sign posted for a “Fish Fry”.  She said she told Ms. Spalding that, infrequently, campers will have activities such as this.  She said a portable fry-o-later is used.  She said this has never been inspected, and Ms. Spalding did not ask to see the equipment.  She said she doesn’t provide food for the campground.  She also has a popcorn machine which is portable.  She said these activities are conducted by the campers and nothing is sold.

Chairman Perkins asked if Ms. Horton had been informed of the violation at the time of the inspection.

Ms. Horton said no.  She said she was questioned about the fish fry and responded that the campers bring their own food to the functions.  She does not provide a food service.  She said she first heard of the violation in a letter received on October 12th.  She said her campground closed on October 15th and she was not going to apply for a Permit for three (3) days.

Ms. Spalding said, when questioned about the function, Ms. Horton did not indicate that the campers were conducting the event.  She also noted that no permits were pulled through the Fire Department for the fry-o-laters.
Chairman Perkins asked if the equipment still had to be inspected because it was portable.
Ms. Spalding said that the Fire Department requires a permit.

Selectman Spataro asked if a permit was required if a camper throws a party for other campers.

Ms. Spalding said no.

Selectman Spataro clarified that, if the owner of the property decided to do an activity, it would require a permit.

Ms. Spalding said if a food service is provided, with fees, “beyond hotdogs and hamburgers on a grill”, the Health Department guides how to properly handle food products.  She said it may, or may not, require a permit.

Selectman Spataro asked who cooked for the fish fry.

Ms. Horton said the campers.

Ms. Spalding said, if campers do the food service operation, it is not under the purview of the Board of Health.  She noted that caterers are required to have permits.

Selectman Bond noted there was miscommunication between Ms. Horton and Ms. Spalding.

Selectwoman Brunelle entered the meeting at this time.

Selectman Bond asked if a permit would be required if Ms. Horton provided the equipment, but did not purchase the food.

Ms. Spalding said no.

Selectman Spataro asked if it would be possible to get rid of the fry-o-later to eliminate any problems.
Ms. Horton said she could.

Chairman Perkins said it appeared that every time the Town’s inspectors go to Ms. Horton’s establishment, it ends up with a problem.  He suggested, rather than going through these exercises, Ms. Horton contact the Town to see if permits are needed for certain activities.

Ms. Horton said she would ask for a permit if she could get one.  She noted that she was told the Town would issue no permits until the campground was in compliance.

Selectman Bond said tonight’s hearing should not be “linked” to the court case.

Selectman Bond said that Ms. Horton has now been warned about food service.  He suggested she shouldn’t get rid of the equipment, but see if the Fire Department would like to inspect it.  
Mr. Healey said this Town has been in litigation for years with Ms. Horton regarding the number of units permitted in the campground.  He respectfully suggested that, if there is an ongoing violation, the Town “can’t honor a violation with a further violation.”

Ms. Horton asked about other issues addressed in the letter.

Chairman Perkins said there is a pending legal case.

Ms. Horton corrected the cited violation “310 CMR 15.203 System Sewage Flow Design Flow” saying it does not apply to a campground.  She provided the Board with copies of “310 CMR 15.007”.

Chairman Perkins said Ms. Horton’s comments would be accepted into the record.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  With regard to the food service violations, to issue a warning letter 
indicating that a 2nd offense will be “problematic”.


Unanimous Vote.

Ms. Spalding was asked to draft a letter.
Selectman Bond suggested a copy of the regulations be sent with the letter.  

Jane Lopes asked when the next scheduled court date was.

Ms. Horton said December 5th.

Tax Classification Hearing
Chairman Perkins read the following:  “A hearing will be held in the Selectmen’s Meeting Room in the Town Hall, 10 Nickerson Avenue, Middleborough, MA, on Monday, November 20, 2006 at 7:45 PM, on the allocation of the fiscal year 2007 tax levy among the various classes of property in the Town of Middleborough.  This hearing will give interested citizens an opportunity to comment on local property tax policy as it will be applied during fiscal year 2007.”  The hearing was opened.

Chairman Perkins read a letter from Barbara Erickson informing the Board that, because of the State’s backload of work, preliminary certification has not been received.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board


VOTED:  To continue the Classification Hearing to December 4th.


Unanimous Vote.

Jane Lopes asked if tax bills would still be sent before the end of the year.

Chairman Perkins said as long as the hearing is held by December 11th.

NEW BUSINESS

Request to Approve Street Names – E911 Database Coordinator
Upon motion by Selectman Spataro and seconded by Selectman Bond, the Board

VOTED:  To approve the names ‘Cinnamon Ridge Circle’ and ‘Sage Circle’ as 
street names for a new development located between 77 and 81 Highland Street.


Unanimous Vote.

Request to Rent Selectmen’s Meeting Room – Health Care of S.E.M.A.
There was a question as to what room the Health Care group was requesting to rent.  The Board’s Secretary will check and reschedule this item for next week.
Request for One Day Liquor License – M.H.S. Class of 2001
Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board

VOTED:  To approve the request of the MHS Class of 2001 for a One Day Liquor 
License for an event to be held at the Town Hall on Saturday, November 25, 2006 
from 6 PM to 10 PM.


Unanimous Vote.

Request to Appoint Volunteer Observers – Middleborough/Lakeville Herring Fisheries
Upon motion by Selectman Spataro and seconded by Selectman Bond, the Board

VOTED:  To appoint the following individuals as Volunteer Observers for a one 
year term:

Luke Leonard, Jr.

Cliff Chausse

Jim Coffin


Tom Debrum

Dave Cavanaugh

Arthur Standish

Dave Lemmo


Sargent Johnson

Harold Atkins


Robert Deane

Ron Burgess


Francis Pereira

Joe Runci


Lu Ann Livesey-Howe

Kristen Chin


Unanimous Vote.
Request to Appoint Members – Personnel Board
Chairman Perkins read a letter from Kevin Cook, Chairman of the Personnel Board.

Mr. Cook was present.  He asked the Board to send letters of commendation to Steve Callahan and John Ramsey, who recently resigned from the Personnel Board.  He also asked that Kristy Fiore and Talli Jones be appointed as members to replace them.  He noted their background in Human Resources.
Mr. Cook noted a workshop is scheduled with the Board for December 13th.  He said he would like to have a full Board in place by that date.
Mr. Cook said a notice was posted on NEHRA (North East Human Resources Association) regarding the open slots on the Board.

Mr. Healey asked if the openings were posted any other place than the NEHRA website.

Mr. Cook said, because there is no budget for the Personnel Board, NEHRA had allowed the posting at no charge.  He said there was no budget to further advertise.

Chairman Perkins asked Mr. Cook if he was aware that, normally, Boards will approach the Selectmen regarding openings and the Selectmen will advertise.

Mr. Cook said he was unaware of that.

Chairman Perkins noted that the Gazette and the Enterprise have been very helpful in locating members.

Jane Lopes questioned if members are supposed to be ‘human resource people’.

Chairman Perkins said it needs to be advertised locally.

Upon motion by Selectman Spataro and seconded by Selectman Bond, the Board


VOTED:  To send letters of thanks to Steve Callahan and John Ramsey.


Unanimous Vote.

Mr. Cook said the Personnel Board currently has 3 members.  He said because “some people are unhappy with the Personnel Board right now”, it is important that it be “independent”. 
Upon motion by Selectman Spataro and seconded by Selectman Bond, the Board


VOTED:  To post the positions in the Gazette and the Enterprise.


Unanimous Vote.

The Board asked that all applications, included those set to the Personnel Board, be forwarded to the Selectmen.

Chairman Perkins said he expected a decision would be made on December 4th.

Request to Accept Donation – Middleborough Lodge of Elks
Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board

VOTED:  To accept the gift of a new ‘Santa House’ from the Elks.


Unanimous Vote.

Mr. Healey said murals from the old house, which is in poor condition, will be put in the new house.

Jane Lopes told the Board that secular donations are being purchased to be displayed around the Santa House which will be moved to the front lawn.
Selectman Andrews entered the meeting at this time.

Request to Approve & Sign Septic Betterment Agreement – 269 Wood Street – Trox
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve and sign the Septic Betterment Agreement for property 
located at 269 Wood Street in the name of Larissa and Roger Trox for $16,070.


Unanimous Vote.

Request to Approve & Sign Septic Betterment Agreement – 692 Plymouth Street – VanDyck
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To approve and sign the Septic Betterment Agreement for property 
located at 692 Plymouth Street in the name of Larissa and Roger Trox for $16,070.


Unanimous Vote.

Request to Approve & Sign Septic Betterment Agreement – 135 Plympton Street – Bullock
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To approve and sign the Septic Betterment Agreement for property 
located at 135 Plympton Street in the name of Janyte and Andrew Bullock for 
$13,450.


Unanimous Vote.

OLD BUSINESS
There was no discussion on items under ‘Old Business’ this week.


12 Highland Street (waiting for decision)
Downtown Parking
Lakeville IMA
Workshop – Personnel Board
TOWN MANAGER’S REPORT
Full-Time Senior Clerk/Town Accountant’s Office
Applications and resumes for the Full-Time Senior Clerk’s position in the Town Accountant’s Office were given to the Board.  Four (4) “in house” applications were received from Giselle Lincoln, Karen Gorich, Lori Rutherford, and Patricia Tracy.  

Mr. Healey noted a provision in the clerical contract under “Seniority” for promoting within the unit.  Because there is currently no Town Accountant, it is the Board’s decision.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To offer the position to Giselle Lincoln.

Unanimous Vote.

Selectwoman Brunelle said that, not only was Ms. Lincoln the most senior applicant, but she has had some experience working with the Town Accountant’s Office.

Mr. Healey said he would work out a starting date.

It was suggested that Ms. Lincoln’s position be posted as soon as possible.

Jane Lopes asked for the progress on the Town Accountant’s position.

Chairman Perkins said that private interviews will be conducted on December 5th.  Five (5) applications will be narrowed to two (2) finalists.

College Town Project Focus Group Meeting
Mr. Healey said that the focus group meeting that was held been held today was very successful.  He said it was very well attended and the project is moving forward. 

Chairman Perkins said he was pleased with the degree of motivation and commitment towards making the project a reality.  He said the Massasoit Trustees will take a vote in December.  If it is positive, a Memorandum of Understanding will be entered into.

Revenue Generators Update
Mr. Healey said bids to purchase surplus clay will be opened on November 30, 2006.

Selectman Bond asked if there would be “built in conditions” for the selling of the gravel.

Mr. Healey said there will be a very detailed RFP.

Selectman Bond asked the Board’s Secretary to provide several previous Orders of Conditions for Earth Removal projects.  He said 
Mr. Healey said there will be an additional auction of surplus items in the spring.  He noted that IT has a lot of stuff, but has not had time to catalog it.
SELECTMEN’S BILLS
There were no ‘Selectmen’s Bills’ to be paid this week.
OTHER
CORRESPONDENCE 
Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board

VOTED:  To enter into Executive Session, not to return to Open Session, at 9:00 PM for the purpose of discussing Collective Bargaining.

A poll vote was taken.  Selectman Spataro, Selectman Bond, Selectwoman 
Brunelle, Selectman Andrews, and Chairman Perkins approved.


VOTE 5 – 0 

Diane Henault, Secretary
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