Selectmen’s Meeting

November 14, 2005


SELECTMEN’S MEETING

NOVEMBER 14, 2005
Chairman Perkins called the meeting to order at 7:01 PM.

Selectman Bond and Selectman Andrews were present.
Selectwoman Brunelle was absent.
SELECTMEN’S MINUTES
Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To approve the Minutes of October 31, 2005.
VOTE 2 – 0 – 1 (Selectman Bond abstained)
HEARINGS, MEETINGS & LICENSES
Meeting with Town Accountant and IT Director – RE:  Encumbrance & Payment Requests
Roger Brunelle and Lisa Higgins were present.
Ms. Higgins read a letter that had been submitted to the Board on October 13th.  The letter expressed concerns with requests submitted by the IT Director for an encumbrance for FY05 and two (2) vendor invoices for processing.

1. Ms. Higgins said the encumbrance request for $2,600 to ACS for technical assistance with centralized benefits accrual module can’t be honored because the work had not commenced prior to 6/30/05.
2. An invoice for Sears Commercial Credit Card for $139.99 was submitted for a TV/VCR that was purchased for use by the Cable Commission.  Ms. Higgins said the payment request specifies payment from an insurance recovery account, which is inappropriate.

3. An invoice from ASAP Software in the amount of $197.22 for various computer software packages appears to have had alterations made to the date field which read July 1, 2005.  Ms. Higgins said, upon researching the document, she contacted the vendor and asked for a clean copy of the original invoice.  The actual date was March 31, 2004 making this a prior year’s obligation.

Back up documents were presented by Ms. Higgins.

Mr. Brunelle responded to item #1 saying that a contract is signed only when there are program changes requiring programming or new modules.  The request was for assistance which is normally billed at rate.

Mr. Brunelle said item #2 was made because it was a cost savings, costing $139 for a TV with VCR, instead of $600 for a monitor.  He said, in the past, departments have paid for items and made journal entries when the money is available.

Mr. Brunelle said item #3 was not brought to his attention prior to the letter that was sent to the Board.  He said the person in his department who does payables had accepted this bill.  He said the date was not modified, but had come back from the vendor with another font.  He said after investigating, it was found that the bill was actually for the Library, and has since been paid by the ‘Friends of the Library’.  
Selectman Bond asked if insurance should pay for the TV/VCR.

Mr. Brunelle said the money was available.

Selectman Bond clarified that no one in Town Hall, nor anyone else, had changed the date on the ASAP Invoice.

Mr. Brunelle said it was “not done by us”.

Selectman Bond asked if it was done by anybody else.

Mr. Brunelle said he couldn’t answer that.  He said he also requested a new copy which came in with the same date, different font.

Selectman Bond asked when the materials were purchased.

Mr. Brunelle said in 2004.

Selectman Bond noted that the invoice submitted had two (2) different fonts between the date and the actual document.

Selectman Bond said he had spoken to a senior credit representative where the items were purchased.  He said ASAP maintains memo fields for all phone calls with customers.  He asked Mr. Brunelle if anyone had contacted “Holly”.

Mr. Brunelle said someone could’ve.

Selectman Bond asked if anyone requested, or instructed, ASAP to change the date of the invoice.

Mr. Brunelle said not that he was aware of.

Selectman Bond handed out a document from ASAP, to “Lisa” from “Holly” containing notes about invoice 030.  On the last page of the document an entry was made on 3/23/05 about the invoice.  This shows that the document was being discussed prior to July 1, 2005.

Selectman Bond continued by saying on 10/30/05 “Louise” called asking that the date be changed on the invoice to 7/1/05 and faxed back for submittal for payment.  The document indicated that the “customer tells me this was done before by the font type was off, and looked whited out”.

Selectman Bond said that the document indicates that someone called and asked for the date to be changed.  He said this is problematic.

Mr. Brunelle said this was the first time he was made aware of this.  He said he had asked people in his office if they had requested the change, and they had said they did not.

Selectman Bond asked Mr. Brunelle why he hadn’t found this in his “investigation”.

Mr. Brunelle said his investigation was to whether or not it was a valid bill and when it was produced.  

Selectman Bond said he had a problem with Mr. Brunelle’s written response to the Town Accountant, noting that it was taken lightly.  He said the opening paragraph of Mr. Brunelle’s letter “takes a shot at the Accountant for doing her job”.
Mr. Brunelle said if the Accountant had concerns, it should’ve been brought to his attention for an investigation.
Selectman Andrews asked if Mr. Brunelle was insinuating Ms. Higgins was wrong.

Mr. Brunelle said he had no knowledge it was in question.

Selectman Bond said this creates credibility issues.  He said the document was changed and the vendor was asked to make the changes.

Selectman Andrews said he agreed with everything Selectman Bond had said.  He said he read Mr. Brunelle’s letter and detected a degree of “smugness”, and demeaning of the Town Accountant which was not right and unprofessional.

Mr. Healey asked how Mr. Brunelle found out it was a Library bill.
Mr. Brunelle said the bill was for items purchased for the Library to be paid by the Library.  He said the ‘Friends of the Library’ were always going to pay the bill.
Selectman Andrews said after it was brought to Mr. Brunelle’s attention he didn’t follow through.

Mr. Brunelle said that was not his intention.

Selectman Bond said, when the Accountant made clear what the issue was, it would make sense to call up the vendor.  He asked if the software on the order form would tell something about the date.
Mr. Brunelle said, when he investigated the bill, he found it to be for 2004.

Selectman Andrews suggested the Board take the matter under advisement.

Mr. Brunelle said he would speak to Ms. Badeau in the morning.

Chairman Perkins asked that a detailed report be given to the Board referencing his “chat”.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To request that Louise Badeau meet with the Board to tell what happened.


Unanimous Vote.

Chairman Perkins asked Ms. Higgins if she was aware this bill had been paid by the ‘Friends of the Library’, or if it was still being carried as open.

Ms. Higgins said she had no knowledge that the bill had been paid.

Ms. Higgins said the encumbrance request was not valid and would not be processed.

She said “Sears” is still looking for money, noting she gets daily calls.

Chairman Perkins asked how it should be handled.

Ms. Higgins said the Cable Commission should pay.

Mr. Healey asked, if at the time of purchase, was there money in the Commission’s account.

Ms. Higgins said not that she was aware.

Mr. Healey asked Mr. Brunelle if there was anything in the account.

Mr. Brunelle said over $100,000 from licensing fees.

Chairman Perkins asked why the bill wasn’t paid from that account.

Mr. Brunelle said he has donated payment of the bill.

Ms. Higgins said she is still receiving calls from Sears.

Chairman Perkins asked for the matter to be followed up.
Chairman Perkins noted that the payment for Sears was on a credit card.  He asked what Town employees have cards.
Ms. Higgins said she sent a memo to all departments on October 11th asking for this information.

Selectman Andrews asked how many responses she had received.

Ms. Higgins said “minimal”.  She said she would do a second request as she “knows of things not being reported”.

Ms. Higgins said the DOR advises communities not to have credit cards.  She said the tax exemption number is being used which is also a problem if it doesn’t come through her office.

Mr. Healey asked how many credit cards in the Town’s name had been reported.

Ms. Higgins said “about three (3).  She said the Library has one for Lowes, Water/Wastewater has a Home Depot, and the Planning Department has one for Staples.

Mr. Healey noted a prior audit recommendation that employees not purchase on their own cards for reimbursement.

Selectman Andrews said it was not legally correct for employees to have charge cards with the Town’s name on it.

Ms. Higgins said there is no statute available.  She said the cards are convenient, but could be used in the wrong manner.

Mr. Healey asked if Ms. Higgins knew how the credit cards were authorized.

Ms. Higgins said this is part of the request on her memo.  She said the Police Department has one with a local store which was authorized by the Chief.
Selectman Bond asked if Ms. Higgins had written to vendors for copies of the original applications.

Ms. Higgins said she had contacted Sears, but not received it yet.  She said a lot of the companies are sold off, and the applications are not kept.

Selectman Andrews said he would like to have input from department heads regarding the need for the cards.
Ms. Higgins said she would prepare the information.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To have the Town Accountant submit another memo to all departments as to whether or not they possess credit cards in the Town’s name and who provided authorization for the application of the card; for the Town Accountant to inform the Board of Selectmen of suggestions as to the best solution to remedy the problem; and to receive input from department heads as to why they feel they need a credit card; and to ask the Board’s Secretary to contact Town Counsel regarding the legality of individual employees having credit cards in the name of their department or the Town of Middleborough.

Unanimous Vote.

Ms. Higgins said this is also something the auditors will be looking at.

Chairman Perkins said, even if the Board decides there is a necessity for credit cards or revolving accounts, he would like the Town Accountant’s Office put something together as a type of internal control manual.
Selectman Bond said he would like a suggestion on how an audit of a specific department gets done, or who does it.

Ms. Higgins said, by default, she is also the Town Auditor.  She suggested getting money appropriated to get the money done, or hiring a third party.  She said the current audit company could be used, but it wouldn’t be immediate.

Selectman Bond noted that Selectman Andrews has raised this issue in the past.  He said if the Board waits any longer, it could be at fault.  He said he understands that, financially, there is not a lot of money to spend.

Selectman Andrews agreed saying a decision needs to be made.  He also said that it is the responsibility of the department heads to respond to the Town Accountant “whether or not they like or dislike Lisa”.
Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To have the Chairman send a letter to all department heads stating “it goes without saying” that it is expected they will respond to Ms. Higgins’ requests for information in a timely manner.


Unanimous Vote.

Ms. Higgins said she would speak to the Town Manager tomorrow regarding the Management Discussion of Analysis that needs to be drafted for the 05 audit.  She said this is a new requirement of GASB.

Meeting with Permanent Cable Committee & Rick Colon, Verizon – RE:  Verizon Negotiations
Roger Brunelle, Permanent Cable Committee member, and Rick Colon, Verizon, were present.
Mr. Colon told the Board that he had met with the Town Manager in December of 2004 to discuss the fiber to the premise project for residents and small businesses.  He said coordination of police details and the tree warden were discussed.
Mr. Colon said he went before the Cable Committee in March of 2004 to ask that the Town vote to initiate a cable TV licensing process.  He followed up with electronic copies of letters to send to the Department of Telecommunications and Energy (DTE).

Mr. Colon said he was told that the Cable Committee had to be authorized to negotiate by the Selectmen.

Mr. Colon said he followed up in April, May, and June.  He said Middleboro is now one of the farthest behind communities, and there is no reason for it.  He said he believes competition is good and will have a stabilizing effect on rates.  He said he is here tonight to ask for approval to start the process with the Town sending letters to the DTE.

Mr. Healey told the Board that he had met with Mr. Colon in December of 2004.  He provided Selectmen’s Minutes from February of 2005 asking that he check with the Cable Committee in regards to Mr. Colon’s letter.

On March 28th, the Cable Committee came before the Selectmen asking to be appointed as the agent for the Board in negotiations with Verizon, and for authorization to engage Attorney August.

Thereafter, the Committee had a meeting with Attorney August, but never entered into an agreement with him.  

Mr. Healey said he had a conversation on November 8th with Mr. Brunelle who seemed surprised on the pending meeting with the Board of Selectmen.  He provided letters that had been sent to the Cable Committee.

Mr. Healey said the Board’s Secretary contacted Attorney August and learned that he had attended one meeting, gave the Committee and estimate for his services, and expected to receive an executed agreement.  He said he never heard back from the Committee, and has since taken on other assignments, leaving him unavailable to work for the town. 

Mr. Healey also contacted Attorney August and was told if the Town negotiated an Agreement with Verizon that required less than Comcast provides the Town, Comcast could reduce their contribution to the Town.  He also said that Federal Law changes being considered could change everything.  However, he felt that this did not support the position that the Town should not enter into the negotiation process.
Mr. Healey reminded the Board that on May 16, 2005 a $5,000 donation from the Peirce Trustees was accepted (with thanks) to hire an attorney for cable negotiations because the Town couldn’t wait until the June 6th Special Town Meeting to initiate payment of a retainer to Attorney August.

On June 6th, the Special Town Meeting, at the request of the Cable Committee, voted to transfer $28,000 from the Stabilization Fund to pay for an Attorney to negotiate a Cable Franchise Agreement with Verizon.

Mr. Healey said the Committee’s last posted meeting was in May.  The most recent minutes on file are from 1987.

Mr. Healey also informed the Board that the Board’s Secretary had been advised by Mr. Brunelle to tell Mr. Colon that the matter was “in the hands of the Committee’s Attorney”.

Mr. Healey said Mr. Colon has repeatedly called his office complaining that the Committee was not meeting.  He said he had referred him to Mr. Brunelle because he is a member and is available at the Town Hall.

Mr. Healey noted that Mr. Falce has now resigned from the Committee.  He said his recommendation is to have the Board take on the role of negotiating the agreement themselves.  He said he would follow up with Attorney August to find another attorney.

Selectman Bond asked how long it would be before the Town could retain an attorney.

Mr. Healey said he would call tomorrow.

Selectman Bond said he was concerned with approving anything until the Town’s attorney had reviewed the documents.

Chairman Perkins said he was embarrassed for the Board and the citizens of Middleborough.  He said when the subject first came up, he had made a public statement that competition would be good, and the negotiations with Verizon should be pursued.  He asked Mr. Brunelle what happened.

Mr. Brunelle said the Committee did not meet.

Chairman Perkins asked why.

Mr. Brunelle said he didn’t have an answer.

Mr. Brunelle said he had come forward asking for money in May because “no one else was doing anything”.  

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To move forward with the negotiation process as Mr. Healey suggested, asking Mr. Healey to find counsel as soon as possible to review the proposed letters, and to proceed expeditiously in dealing with Mr. Colon, with an apology for the delay.


Unanimous Vote.

Selectman Bond asked for a weekly update.
Selectman Andrews said there was another “loose end” referring to the $5000 donation from the Peirce Trustees.

Mr. Healey informed the Board that two weeks ago he had sent a memo asking all department heads to respond with a list of balances of accounts of funds provided by the Peirce Trustees.  He noted that it was uncharacteristic for the Peirce Trustees to have provided funds for an attorney.  He suggested giving back the $5000, saying the $28,000 should get the Town through most of the process.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To return $5000 to the Peirce Trustees with a letter of regret and thanks.


Unanimous Vote.

Selectman Andrews suggested, going forward, any donations should be copied to the Town Accountant.

Mr. Healey said this is already done.

Selectman Andrews asked what would’ve happened to the $5000 if the Board was not made aware of it.

Mr. Healey said Mr. Atkins, Peirce Trustees, comes to him asking for fund balances.

Judy MacDonald explained that an individual account is set up for each specific donation.

Mr. Colon informed the Board that State law is specific in requiring a level playing field.  He said a contract cannot be negotiated of a lesser value than the current one.
Mr. Colon said there is pending legislation to allow a Federal or State franchise project.  Currently, there are 10,000 municipalities that require individual franchise negotiations.  He said this does not undermine negotiations with communities.

Selectman Andrews suggesting sending a letter of thanks to Paul Falce.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To advertise the vacant position on the Cable Committee for two (2) weeks.


Unanimous Vote.

NEW BUSINESS
Request to Approve & Sign Certificate – Town Clerk
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To approve and sign a certification of Eileen Gates as Town Clerk.


Unanimous Vote.

Request to Approve & Sign Bonds – Treasurer/Collector
Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board
VOTED:  that the sale of the $6,644,000 Municipal Purpose Loan of 2005 Bonds of the Town dated November 15, 2005 to UBS Financial Services, Inc. at the price of $6,699,012.32 and accrued interest, if any, is hereby confirmed.  The bonds shall be payable on November 15 of the years and in the principal amounts and bear interest at the respective rates, as follows, subject to earlier redemption at the option of the Town as provided in the Preliminary Official Statement dated October 25, 2005:





Interest






Interest
Year

Amount
   Rate

Year

Amount

   Rate
2006

$389,000
5.50%

2016

$300,000

4.00%
2007

  385,000
4.00

2017

  300,000

4.125

2008

  380,000
4.00

2018

  300,000

5.00
2009

  380,000
4.00

2019

  300,000

4.125
2010

  380,000
4.00

2020

  300,000

4.25
2011

  380,000
5.00

2021

  300,000

4.25
2012

  375,000
5.00

2022

  300,000

4.375
2013

  375,000
5.00

2023

  300,000

4.375
2014

  300,000
5.00

2024

  300,000

4.50
2015

  300,000
4.00

2025

  300,000

4.50


Unanimous Vote.

Request to Approve Local Cultural Council Member Disclosure Form – Maryanna B. Abren
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To accept the LCC Disclosure form from Maryanna B. Abren.


Unanimous Vote.

Request to Approve Local Cultural Council Member Disclosure Form – Derel Lee Twombly
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board


VOTED:  To accept the LCC Disclosure form from Derel Lee Twombly.


Unanimous Vote.

Request to Approve & Sign Septic Betterment Agreement – Kelleher – 74 Vernon Street
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board
VOTED:  To approve and sign the Septic Betterment Program with Richard J. and Kerry J. Kelleher, 74 Vernon Street, for $18,297.00.


Unanimous Vote.
Request to use Town Hall Grounds – Rotary Club
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board
VOTED:  To approve the request of the Rotary Club to use the Town Hall grounds on July 8, 2006 for the Arts & Crafts Fair.


Unanimous Vote.

Request for Second-Hand License – “Tony’s Treasures” – 22 Cambridge Street – Unit D
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board
VOTED:  To issue a Second Hand License to Anthony Viera d/b/a ‘Tony’s Treasures’, 22 Cambridge Street – Unit D, for 9AM to 9PM, 7 days per week.


Unanimous Vote.

Request to Approve Street Name – Dona Drive – E911 Database Coordinator
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To approve the Street Name Dona Drive.


Unanimous Vote.

Request to Approve Street Name – Meadowlark Drive – E911 Database Coordinator
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board


VOTED:  To approve the Street Name Meadowlark Drive.


Unanimous Vote.

Request to Approve Street Name – Elisha Drive – E911 Database Coordinator
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board


VOTED:  To approve the Street Name Elisha Drive.


Unanimous Vote.

Request to use Selectmen’s Meeting Room – Middleboro Gazette
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board
VOTED:  To allow the use of the Selectmen’s Meeting Room by the Middleboro Gazette on December 1, 2005 and to waive the fees.


Unanimous Vote.

OLD BUSINESS
There was no ‘Old Business’ discussed tonight.

TOWN MANAGER’S REPORT
Lynn Kostachuck
Mr. Healey reminded the Board that he had been asked to resolve issues regarding well impacts of the O’Connor Earth Removal. He had asked Mr. O’Connor to have his engineer look into the water issues at Ms. Kostachuk’s home.  

A report concluded that the well’s capacity and water pressure within the home has not and will not be impacted by the construction of the reservoir on the abutting property.  The problem was found to be a clog in the cold water feed of the washing machine by a bolt and lint-like material, and a hot water heating unit which may need to be cleaned or replaced.

Meeting with Department Heads
Mr. Healey has scheduled a meeting on November 21st to begin looking at the FY07 budget.

Chairman Perkins asked Mr. Healey if he believed the department heads were convinced that there is a problem.

Mr. Healey said it has been spoken of repeatedly.

Selectman Bond said he believes it is not a matter of not understanding, but an issue of how the funds are allocated.

IT Requests
Mr. Healey has asked for responses from department heads listing things that they have requested from the IT Department and a statement of the importance to the Department of each unmet need.
Vacation Carry-over
Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To authorize the Town Manager to carry over 7 days and 6 hours of vacation time to the new calendar year.


Unanimous Vote.

SELECTMEN’S BILLS
Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board
VOTED:  To pay three (3) bills submitted by the Middleborough Gas & Electric Department in the amounts of $28.00, $122.50, and $37.46, totaling $187.96.

Unanimous Vote.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board
VOTED:  To pay the bill submitted by SEMASS Partnership in the amount of $10,881.55.


Unanimous Vote.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To pay the bill submitted by Southcoast Media Group in the amount of $1,353.99.


Unanimous Vote.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To pay the bill submitted by Collins, Loughran & Peloquin, P.C. in the amount of $1,897.50.


Unanimous Vote.

Selectman Bond asked that future bills not contain “miscellaneous items”.

OTHER
· Selectman Andrews said he wanted it known that the Board has been willing to work with the Non-Union Group.  He said it has now been put in a manner where lawyers are involved, and it is no longer in the hands of the Board.  He said townspeople should be aware of the process that is occurring.
· The Board was given correspondence by Town Counsel asking if they wished to be part of a class action suit involving MTBE contamination of public water supplies.
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To establish a meeting with the Plaintiff’s Attorney at the earliest possible time.


Unanimous Vote.

· Selectman Andrews said he received a call from Derek Maksy in regards to the Stable Regulations Committee.  He said he will coordinate with Darlene Anastas and the rest of the Agricultural Commission to meet.

CORRESPONDENCE 

· Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board
VOTED:  To invite individuals to meet with the Board who have not obtained stable licenses to explaine why.

Unanimous Vote.

· Jeanne Spalding provided correspondence to Stephen Dube, 186 Plymouth Street, regarding solid waste violation.

· Information from the Town Planner was provided to the Board regarding a proposed 40B project on Wareham Street.  

Mr. Healey said that the Town Planner attended the meeting, and will provide further information for the next meeting.

· Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To schedule the reappointment of the Fred Weston Memorial Committee at the earliest available date.

Unanimous Vote.

· A letter from Barbara Chadwick asking to be appointed to the Cultural Committee will be forwarded to the LCC for its recommendation.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board


VOTED:  To adjourn at 9:00 PM.


Unanimous Vote.

Diane Henault, Secretary
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