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Chairman Perkins called the meeting to order at 7:02 PM.

Selectman Bond, Selectwoman Brunelle, and Selectman Andrews were present.

Selectman Spataro entered the meeting at 7:08 PM.

SELECTMEN’S MINUTES
Selectman Andrews made a correction to the Minutes of May 15, 2006.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To approve the Minutes of May 15, 2006 as amended.


Unanimous Vote. 

Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board


VOTED:  To approve the Executive Minutes of May 15, 2006.


Unanimous Vote. 

HEARINGS, MEETINGS & LICENSES
The Board discussed the following correspondence from the Finance Committee:

Subject:  Potential Revenues based on the Town Managers report dated, May 15th 2006

Honorable Board of Selectmen,

The Finance Committee is finishing up the recommended budgets for the upcoming Annual Town Meeting scheduled for June 5th.  As you are aware, the budget deficit is extremely large this year and requires cuts in many departments.  Based on the current revenues, we may be forced to recommend the non-funding of some non-statutory departments entirely.   

The purpose of this letter is to request the Board of Selectmen at their next meeting, to vote up or down, all of the additional revenues that are listed in below and were outlined in the Town Managers report last week.  The Finance Committee needs this information as soon as possible, to allow us to provide the most accurate budget book to the Town Clerk by May 26th.  

These revenues represent a large increase from our current levels and would certainly provide a different budget picture to be offered by the Finance Committee to Town Meeting.  If approved, we will be able to allocate the funds (based also on our committees vote) to the remaining budgets or other items for FY07 expenses.  We do not want to unfairly recommend any cuts that we do not have to.  One of these items is directly under your control and requires you to authorize the transfer of funds.  

The Finance Committee voted at their meeting on Wednesday, May 17th to include the following figures into the revenue forecast for the upcoming year.  The Town Manager was present for this meeting and explained his reasoning why these increases are realistic and should be included.  He informed us that the Treasurer/collector also agrees with this strategy.  Based on this information, we voted unanimously on these revenues.  Your support would be appreciated. 

1. Chapter 70 funding:  + $850,000.00:  Based on past history, conversations with our representatives with the Town Manager and current votes within State government. 

2. Local Receipts:  + $200,000.00:  Based on the Town Manager and Treasurer/Collectors latest estimations.

3. Free Cash:  + $250,000.00:  Based on the Town Manager and Treasurer/Collectors latest estimations of ~ 500,000.00, we used a somewhat conservative 50% figure for our number. 
We have completed voting on most of our budgets however have thus far delayed our votes on the more “controversial budgets” because of the following two reasons.   Our plan is to finish up the voting on Monday night, (5/22).  We ask that you review the following possible revenues and provide us with your vote for each item listed.  


1. Conflicting information we received from the three State branches of government, (chapter 70, lottery, etc)


· Possible chapter 70 increase of ~$ 230K - 850K.  We have been told by two of our State Representatives that we could safely use this minimum figure in our revenue forecast.  Based on this information, the Finance Committee has increased the revenues by $850K in our budget discussions. At this point, we believe the town should reduce the local aid portion of the general revenues by this amount to the school department in order to drastically reduce the general government deficit that we are facing.  The current School department operational budget represents an increase of 5.86% over last years budget, and when you include transportation, the increase is up to 6.78%.  


2. Recent changes in possible local revenues that may be available which were addressed in the most recent Town Managers report include.


· Possible free cash (to be available in the fall of this year). Estimated to be ~ $ 500K of which both the Town Manager and Treasurer/Collector believe utilizing 50% ($250K) would be a conservative number.  Please provide your opinion as to what increase (if any) you would support for this item. The Finance Committee has increased the revenues by $250K in our budget discussions.

· An increase in Local receipts of ~ $200K; Based on information supplied by the Town Manager and Treasurer/Collector.   Please provide your opinion as to what increase (if any) you would support for this item. The Finance Committee has increased the revenues by $200K in our budget discussions.

· Available money from the F.A.M account which is up to $ 925K.  This item is still under negotiation with DEP and the Town Manager.  Our hope is that it will be resolved by the time you meet on Monday to discuss this letter. At that time, we would ask that if approved by DEP, the Board of Selectmen vote the amount that becomes available, and to forward this vote and amount to the Finance Committee as soon as it is complete. From what we understand, once it is released by the DEP, this money cannot be budgeted by our committee until an affirmative vote by the Board of Selectmen.  The Finance Committee would like to use a portion of this money if it becomes available to avoid massive cuts in the non-statutory departments, COA, Library and Park.

The Finance Committee is meeting next Monday and Wednesday nights at 7:00 to continue our budget recommendations.  Since we will be meeting on Monday, we will be available to come into your meeting should you have any questions for our committee regarding the upcoming budget or this letter.

If we do not hear from you, we will move forward with the revenues as presented in this letter.

Thank you for your time,

Richard J. Pavadore

Selectwoman Brunelle asked if an increase in Chapter 70 monies would reduce the Town’s additional $1.3 million funding.

Mr. Healey said it would.  He said it would make it possible to reduce cuts on the General Government side.

Mr. Healey said if all of the proposed sources were agreed upon, department budgets would be able to level fund.  There would still be potential lay offs, but a much less draconian situation.

Selectman Bond asked for the Superintendent and School Committee’s view on the Chapter 70 money.

Mr. Healey said he had spoken to the Superintendent about the possible increase.  The School Committee will discuss it this week. 

Mr. Healey said the Chapter 70 money is “fairly secure”.  He said the Superintendent is concerned with the State Senate 5 year plan which may be problematic in terms of the degree of support from the Town and the State going forward.  Mr. Healey said a new formula will assure that there won’t be a decrease.

Selectman Bond noted that room was being left in using $850,000 instead of $1.1 million.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To include $850,000 of additional Chapter 70 money for the FY07 budget.


Unanimous Vote.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board


VOTED:  To use $200,000 in Local Receipts for FY 07.


Unanimous Vote.

Discussion ensued on using $250,000 of Free Cash.  There was concern that money was not being saved for next year.

Upon motion by Selectman Andrews and seconded by Selectman Spataro, the Board


VOTED:  To use $250,000 in Free Cash to balance the FY07 budget.


VOTE 3 – 2 (Selectman Bond and Selectwoman Brunelle opposed)

Discussion ensued on the FAM Fund.

Mr. Healey said the Town has $2,034,940.22 in FAM money to be used for capping, closing, and monitoring Phase 1 and the unlined section of the Landfill for 30 years.  He said this is far in excess of what is needed to complete the work on Phase 1.  The remaining balance could be released by DEP to be available for other purposes.

Mr. Healey presented a draft letter to David Ellis, DEP, requesting a reduction in the FAM account leaving an available balance of $970,412.

Mr. Healey said that the FinCom needs $560,000 to level fund departmental budgets.  This does not include additional money for articles.

Selectwoman Brunelle asked if part of the money could be used to pay for out of town disposal.

Mr. Healey said it could.  The Board would have to identify where the money will be transferred to, and the General Fund would be the simplest.

Selectwoman Brunelle asked if there would be enough funds remaining to make repairs to equipment.

Mr. Healey said the Town would not have to do this because it is not utilizing the equipment.  He said Waste Management will be giving $250,000 for the equipment.

Selectman Bond asked of the denial of the Authorization to Operate would effect this.

Mr. Healey said that work needs to be done as soon as possible to the Phase 1 area and then to Phase 2.  He said the denial would not cause a problem with DEP signing off on the funds.

Selectman Bond asked how the repairs would be funded.

Mr. Healey said there are three (3) ways to do it:  1) require money to be left in the FAM Account; 2) the Contractor has a 100% Performance in Payment Bond; and 3)Waste Management could step in and do the work.

Selectman Andrews asked how much money is in the Stabilization Fund.

Mr. Healey said $600,000.

Selectman Andrews said this would be a substantial amount of money for 1 year.

Mr. Healey said the Town would have to work hard this year to get the Landfill Contract in place and be sure WM has paid for the items in the Contract.

Motion was made by Selectwoman Brunelle and seconded by Chairman Perkins to transfer $925,000 of the FAM to the General Government for funding the FY07 budgets.

VOTE 2 – 3 (Selectman Bond, Selectman Spataro, and Selectman Andrews opposed)

Motion fails.
Selectman Andrews suggested putting this money in the Stabilization Fund.  He also felt the Town was “setting ourselves up for problems” if money that may be needed is allocated somewhere else.

Mr. Healey said the Contractor has a 100% Performance and Payment Bond.  He said WM could step in to do final repairs if it comes to it.

Mr. Healey said the FAM account is overfunded by $1 million.  He said DEP won’t settle on a number that isn’t safe and conservative.  He said he would know what that number is within the next couple of days.  He suggested allocating “up to” $950,000.

Selectman Bond asked who estimated the dollar amount for the remaining work.

Mr. Healey said Weston & Sampson.  DEP has also reviewed it twice.

Selectman Bond said he had discomfort with how the Landfill is getting done and the unknowns of actual costs.  He said there is a structural deficit that needs to be fixed.

Mr. Healey said the Town’s obligation is for Phase 1.  Discussions will be held in Executive Session regarding litigation.  He noted that the State doesn’t like Town using the Stabilization Fund.  It also negatively effects the bond rating.

Selectman Bond asked if there was a proposal to put some of the FAM money into the Stabilization Fund.

Mr. Healey said he didn’t know.  That would be a matter of discussion with the FinCom when budgets are finished.

Selectman Andrews said he would support releasing up to $600,000 of the FAM money to the General Fund.

Selectman Spataro said he was concerned that the Town is not “living within our means”.  He said he could support an exact amount needed with the balance going to the Stabilization Fund.

Chairman Perkins said that would be up to the voters at Town Meeting.

Selectwoman Brunelle said she didn’t disagree with the proposal.  She asked if there could be contingency funding built into what is being reserved to allay Selectman Bond’s fears.

Mr. Healey said there could be under Selectman Andrews’s suggested motion of allocating up to $600,000 with the balance to the Stabilization Fund.
Selectwoman Brunelle said the Board needs to start looking at long term planning.

Selectman Bond said the Town has to either cut back or stop from growing.  

Chairman Perkins said if the money is released to level fund budgets, there will still be lay offs.

Motion was made by Selectman Bond to release up to $925,000 from the FAM account, with $560,000 applied to the General Government to stabilize this year’s budget, and the balance to be placed in the Stabilization Fund.  There was no second.
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To release up to $560,000 from the FAM Account to the General Fund to stabilize this year’s budget.


Unanimous Vote.

Hearing – Request for WRPD Special Permit – Wareham Street – AGS Development Corp.
Chairman Perkins read the following:  “The Board of Selectmen will hold a public hearing in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, Middleborough, MA  on Monday, May 22, 2006 at 7:05 PM, for the purpose of discussing an application filed by Outback Engineering Incorporated, on behalf of AGS Development Corp., for a Special Permit under the Water Resource Protection District By-law, for construction of three office buildings and their associated parking.  The property is located at 352 Wareham Street, and shown as Assessors Map 072 Lots 5421 & 4657, zoned General Use, W.R.P.D. “Z3”.   Anyone wishing to be heard on this matter should appear at the time and place designated.”  The hearing was opened.

Jason Youngquist, Outback Engineering, returned the green cards.

Mr. Youngquist explained that the proposal is for business development of 3 office buildings and associated parking.  He noted that the applicant has come before the Board before and was approved to put an office building and parking area at the corner of Ashley Lane and Wareham Streets.  The project has now been expanded to include an abutting property.  40% of the lot will be impervious.  Water will be taken to a water quality tank before being discharged to a detention pond at the rear of the property.  There will be a maintenance plan for the tank which will be cleaned out regularly to remove sediment and debris.

Mr. Youngquist said the septic system has been perced.  A design still needs approval.

Selectwoman Brunelle noted that the application meets the requirements of the WRPD bylaw.

Chairman Perkins read a letter from the Health Officer stating the following:  “The Health Dept. has reviewed the above referenced filing. Acceptable perc test results have been provided for this parcel and it is anticipated that a septic design plan will be submitted upon approval of the WRPD filing.  The proposed office complex does not present any additional issues of concern under the Health Dept. regulations.”
Chairman Perkins noted there are no outstanding municipal liens on the property.

Mr. Youngquist told the Board that the previous project would have been accessed on Ashley Lane.  By purchasing the abutting piece, access will be on Wareham Street, as far away from the Ashley Lane intersection as possible.

Chairman Perkins noted a letter from the Building Commissioner stating he had reviewed the application and supported the request.

Selectman Andrews asked Mr. Healey if he felt there were any problems associated with the project.

Mr. Healey said no.

Selectman Andrews asked what type of lighting would be used.

Elliot Schneider, the applicant, said he hadn’t done a lighting plan yet.

Chairman Perkins noted that this is strictly a WRPD hearing.

Peter Cooke, 358 Wareham Street, said he was concerned with traffic if this was to be a retail business.

Barbara Rood, 21 Ashley Lane, said this project is in her “back yard” and requested to see copies of plans.

Chairman Perkins suggested Ms. Rood speak to Mr. Youngquist or Mr. Schneider.

Chairman Perkins noted that this hearing is only for WRPD issues.  It has nothing to do with traffic.  He said the project falls under the purview of zoning and is out of the Board’s control.

Randy Gould, 350 Wareham Street, asked about the retention pond.  He said he was concerned with standing water and mosquitoes.

Mr. Youngquist explained that it is a detention pond at the rear of the property for run off, not holding water.  He said water would come in during smaller storms and infiltrate through the ground through a small outlet on the bottom.  In the case of larger storms, water may be held for 1 ½ days.  

Mr. Gould asked how his property, which abuts the project, would be separated from this.

Mr. Youngquist explained that there is a required 10’ vegetative buffer.

Selectman Spataro further explained this did not mean the vegetative buffer would be 10’ tall.

Mr. Gould said he would prefer to have a fence erected.

Chairman Perkins suggested he speak to the applicant.

Mr. Schneider noted that Mr. Gould runs an ice cream business from his house.  There are several trucks parked on the property.

The Board was asked how residents could address problems with traffic.

Chairman Perkins explained that traffic is a problem everywhere.  He said it comes with growth.  He said it may be time to consider rezoning some areas.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the application filed by Outback Engineering Incorporated, on behalf of AGS Development Corp., for a Special Permit under the Water Resource Protection District By-law, for construction of three office buildings and their associated parking for property located at 352 Wareham Street, shown as Assessors Map 072 Lots 5421 & 4657, zoned General Use, W.R.P.D. “Z3”, as shown on the plans entitled “Site Plan – 352 Wareham St. in Middleboro Massachusetts” drawn by Outback Engineering Incorporated dated March 27, 2006.  The Board further found that the project is 

a. Is in harmony with the purpose and intent of the WRPD By-law and will promote the purposes of the Water Resource Protection Districts.

b. Is appropriate to the natural topography, soil, and other characteristics of the site to be developed. 

c. Will not, during construction or thereafter, have an adverse environmental impact on the aquifer or recharge areas, and 

d. Will not adversely affect any existing or potential water supply.

Unanimous Vote.

Hearing – Request for WRPD Special Permit – Off Atwood Avenue – GAF Engineering Inc.
Chairman Perkins read the following:  “The Board of Selectmen will hold a public hearing in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, Middleborough, MA on May 22, 2006 at 7:30 PM, for the purpose of discussing an application filed by GAF Engineering, Inc. on behalf of Tispaquin Realty Corp.,1453 Plymouth Street, Bridgewater, MA  02324, for a Special Permit under the Water Resource Protection District By-law, to allow for the improvement and upgrade of an existing cart path along an existing Bordering Vegetative Wetland (BVW) to connect the applicant’s existing cranberry bog operation and to serve as the main truck route for gravel removal associated with the creation of proposed cranberry bogs.  The property is located off Atwood Avenue and is shown as Assessors Map 044 Lot 6355, Map 61D Lot 735, May 61H Lot 2492 and Map 62 Lot 3373, zoned Residential Rural, W.R.P.D. “Z3”.  Anyone wishing to be heard on this matter should appear at the time and place designated.”  The hearing was opened.

Jamie Shores, GAF Engineering, returned the green cards.

Selectman Andrews explained that the next scheduled hearing will be opened immediately after this one.

Mr. Shores told the Board that two (2) petitions were being presented tonight – one for a WRPD Special Permit and the other for an Earth Removal Permit.

Mr. Shores said the applicant is proposing to upgrade and existing cart path, which will alter 2,579 s.f. of Bordering Vegetated Wetland (BVW) in the WRRD Zone 3 district.  The construction will connect the applicant’s existing cranberry bogs to the proposed cranberry bogs as shown on plans that were submitted.

Mr. Shores explained that the road will be raised 2 – 3 feet up and extended landward to widen.  He said the project has been given approval by the ConCom and an Order of Conditions has been issued.

Chairman Perkins noted that the project borders the Atwood Avenue area.  There is no traffic or direct disturbance to those people.

Mr. Shores said one of the biggest issues, and the purpose of reconstructing the gravel road, is to access existing bogs owned by the applicant.  Access to the site will be off Rocky Meadow Street.

Chairman Perkins asked if that is the same road that is currently used for an active Earth Removal at this time.

Mr. Shores said yes.

Selectwoman Brunelle asked how much the traffic would increase if the road is reconstructed.

Mr. Shores said there is certain truck traffic with gravel removal prior to construction of the bog.  Once the bog is constructed, it will be “typical bog traffic”.  He said the traffic would not increase beyond what is there now for the existing earth removal.

Chairman Perkins noted the route is to go left on Rocky Meadow Street, right on Tispaquin Street and then left on Plymouth Street.

Kathy Ryan, 60 Rocky Meadow Street, asked how long the Earth Removal Permit would be for.

Chairman Perkins said the applicant is requesting three (3) years.

Ms. Ryan told the Board that she has trucks constantly in front of her house in regards to the current earth removal project.  She said there are four (4) houses which get the traffic “coming and going”.  She thought the previous project was temporary.  She questioned if the project was for a bog or a gravel pit.  She said the previous owner had removed material for 4 years.  

Suzanne Dagasse, 56 Rocky Meadow Street, said the truck traffic is constant.  She complained that there are trucks that don’t cover the load.  The diesel and dust permeates through her windows.

Chairman Perkins said trucks moving without tarps, and dust problems, are violations of the Order of Conditions.  Residents should complain to the Town Hall.  He said there has to be a “balance” between the resident’s rights and the applicant’s right to use the property.

Selectman Bond asked if there was a limit to how many times an Earth Removal can be “piggybacked”.  

Ms. Ryan said the removal has been ongoing for about 6 – 7 years.

Selectman Andrews said the current Earth Removal project that Tispaquin Realty Corp. has was to be completed in 2 years.

Joe Arruda said that the project was finished in 1 year.  He said this is a different project.  The permit process is being spread out because he doesn’t know what the economy will be.  He noted that he has never received a complaint regarding trucks being uncovered.  He said it would not be tolerated.  He said he is also working with the Highway Department to fix the street which has definitely worsened because of the truck traffic.

Selectman Andrews asked what abutters could reasonable expect for the duration of the project.

Mr. Arruda said the first phase would be 3 years.  He said it is “stretched out” so that there won’t be as much truck traffic.

Selectman Andrews noted that the Earth Removal Bylaw, which was adopted by a Town Meeting, allows this use.  He said if the applicant is not conforming to the Bylaw, it is the resident’s responsibility to bring it to the attention of the Board.

Mr. Healey said that Mr. Arruda has been most responsive with issues.  He said he needs to be told of the concern to respond to it.

Selectman Bond asked when the property was purchased.

Mr. Arruda said about 1 ½ years ago.

Selectman Bond asked if Mr. Arruda was aware of the prior gravel removal.

Mr. Arruda said yes.

Selectman Bond asked how long removal has been ongoing.

Mr. Arruda said since the 1930s or 1940s when the bog was built.

Selectman Bond clarified that the length of the project depends on economics.

Mr. Arruda said it is in response to supply and demand for the material being taken off.  He said gravel is not peddled from the site.  All material goes to his facility in Bridgewater.

Selectman Bond asked if Mr. Arruda ran a gravel business or cranberry bog business.

Mr. Arruda said a gravel business until the project is done.  Then it becomes a bog.

Robert Porazzo, 50 Atwood Ave., said he had not heard a guarantee that Atwood Avenue would not be used for the project.

Chairman Perkins said he would not vote to approve the project if that was proposed.  He said it wouldn’t happen because the roadway is not wide enough.

Mr. Shores also noted that Atwood Avenue is a private way and Mr. Arruda would have to have permission to use it.

Doug Ryan, 60 Rocky Meadow Street, said he doesn’t have a problem with Mr. Arruda, but noting the project has been going on for 7 years.  He said this is a residential area.  He questioned how long removal could go on.  He also asked that the route be looked at again to alleviate the traffic the 4 houses has to endure.

Chairman Perkins said the Board could look at this.  He noted that the parcel is zoned for agricultural purposes and the applicant has a right to use it.

Selectman Spataro said the difference is whether or not the gravel is being extracted and the bog not being built.  He asked if the applicant constructs the bog or only brings it to grade to sell.

Mr. Arruda said the bog will be built and planted.  Irrigation will also be started.  The final project is sold.
Selectman Spataro asked if the Permit was needed for a gravel pit or to produce a cranberry bog.

Mr. Arruda said to construct the bog.

Selectwoman Brunelle noted that planting is required before the project is certified complete.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the application filed by GAF Engineering, Inc. on behalf of Tispaquin Realty Corp.,1453 Plymouth Street, Bridgewater, MA  02324, for a Special Permit under the Water Resource Protection District By-law, to allow for the improvement and upgrade of an existing cart path along an existing Bordering Vegetative Wetland (BVW) to connect the applicant’s existing cranberry bog operation and to serve as the main truck route for gravel removal associated with the creation of proposed cranberry bogs for property located off Atwood Avenue, shown as Assessors Map 044 Lot 6355, Map 61D Lot 735, May 61H Lot 2492 and Map 62 Lot 3373, zoned Residential Rural, W.R.P.D. “Z3”, as shown on the plan entitled “Tispaquin Realty Cranberry Bog Project – Off Atwood Avenue – Middleboro, MA” drawn by GAF Engineering, Inc. dated January 27, 2006 revised through March 29, 2006.  The Board further found that the project is 

a. Is in harmony with the purpose and intent of the WRPD By-law and will promote the purposes of the Water Resource Protection Districts.

b. Is appropriate to the natural topography, soil, and other characteristics of the site to be developed. 

c. Will not, during construction or thereafter, have an adverse environmental impact on the aquifer or recharge areas, and 

d. Will not adversely affect any existing or potential water supply.

VOTE 4 – 0 – 1 (Selectman Bond abstained)

Hearing – Request for Earth Removal Permit – Off Atwood Avenue – GAF Engineering, Inc.
Selectman Bond recused himself from this hearing.

Chairman Perkins read the following:  “A hearing will be held in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, Middleborough, MA  on Monday, May 22, 2006, at 7:45 PM, for the purpose of discussing an application filed by GAF Engineering Inc. on behalf of Tispaquin Realty Corp., 1453 Plymouth Street, Bridgewater, MA  02324, for an Earth Removal Permit for property located off Atwood Avenue, Middleborough, MA, Assessors Map 044 Lot 6355, Map 61D Lot 735, Map 61H Lot 2492 and Map 62 Lot 3373.  The reason for this request is for construction of a new cranberry bog and construction of a reservoir/tailwater recovery pond.  Anyone desiring to be heard on this matter should appear at the time and place designated.”  The hearing was opened.

Jamie Shores, GAF Engineering, was present to represent the applicant.  He had returned the green cards at the previous hearing.

Mr. Shores said addressed the concerns regarding truck traffic by saying that there is a finite amount of material there.  The project is to remove 440,000 cubic yards over 4 years.  This equates to 15 trucks per day.  

Discussion ensued regarding alternate routes.

Mr. Arruda said the property is located between two (2) dangerous corners.  He said there really is not another route that could be used.

Chairman Perkins asked about traveling Rocky Meadow Street towards Town.

Mr. Arruda said that is a dirt section and the trucks could not sustain the wear.

Chairman Perkins said he wasn’t sure when the Board would convene next, noting Town Meeting is scheduled for next week.  He asked the applicant to work with the neighbors to come up with a plan that is “more comfortable” for everyone.

Selectman Spataro asked about blacktopping the roadway.

Mr. Arruda said he already has.  

Mr. Porazzo expressed concern for his well.

Mr. Shores said there would be no effect as the distance from Rocky Meadow is too great.

Bill Byrne spoke in favor of the project.  He said the hill being removed will allow air to go through for cranberries.  

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board

VOTED:  To approve the application filed by GAF Engineering Inc. on behalf of Tispaquin Realty Corp., 1453 Plymouth Street, Bridgewater, MA  02324, for a three year Earth Removal Permit for property located off Atwood Avenue, Middleborough, MA, Assessors Map 044 Lot 6355, Map 61D Lot 735, Map 61H Lot 2492 and Map 62 Lot 3373, to construct a new cranberry bog and construction of a reservoir/tailwater recovery pond.  


VOTE 4 – 0 – 1 (Selectman Bond abstained)

Public Hearing – Review of Town Meeting Warrant Articles 

The Board reviewed the Warrants for the June 5th Special and Annual Town Meetings.

Special Town Meeting
Article 1

To see if the Town will vote to raise and appropriate from available funds in the Treasury, or from the Stabilization Fund, a sum of money for unpaid bills from prior years, or act anything thereon.

$1,500.00
School Transportation

$1,618.46
IT Dept. – Computer Lease Payment/Int/Penalties

$   389.90
IT Department – W.B. Mason Invoice #SIE619

$2,000.00
Dept. of Environmental Protection 

$     47.27
Hannaford Bros.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To support Article 1.


Unanimous Vote.

Article 2

To see if the Town will vote to transfer from available funds in the treasury a sum of money to be placed into the Stabilization Fund.

Upon motion by Selectwoman Brunelle and seconded by Chairman Perkins, the Board


VOTED:  To table Article 2.


Unanimous Vote.

Article3

To see if the Town will vote to transfer from available funds in the treasury, Stabilization Fund, or through inter-departmental transfer a sum of money to supplement and/or adjust departmental budgets for Fiscal Year 2006, or act anything thereon.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To hold Article 3.


Unanimous Vote.

Article 4

To see if the Town will vote to raise and appropriate $20,227.09 to buy back accumulated sick leave for Fire Department personnel, or act anything thereon.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board


VOTED:  To support Article 4 funding from Stabilization.


Unanimous Vote.

Article 5

To see if the Town will vote to transfer from available funds in the treasury, or through inter-departmental transfer from Department 900, Transportation Contracted Services, or by transfer from the stabilization fund and./or free cash, a sum of money to supplement and/or adjust the Transportation Miscellaneous, Department 899, Budget for the fiscal year 2006, or act anything thereon.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board


VOTED:  To support Article 5.


Unanimous Vote.

The School Department will be contacted to see if this article is for a transfer within their budget.

Article 6

To see if the Town will vote to transfer from available funds in the treasury, or through inter-departmental transfer a sum of money to pay an employee of the Building Department certain wages which were due to the employee and not paid, or act anything thereon.

Fiscal Year ‘04’

Account #0124100511101

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board


VOTED:  To support Article 6.


Unanimous Vote.

Article 7
To see if the Town will vote to transfer the sum of $20,000.00 from line item 01-541-51130 (Personal Services Budget/Drivers) to line item 0-541-524700 (Purchase of Services/Equipment Maintenance) for the purpose of making those funds available for the FY06 Council on Aging budget to pay for the installation of two (2) gas-fired heaters in the Simmons Multi-Service Center, or act anything thereon.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To support Article 7.


Unanimous Vote.

Annual Town Meeting
Article 1 

To see if the Town will vote to raise and appropriate a sum of money by taxation or from available funds in the treasury to defray expenses of the Town for the fiscal year beginning on July 1, 2006, relating to all or any of its officers, boards or departments and for purposes authorized by law, to vote to fix the salary and compensation of all elected officers, and to act anything thereon.

Selectman Andrews said the wording “elected officers” is misleading, noting that it only concerns the Treasurer/Collector.

This article sets the budget for FY07.

Article 2

To see if the Town will vote to transfer from the income from the sales of gas and electricity for the purpose of fixing the tax rate a sum of money to the Assessors for the purpose of fixing the tax rate for Fiscal Year 2007, or act anything thereon.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board


VOTED:  To support Article 2.


Unanimous Vote.

The figure was not known at the time of the meeting.

Article 3

To see if the Town will vote to raise and appropriate from available funds in the treasury, a sum of money to be placed into the Stabilization Fund, or act anything thereon.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board


VOTED:  To hold Article 3.


Unanimous Vote.

Article 4
To see if the Town will vote to transfer $42,122.60 from the receipts reserved for the Water Pollution Abatement Trust Loan Repayment Account in order to meet the Town’s obligation for payment of the Water Pollution Trust Loan, or act anything thereon. 

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board


VOTED:  To support Article 4.


Unanimous Vote.

Article 5

To see if the Town will vote to borrow $505,136.00 in anticipation of reimbursement from the State from available funds appropriated under Chapter 291C of the Acts of 2004, for work eligible for expenditure under General Laws Chapter 90, Section 34 (2) (A), or act anything thereon.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board


VOTED:  To support Article 5.


Unanimous Vote.

Article 6

To see if the Town will establish and reauthorize the use of a revolving fund under General Laws, Chapter 44, Section 53E ½ for fiscal year 2007 for the use of the Fire Department for the purpose of operating the Municipal Fire Alarm System including without limitation, fire alarm systems repairs and maintenance, additions and improvements, and equipment purchases, with all receipts from the tie-in fees charged to users of the system, fees for fire alarm installations permits, and restitution fees charged for false alarm or damages to the municipal system, to be credited to the fund and to reauthorize the Fire Chief to expend the fund for the aforesaid purposes with expenditures from the fund to be limited to Fifteen Thousand ($15,000.00) dollars, or act anything thereon.

Upon motion by Selectman Spataro and seconded by Selectman Bond, the Board


VOTED:  To support Articles 6 through 12.


Unanimous Vote. 

Article 7
To see if the Town will establish and reauthorize the use of a revolving fund under General laws Chapter 44, Sections 53 E ½ for fiscal year 2007 for use by the Fire Department for purchasing equipment and training to adequately prepare Middleborough Firefighters to meet any hazardous materials incidents.  Funds for this account will be derived from Town billings at hazardous materials incidents under Mass. General Law Chapter 21-E, and expenditures from this fund by the Fire Chief shall be limited to Fifty Thousand ($50,000.00) dollars, or act anything thereon.

Article 8

To see if the Town will establish and reauthorize the use of a revolving fund under General Laws Chapter 44, Section 53E ½ for fiscal year 2007 for the purpose of operating a recycling –program for the Town with all receipts from the sale of materials and donations for the program to be credited to the fund and to reauthorize the Board of Selectmen to expend the fund for operation, support and enhancement of the recycling program including the purchase of equipment and any other expenses incurred to operate the program except for the salaries and wages with expenditures from the fund to be limited to One Hundred Thousand ($100,000.00) dollars, or act anything thereon.

Article 9

To see if the Town will establish and reauthorize the use of a revolving fund under General laws Chapter 44, Section 53E ½ for fiscal year 2007 for the purpose of operating a herring fishery program for the Nemasket River Herring Fishery with all receipts received from the issuance of permits for taking herring to be credited to the fund and to authorize the Board of Selectmen to expend the fund to pay expenses incurred in the management of the program and enforcement of Herring Rules and Regulations, with 
expenditures from the fund to be limited to Twenty-five Thousand ($25,000.00) dollars, or act anything thereon.

Article 10
To see if the Town will vote to establish and reauthorize the use of a revolving fund under General Laws Chapter 44, Section 53E ½ for fiscal year 2007 for the purpose of operating a composting bin program with all receipts from the sales of composting bins to be credited to the fund and to authorize the Board of Selectmen to expend the fund to purchase additional composting bins with expenditures to be limited to Two Thousand Five Hundred ($2,500.00) dollars, or act anything thereon.

Article 11
To see if the Town will establish and reauthorize the use of a revolving fund under General Laws Chapter 44, Section 53E ½ for fiscal year 2007 for the purpose of providing to the public copies of the Town’s Zoning Map, Zoning Bylaws and Subdivision Rules and Regulations, with all receipts received from the sale of the maps by-laws and rules and regulations to be credited to the fund and to authorize the Town Clerk to expend the fund to pay expenses incurred in the cost of providing the Zoning Map, Zoning Bylaws and Subdivision Rules and Regulations, with expenditures to be limited to Two Thousand Five Hundred ($2,500.00) dollars, or act anything thereon.

Article 12

To see if the Town will establish and reauthorize the use of a revolving fund under General Laws Chapter 44, Section 53E ½ for fiscal year 2007 for the purpose of operating a recreation and sports program by the Park Department with all fees received from participants in the various components of the program to be credited to the fund, to authorize the Park Commission to expend the fund for the aforesaid purpose with expenditures from the fund to be limited to One Hundred Thousand Dollars ($100,000.00), or act anything thereon.

Article 13

To see if the Town will vote to transfer from taxation, available funds in the treasury, or through inter-departmental transfers, or by transfer from the stabilization fund and/or free cash, a sum of money to supplement and/or adjust the Sanitation Budget Waste Disposal Cost for the fiscal year 2007, or act anything thereon.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board


VOTED:  To support Article 13.


Unanimous Vote.

Article 14

To see if the Town will vote to raise and appropriate a sum of money to buy back accumulated sick leave for personnel in the following Departments, or act anything thereon. ($51,276.57)
Town Accountant’ Department
$12,571.50

Health Department


$17,533.00

Fire Department


$21,172.07

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To support Article 14.


Unanimous Vote.

Article 15

(Table)
To see if the Town will vote to raise and appropriate $17,533.00 to buy back accumulated sick leave for personnel in the Health Department, or act anything thereon.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board


VOTED:  To table Articles 15 and 16.


Unanimous Vote.

Article 16

(Table)
To see if the Town will vote to raise and appropriate $21,172.07 to buy back accumulated sick leave for Fire Department personnel, or act anything thereon.

Article 17

To see if the Town will vote to transfer the sum of One Hundred Twenty Five Thousand Dollars ($125,000.00) from the Wastewater Enterprise Unreserved/Retained Earnings Account for the purpose of Sludge Disposal for Fiscal Year 2006, or act anything thereon.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To table Article 17 and move it to Article 3 of the Special Town Meeting Warrant.


Unanimous Vote.

Article 18

To see if the Town will vote to transfer the sum of Two Hundred Thousand Dollars ($200,000.00) from the Wastewater Enterprise Unreserved/Retained Earnings Account for the purpose of Sludge Disposal for Fiscal Year 2007, or act anything thereon.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To support Article 18.


Unanimous Vote.

Article 19

($133,000.00)

To see if the Town will vote to appropriate from available funds in the Treasury a sum of money for the revaluation update of Commercial and Industrial Real Estate and Personal Property for the Board of Assessors, or act anything thereon.
Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board


VOTED:  To support Article 19.


Unanimous Vote.

Selectwoman Brunelle noted there was no terminology to “raise and appropriate” this amount from taxation.

Article 20
To see if the Town will vote to transfer the sum of $5,000.00 from line item 01-541-51130 (Personal Services/Drivers) to the Council on Aging Trust Fund for the purpose of making those funds available for the FY07 Council on Aging budget, or act anything thereon.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To hold Article 20 to ask Town Counsel where leftover funds for the COA go.


Unanimous Vote.

Article 21
($7,500.00)
To see if the town will vote to raise and appropriate a sum of money by taxation, from available funds in the treasury, or by borrowing under General Laws, Chapter 44, section 7 for the purpose of purchasing a postage machine and related equipment for the Treasurer/Collector Office, or act anything thereon.
Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board


VOTED:  To table Article 21 to the Fall.


Unanimous Vote.

Article 22 
To see if the town will vote to raise and appropriate a sum of money by taxation, or from available funds in the treasury for the purpose of hiring an actuary to determine the towns post retirement healthcare liabilities as required by GASB, or act anything thereon.
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To table Article 22 to the Fall.


Unanimous Vote.

Article 23

To see if the Town will vote to raise and appropriate the sum of $85,674.00 by taxation or from available funds, or by borrowing, to purchase three police cruisers for the Police Department, or act anything thereon.

Chief Russell told the Board that he is currently down 2 cruisers for a total of 16.  He said the 2003 with over 100,000 miles will be replaced.  

Chairman Perkins said the costs may have to be absorbed in the Police Department budget.

Chief Russell said he could not do this, noting any layoffs would be more costly in required overtime.  He also noted that this money would be borrowed and would not be a one time payment.

Chief Russell said the FinCom had come up with more money for his Department.  There would be no additional cost for overtime.  39 officers would remain with one position not being filled.  One other officer will be laid off.

Selectman Andrews said the benefits need to be considered.

Chief Russell noted that the Town would also be responsible for unemployment costs.

Discussion ensued on the mileage of the cruisers.

Chief Russell noted that mileage over 100,000 miles is dangerous for a police cruiser because it is driven hard at high speeds.

Selectman Bond asked if the Chief could “live with” something less than 3 cruisers, waiting to the Fall Town Meeting.

Chief Russell said he could use two (2) and ask for a third in the Fall.

Mr. Healey noted that five (5) cruisers are needed to maintain the replacement program that was in put in place for the Police Department.

Selectman Spataro asked Judy MacDonald if the Town would save money by bonding all three as opposed to two.

Ms. MacDonald said the additional vehicle would not be much more in payments as she “rolls other things” into the bonding.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board


VOTED:  To support Article 23 for three cruisers.


VOTE 4 – 1 (Selectman Andrews opposed)

Article 24

To see if the Town will vote to raise and appropriate the sum of $12,500.00 by taxation or from available funds, or by borrowing, to relocate the petroleum equipment controls located between the Police Department and the Central Fire Department, or act anything thereon.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To table Article 24.


Unanimous Vote.

Article 25

To see if the Town of Middleborough will vote to raise and appropriate the sum of $200,000.00 from available funds in the treasury or by borrowing for the purpose of purchasing a Brush breaker to replace the 1955 Brush breaker (Forest Fire 3) that has been out of service for twelve years for the Fire Department, or act anything thereon.

Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board


VOTED:  To table Article 25 until the Fall.


VOTE 4 – 1 (Selectman Bond opposed)

Article 26

To see if the Town will vote to raise and appropriate a sum of money by borrowing under General Laws, Chapter 44, Section 7 for the purpose of purchasing departmental equipment for the School Department:  Bus – $70,000 and to meet this appropriation to authorize the Treasurer, with the approval of the Board of Selectmen, to borrow $70,000 under General Laws, Chapter 44, Section 7, or act anything thereon.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To hold this Article for more information as to where the funds will come from.


Unanimous Vote.

Article 27

To see if the Town will vote to authorize the Board of Selectmen to lease the property at 8 and 12 Harding Street (Route 44) shown as Lots 1138 and 1155 on Assessors Map 47 and to make one or more additional leases of the property following the initial lease on such terms and conditions as the Board of Selectmen determines, or act anything thereon.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To postpone Article 27 to the Fall.


Unanimous Vote.

Article 28

To see if the Town will ratify and confirm the Board of Selectmen’s acceptance on behalf of the Town of an easement from Gene Bartlett, Trustee of GMT Realty trust for access to Town owned land shown as Parcel 1515 on Assessors Map 056, said easement being recorded in the Plymouth County Registry of deeds in Book 31783, Page 20, or act anything thereon.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To support Article 28.


Unanimous Vote.

Article 29

To see if the Town of Middleborough will vote to authorize the Board of Selectmen in accordance with General Laws Chapter 40, Section 4A to enter into one or more intermunicipal agreements with one or more other governmental units to provide public health services which the Board is authorized to perform, or act anything thereon.

Upon motion by Selectman Spataro and seconded by Selectman Bond, the Board


VOTED:  To support Article 29.


Unanimous Vote.

Article 30

To see if the Town will vote to amend the vote taken under Article 12 of the warrant for the September 23, 2002 Special Town Meeting as follows, or act anything thereon:

“Section A. Main Improvements

Description of Street





Length

Size (in inches)

1.
Spruce/Benson to Cushman/Wareham Street

14,500

12

to

“Section A. Main Improvements

Description of Street





Length

Size (in inches)

1.
Spruce/Benson to Wareham/East Grove St.

21,500

16

And to add the following projects to Section B. Groundwater Sources:

d. Install satellite wells at Miller St. Well Field

e. Install variable frequency drive pumps at Miller St. and Spruce St. wells.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To support Article 30.


Unanimous Vote.

Article 31

To see if the Town will vote to raise and appropriate $2,500 from taxation, from available funds or from any other source for engineering services and related expenses in connection with the preparation of a road layout plan of the triangular shaped paved area used for parking at the intersection of Oak Street and Center Street, or act anything thereon.

Mr. Healey explained that this Article will allow this portion to be part of the layout for Oak Street.  He said it is a “housekeeping” Article that needs to be done.

Selectman Spataro asked why Mr. Martenson would not pay the $2,500.

Mr. Healey said he is not worried about the property being landlocked.

Upon motion by Selectman Andrews and seconded by Selectman Spataro, the Board


VOTED:  To support Article 31.


VOTE 4 – 1 (Selectwoman Brunelle opposed)

Article 32

To see if the Town will vote to authorize the Board of Selectmen to petition the General Court for special legislation to authorize the Town to sell and convey two parcels of conservation land in Middleborough shown as Lot 2175 and Lot 3665 on Assessors Map 110 located on and off of Wareham Street and being a portion of the real estate described in the deed of William A. Byrne and Jean M. Byrne recorded in the Plymouth County Registry of Deeds in Book 10517, Page 090, provided that the proceeds from any sale shall be used for the purchase of other conservation land, or act anything thereon.

Discussion ensued on the explanation for this Article.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board


VOTED:  To hold Article 32.


Unanimous Vote.

Article 33

To see if the Town will vote to authorize the Board of Selectmen to acquire by purchase and/or by eminent domain a property off of Cross Street in Middleborough, MA now or formerly owned by Alfred J. Gomes and Dorothy Lucas shown as Lot 3922 on Middleborough Assessors map 040 and described in a deed recorded in the Plymouth County Registry of Deeds in Book 2582, Page 232, said property to be used for a municipal water system well site, and to transfer or appropriate a sum of money from the water development charge portion of the retained earnings of the Water Enterprise Fund account to pay for acquisition of the property, or act anything thereon.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board


VOTED:  To support Article 33.


Unanimous Vote.

Article 34

To see if the Town will vote to authorize the Board of Selectmen to acquire an easement by purchase and/or by eminent domain in, over, under and through an existing road or in, over, under and through another location on property on Cross Street in Middleborough, Massachusetts now or formerly owned by Leo Nelson, Sr. and Leo P. Nelson, Jr. shown as Lot 3029 on Middleborough Assessors map 040 and described in deeds recorded in the Plymouth County Registry of Deeds in Book 6526, Page 215 and in Book 2879, Page 321, such easement to be for the purpose of passage on foot and by vehicle between Cross Street and land now or formerly of Alfred J. Gomes and Mary C. Gomes shown as Lot 3922 on Middleborough Assessors Map 040 and to include the right to make improvements to the existing road or to pave a new road, to make improvements to the bridge which crosses Josie’s Meadow Brook, to construct a new bridge, to install and maintain water mains and related appurtenance in the easement area and to install and maintain utilities in the easement area to serve a municipal well site facility, and to transfer or appropriate a sum of money from the water development charge portion of the retained earnings of the Water Enterprise Fund account to pay for acquisition of the easement, improvements to the easement area and installation of water pipes and utilities, or act anything thereon.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board


VOTED:  To support Article 34.


Unanimous Vote.

Article 35

To see if the Town will vote to authorize the Board of Selectmen to take by eminent domain an easement for sewer system purposes in a part of property at 22 East Main Street owned by Michael and Nancy Norton and to release to Michael and Nancy Norton an existing sewer system easement held by the Town in said property, or act anything thereon.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board


VOTED:  To support Article 35.


Unanimous Vote.

Article 36

To see if the Town will vote to accept Upland Drive as a Town way as laid out by the Board of Selectmen and to authorize the Selectmen to acquire by eminent domain or by gift the fee in the way as shown on the road layout plan, on file with the Town Clerk entitled “‘The Uplands” - Road Layout Plan – Upland Drive’, dated November 15, 2005, drawn by G.A.F. Engineering, Inc., and any related easements, or act anything thereon.

Discussion ensued on Articles 36 – 39.  The Board received correspondence from Barbara Erickson in regards to tax payments for these roads.  She explained that the first half of the tax bill is paid by the contractors, but once accepted at Town Meeting, they do not pay the second half.  The owners as of January 1st are responsible for the bills.

Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board


VOTED:  To support Articles 36 – 39 subject to tax bills being paid.


Unanimous Vote.

A copy of Ms. Erickson’s letter will be sent to Town Counsel to determine a policy for making sure tax bills are paid.

Article 37

To see if the Town will vote to accept Becca Lane as a Town way as laid out by the Board of Selectmen and to authorize the Selectmen to acquire by eminent domain or by gift the fee in the way as shown on the road layout plan, on file with the Town Clerk entitled “Road Layout Plan – “Becca Lane”’, dated December 8, 2005, drawn by G.A.F. Engineering, Inc., and any related easements, or act anything thereon.

Article 38

To see if the Town will vote to accept Tarragon Lane as a Town way as laid out by the Board of Selectmen and to authorize the Selectmen to acquire by eminent domain or by gift the fee in the way as shown on the road layout plan, on file with the Town Clerk entitled “Tarragon Estates – Road Layout Plan – Tarragon Lane – Middleborough, Mass.” drawn by Pilling Engineering Group, Inc., and any related easements, or act anything thereon.

Article 39

To see if the Town will vote to accept Amanda Street as a Town way as laid out by the Board of Selectmen and to authorize the Selectmen to acquire by eminent domain or by gift the fee in the way as shown on the road layout plan, on file with the Town Clerk entitled “Layout Plan of Amanda Street, Leonard Estates in Middleborough, Massachusetts prepared for Briarwood Construction Corp.”, prepared by Prime Engineering, Inc., and any related easements, or act anything thereon.

Article 40 
To see if the Town will vote to adopt the following By-law, or act anything thereon:

Whoever disposes of household or commercial refuse by placing, throwing, depositing or causes it to be placed, thrown, deposited or discharged on a public highway, or within twenty yards of public highways, or on any public land, or inland waters, or in a trash receptacle placed on public property by the Town of Middleborough or any of its departments or agencies for the convenience of the traveling public, or on or in private property shall be assessed a fine of five hundred dollars ($ 500.00) for the first offense; one thousand dollars ($1,000.00) for the second offense and two thousand dollars ($ 2,000.00) for the third offense along with criminal complaint proceedings.  The fines shall be imposed by the Board of Selectmen sitting as Board of Health at a regularly convened meeting. 
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board


VOTED:  To table Article 40 to the Fall to hold a public hearing.


Unanimous Vote.

Article 41

To see if the Town will vote to adopt the following by-law:

Section 1.
Pursuant to the authority of General Laws Chapter 40, Section 21D to which reference is made for any procedural matters not specified herein, any person taking cognizance of a violation of a specific Town of Middleborough by-law or health regulation of the Board of Selectmen acting as the Board of Health which he is empowered to enforce, hereinafter referred to as the enforcing person, as an alternative to initiating criminal proceedings shall, or, if so provided in such by-law or regulation may, give to the offender a written notice to appear before the clerk of the district court having jurisdiction thereof at any time during office hours, not later than twenty-one days after the date of such notice.  Such notice shall be in triplicate and shall contain the name and address, if known, of the offender, the specific offense charged, and the time and place for his required appearance.  Such notice shall be signed by the enforcing person, and shall be signed by the offender whenever practicable in acknowledgment that such notice has been received.

Section 2.
The enforcing person shall, if possible, deliver to the offender a copy of said notice at the time and place of the violation.  If it is not possible to deliver a copy of said notice to the offender at the time and place of the violation, said copy shall be mailed or delivered by the enforcing person, or by his commanding officer or the head of his department or by any person authorized by such commanding officer, department or head to the offender’s last known address, within fifteen days after said violation.  Such notice as so mailed shall be deemed a sufficient notice, and a certificate of the person so mailing such notice that it has been mailed in accordance with this section shall be prima facie evidence thereof.

Section 3.
At or before the completion of each tour of duty, or at the beginning of the first subsequent tour of duty, the enforcing person shall give to his commanding officer or department head those copies of each notice of such violation he has taken cognizance of during such tour which have not already been delivered or mailed by him as aforesaid.  Said commanding officer or department head shall retain and safely preserve one copy and shall, at a time not later than the next court day after such delivery or mailing, deliver the other copy to the clerk of the court before which the offender has been notified to appear.
Section 4.
Any person notified to appear before the clerk of a district court as hereinbefore provided may so appear and confess the offense charged, either personally or through a duly authorized agent, or by mailing to the Middleborough Town Clerk the notice together with such specific sum of money not exceeding three hundred dollars as the town has fixed as penalty for violation of the by-law or regulation.  Such payment shall if mailed be made only by postal note, money order or check and shall be made payable to the Town of Middleborough.  Upon receipt of such notice, the Town Clerk shall forthwith notify the clerk of the district court of such payment and the receipt by the district court clerk of such notification shall operate as a final disposition of the case.  An appearance in court pursuant to this Section 4 shall not be deemed to be a criminal proceeding.  No person so notified to appear before the clerk of the district court shall be required to report to any probation officers, and no record of the case shall be entered in any probation records.

Section 5.
If any person so notified to appear desires to contest the violation alleged in the notice to appear and also to avail himself of the procedure established pursuant to Section 21S of Chapter 40 of the General Laws and this by-law, he may, within twenty-one days after the date of the notice, request a hearing in writing.  Such hearing shall be held before a district court judge, clerk, or assistant clerk, as the court shall direct, and if the judge, clerk, or assistant clerk shall, after hearing, find that the violation occurred and that it was committed by the person so notified to appear, the person so notified shall be permitted to dispose of the case by paying the specific sum of money fixed as a penalty as aforesaid, or such lesser amount as the judge, clerk or assistant clerk shall order, which payment shall operate as a final disposition of the case.  If the judge, clerk, or assistant clerk shall, after hearing, find that the violation alleged did not occur or was not committed by the person notified to appear, that finding shall be entered in the docket, which shall operate as a final disposition of the case.  Proceedings held pursuant to this Section 5 shall not be deemed to be criminal proceedings.  No person disposing of a case by payment of such a penalty shall be required to report to any probation officer as a result of such violation, nor shall any record of the case be entered in the probation records.

Section 6.
If any person so notified to appear before the clerk of the district court fails to pay the fine provided hereunder within the time specified or, having appeared, does not confess the offense before the clerk or pay the sum of money fixed as a penalty after a hearing and finding as provided in the preceding Section 5, the clerk shall notify the enforcing person who issued the original notice, who shall determine whether to apply for the issuance of a complaint for the violation of the appropriate by-law or regulation.

Section 7.
The enforcing person for purposes of this by-law shall be as follows:

1. Zoning By-Law – The Building Commissioner or any Inspector of Buildings.

2. All other town By-Laws – the person(s) empowered under a by-law to enforce the by-law or any police officer of the town;

3. Health Regulations – The Town Manager or the Health Officer.

Section 8.
As used in this by-law the term “district court” shall mean and include the Wareham Division of the District Court Department of the Trial Court and the Southeast Division of the Housing Court Department of the Trial Court, subject however to the limits of their respective jurisdictions.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board


VOTED:  To table Article 41 to the Fall to hold a public hearing.


Unanimous Vote.

Article 42 
To see if the Town will vote to accept the following proposed zoning changes, or act anything thereon.

Downtown Business District Proposed Zoning Changes for Town Meeting

Revoke Section IV.B.1 and B.2 and adopt the following in its place:

“Section IV. B.1 Restrictions or Regulations imposed by this By-law on the use of buildings, structures or premises in this District are prescribed in Section XVII of this By-law.”

Revoke Section V.C.1 and adopt the following in its place:

“No buildings or structures shall hereafter be erected, placed, altered or converted on any Lot in this District without complying with the requirements of Section XVII of this By-law.”

Add Section XVII BUSINESS DISTRICT to the town of Middleborough Zoning By-laws:

SECTION XVII

BUSINESS DISTRICT

A.
PERMITTED USES.  All Permitted uses shall be subject to Site Plan Review as set forth in Section F and the Sign Standards as set forth in Section G below..  The following are uses which are permitted by right provided that the footprint of any building does not exceed 10,000 square feet:

1 Religious, education, municipal or government uses provided, however, that such land or structures are subject to reasonable regulations concerning the bulk and height of structures and determining yard sizes, lot areas, setbacks, open space, parking, and building coverage requirements as may be adopted by the Zoning Board of Appeals.  Compliance with such regulations shall be determined by the special permit procedure as specified by Section B below.  

2 Day care centers

3 Museums, 

4 Commercial office, retail sales facility, service business, restaurant, bank, medical clinic, funeral home, printing shop, personal fitness center, hair salon, movie theatre, small machinery repair (lawn mowers etc.), indoor flea market, food processing/packaging with onsite retail sales, light manufacturing and assembly as an accessory use to an onsite retail operation. 

5 Bed and breakfast, home occupation or profession with 3 employees or less in existing residential dwellings 

6 Agricultural, horticultural or viticultural activities or sale of products grown on the site.

B.
SPECIAL PERMIT USES. The following are uses which require the issuance of a Special permit:

1.
Residential Units Above Street level floors as set forth in Section E below.

2.
Non-profit civic facilities including clubs and lodges.

3.
Auto, truck, trailer or farm equipment sales with accessory services.

4.
Vehicle rental facility

5.
Any uses allowed in Section A above when the footprint of the building exceeds 10,000 square feet.

6.
Any use determined to be of a character similar to any Permitted Use set forth in Section A above or of a character similar to any Special Permit Use set forth herein in Section B.

The Zoning Board of Appeals shall be the Special Permit Granting Authority (SPGA) under this Section XVII.  Prior to the issuance of a Special Permit the findings required under Section VII. C. shall be made.  In addition, the SPGA shall also determine that the proposed use shall comply with all of the provisions of Site Plan Review as set forth in Section F below and the Sign Standards as set forth in Section G below.  There shall not be a separate Site Plan Review procedure when a Special Permit is required. 

C.
PROHIBITED USES:  All uses that are not listed as a Permitted Use in Section A above or listed as a Special Permit Use in Section B above are prohibited.  Such prohibited uses include but are not limited to the following:

1. Single family housing except that currently existing on the date of the adoption of this By-law Section XVII

2. Multifamily housing, except as provided in Section E below

3. Adult bookstore and adult motion picture theatre

4. Automotive fuel and service stations 

5. Businesses with drive-through facilities such as but not limited to restaurants, pharmacies and drycleaners, with the exception of banks.

6. Correctional institutions 

D.
DIMENSIONAL REQUIREMENTS

1. No building or structure having a permitted use in this district shall hereafter be erected, placed or converted on any lot closer to any rear lot line than 10 feet. No lot is subject to a minimum front or side lot line setback.

2. No building or structure shall exceed 3 floors, excluding an unfinished attic area. The maximum height of any building or structure shall be 65 feet, including the roof peak or roof top structures or equipment.   . 
E.
RESIDENTIAL UNITS ABOVE STREET LEVEL FLOORS 

1.
Residential units situated above the street level floors of buildings in existence on May 4, 1981, provided the floors above the street level floor were in existence on said date, are allowed by Special Permit provided that the SPGA finds that the proposed residential units will not overburden available automobile parking within the general area in which the building is located.  Said requirement shall be presumed to be met if the building which has a residential unit is located within one quarter mile of an off-street public parking lot where overnight parking of motor vehicles is allowed. The findings set forth in E. 3. below shall be made by the SPGA.

2.
Residential units situated above the street level floors of buildings built after May 4, 1981, or where the floors above the street level floor were built since said date are allowed by Special Permit provided that:

a. No floor of the building dedicated to residential use shall exceed the total square footage of the street level commercial floor.

b. There shall be 1 1/2 - 10’x20’parking spaces for each unit provided on the same parcel of land where the residential units are located.

c. The findings or conditions set forth in E.3. below shall be made by the SPGA.

3.
Prior to issuance of a Special Permit for residential units above street floor levels, in addition to the findings required under Section VII. C., the following affirmative findings shall be made:

a. The condition and uses of adjacent structures and the nature of the general area in which the proposed residential units are to be located will not result in undue congestion or overcrowding with the addition of the proposed residential units.
b. The property on which the proposed residential units are to be located provides an attractive appearance for the general area in which it is located.

c. The property to be used for residential units shall have adequate access to a street.

d. The residential units are compatible with existing uses on properties in the general area of the property, within and outside of the district, so that such proposed residential unit use is not detrimental to the area.

e. The project is in compliance with the site plan requirements of Section F. below.

4.
Prior to issuance of a Special Permit for residential units, conditions, limitations and safeguards may be imposed to effect compliance with this section, and may include but not be limited to limitations on the number of residential units and bedrooms therein.

F.
BUSINESS DISTRICT SITE PLAN REVIEW

1.
Purpose.  The Business District Site Plan Review Process and the issuance of a Site Plan Approval endorsement are intended to protect the aesthetic and historic appearance of the Downtown Business District, promote economic development, protect property values and reduce traffic safety hazards and assure the proper design and construction of drainage facilities, parking areas, lighting, loading, waste removal, points of vehicle access and egress, pedestrian access, landscaping and screening.  No building permit shall be issued in any case where site plan review is required and no area for parking, loading, or vehicular service (including driveways giving access thereto) shall be established or substantially changed except in conformity with a Site Plan bearing an endorsement of approval of the Site Plan Approval Authority (SPAA)

2.
Applicability.  Uses which require the issuance of a Site Plan Approval endorsement include:

a.
Construction of a new building

b.
Addition of upper floors to an existing building

c.
Expansion or exterior renovation of an existing building requiring a Building Permit, by an area greater than 20% of any exterior wall, other than the street side wall or greater than 10% of the area of the street side wall of the building.

3.
The Zoning Board of Appeals shall be the Site Plan Approval Authority (SPAA).   The Zoning Board of Appeals may adopt rules relative to the issuance of a Site Plan Approval endorsement.

4.
Submission Requirements include drainage calculations, existing and projected traffic volumes from the site and effect on local roads (where deemed necessary by the SPAA) and other information that may be necessary to determine compliance with the provisions of this By-law.  Submission shall also include four (4) separate plans prepared at a scale of one (1) inch equals twenty (20) feet or such other scale as may be approved by the SPAA. All plans shall include a Site Plan Approval endorsement block. The four plans are as follows:

a Site Layout Plan- showing boundaries of the lot, proposed structure, setbacks from property lines, driveways, parking areas, fences, walls, pedestrian walkways, lighting, loading facilities. The Site Layout Plan shall show the relation to existing areas, buildings and roads for a distance of one hundred (100) feet from the project boundaries or such other distance as may be approved or required by the SPAA.

b Topography, Drainage and Utility Plan - showing the existing and proposed topography at one foot contour intervals with spot grades provided where necessary, proposed drainage system including onsite structures and offsite discharge point, roof leaders, etc., facilities for refuse disposal or storage of wastes, and the location of water and sewer mains, service connections and hydrants. 

c Architectural Plan - to include the ground floor plan, dimensions including height, materials and architectural elevations of all sides of the proposed building with full color rendering. Rooftop units and structures shall be shown to scale.

d Landscape Plan - showing the limits of work, existing tree line and trees with a diameter greater than 4”, and all proposed landscape features and improvements including planting areas with spacing, size and type of stock for each shrub or tree and surface treatment for all planting beds.

5.
Design Objectives: The following objectives, in addition to any standards prescribed elsewhere in this by-law, shall be utilized by the SPAA in considering all site plans. These objectives are intended to provide specific guidelines for the applicant in the development of site plans:

a. Landscape - The landscaping shall be designed to enhance the aesthetic relationship between the building, and the surrounding parking area, neighborhood and streetscape.  Existing mature trees and vegetation shall be integrated into the landscape plan where possible. A variety of plant materials shall be used to create visual depth in plant massing by layering plants of various sizes.  Trees and vegetation near buildings shall be used to reduce the perceived scale of the building and to set them into the landscape.  Street trees shall be used where possible along the streetscape. Where commercial property abuts residential property screening shall be provided.

b. Circulation - Site plans shall provide clearly marked, safe and attractive circulation patterns for both vehicles and pedestrians. Parking areas shall be designed to prevent the necessity of any vehicles from backing into a public way. Special attention shall be given to location, width and number of access points to public streets. Curb cuts should be located on secondary streets where possible. Curb cuts should be 24 feet wide for two way traffic or 16 feet for one way traffic. Adequate sight distance shall be provided where driveways intersect streets that provide access and egress.

c.
Surface Water Drainage - The removal of surface water shall not adversely affect adjoining properties, streets or storm drainage systems nor obstruct circulation of vehicles and pedestrians. For parking areas and roof leaders serving new buildings or expansions to existing parking areas or buildings, the performance of surface drainage shall be based on standards for a 10 year storm event as set forth in the Subdivision Rules and Regulations.

d.
Building Location - Proposed buildings and structures shall be integrated with existing building locations, setbacks from the street, landscaping and terrain.

e.
Building Design - The design of proposed buildings, structures and additions shall be harmonious with and reflective of the 19th and early 20th century buildings in a typical New England Downtown of that period.  The building or structure design shall complement the general setback, roof line and pitch, architectural style, arrangement of openings, color, exterior materials, proportion and scale of existing buildings in the vicinity.  All rooftop equipment and structures shall be screened from all directions by faux facades built to the height of the rooftop equipment or structure

f.
Special Features - Exposed machinery, utility structures and loading, storage, and disposal facilities shall be screened from adjoining properties and streets whenever feasible. 

g.
Parking – Any parking areas shall be located to the rear of buildings.  Parking may be allowed on the side of buildings with SPAA approval.  Any parking areas and walkways shall be adequately lighted and have appropriate signage.  Any parking areas shall be designed as attractive landscapes with shade trees provided where possible.

h.
Safety - All buildings shall be designed to facilitate building evacuation and maximize accessibility by fire, police, and other emergency personnel and equipment.

i.
Lighting - No areas shall be floodlit. Drives and parking areas shall not be illuminated by lighting fixtures higher than twenty (20) feet. Sidewalks shall not be illuminated by lighting fixtures higher than fifteen (15) feet. All lighting fixtures shall be downward facing except when specifically approved by the SPAA as accent lighting of landscaping or architectural features. Lights shall  be shielded to have a total cutoff of all light at less than ninety (90) degrees and building or wall packs shall have a total cutoff of forty-five (45) degrees. The total cutoff of all light shall occur within the property lines of the parcel to be developed.

j.
Signs – Signs shall be in compliance with Section G below.

6.
Compliance:  No building permit shall be issued by the Building Commissioner for any development subject to this section and no construction or site preparation shall be started, until the SPAA has endorsed its approval on the site plan and a copy of the approved site plan has been submitted to the Building Commissioner.

a.
Applications for Site Plan Approval shall be filed with the Town Clerk..

b.
Copies of submissions for Site Plan Approval shall be submitted to the Historical Commission, Planning Board and Building Commissioner at the time of application to the SPAA.  Said boards or agencies shall make such recommendations as they deem appropriate.  Copies of such recommendations shall be sent to the SPAA and to the applicant, provided however, that failure of any such boards or agency to make recommendations within 14 days of receipt by such boards or agency of the petition shall be deemed lack of opposition thereto.

c.
The SPAA shall take final action on the request for Site Plan Approval within 30 days of the Town Clerk’s receipt of the application, or such further time as may be agreed upon at the written request of the owner.  Copies of the endorsed site plan shall be filed with the Town Clerk and the Building Commissioner.

d.
The SPAA may, upon written request of the owner, waive any of the submission requirements for Site Plan review within this section where the development involves relatively simple plans or constitutes a minor site plan. A minor site plan is defined as exterior building renovations only that do not involve a change or expansion of use.  Submission requirements for a minor site plan will be limited to relevant architectural plans.

e.
An as-built plan, certified by a registered professional land surveyor or engineer shall be submitted to the SPAA and Building Commissioner before the issuance of a permanent occupancy permit. The as-built plan shall attest to a development’s conformity to its approved site plan by indicating landscaping, buildings, drainage flow, number of parking stalls, and limits of parking areas and drives where applicable.

f.
No deviation from an approved site plan shall be permitted without modification thereof by the SPAA including any subsequent division of the land.

g.
Where a Special Permit is required for the proposed work, Site Plan Approval shall be consolidated with the Special Permit procedures.

G.
SIGN STANDARDS:   The purpose of this section is to provide standards for the installation of signs affixed to buildings or placed on building grounds so as to preserve the aesthetic and historic appearance of the Downtown Business District, promote economic development, protect property values and reduce traffic safety hazards.   Signs should be of the type traditionally used in a typical New England Downtown.  The SPAA shall assure that signs are appropriate for the district.

1.
Applicability.  The Site Plan Approval Authority (SPAA) shall approve all permanent signs and endorse Sign Plans. No sign(s) shall be attached, erected or otherwise installed on the exterior of any property in the Downtown Business District without first obtaining sign plan approval from the SPAA. No building permit shall be issued by the Building Commissioner for sign installation subject to this section and no sign installation shall commence, until the SPAA has endorsed its approval on the sign plan and a copy of the approved sign plan has been submitted to the Building Commissioner.  Existing signs are allowed to remain and are not subject to these requirements unless said sign is removed and replaced with a different sign or different type of attachment brackets.  Existing signs may be removed for maintenance, relettering or name change, without requiring approval under this section. 

2.
Submission Requirements - A plan shall be submitted showing all permanent signs in detail and as they are proposed to be installed on the building.  Plans shall include color, materials, lettering, lighting and proposed mounting details.

3.
General Requirements: Sign Plan Approval may be granted only in accordance with the following requirements: 

a.
Signs, including brackets and mounting appurtenances, shall be consistent with building design.

b.
No sign shall extend above the roof line or façade, whichever is higher; roof signs shall not be permitted.

c.
No signs shall be flashing, shimmering or consist of rotating lights. 

d.
Moving or rotating signs shall not be permitted with the exception of barber poles.

e.
No sign shall be placed which prevents the driver of a vehicle from having a clear and unobstructed view of approaching or merging traffic.

f.
Multiple signs on a building should be coordinated for shape, materials, colors, typefaces and graphics. Multiple signs on a building should be aligned with each other and with adjacent buildings.

g.
Signs should not hide architectural detailing.

h.
Individual letters may be mounted on the building 

i.
Signs may be applied to cloth or awnings which conform to the requirements of this section. Lettering may be painted on windows. 

j.
Where Site Plan Approval is required for the proposed work, approval of a sign plan shall be consolidated with the Site Plan Approval procedures.

4.
Temporary signs, such as those which are trailered in and/or have blinking lights and large letters  to advertise grand openings, anniversaries, etc., may be used if restricted to being located on the property to which they relate and may not be used more than once per calendar year for a period not to exceed 30 days.  A permit for such temporary sign shall be received from the Building Department prior to installation.

5.
Sign Dimensions:
a.
The display of one (1) free standing sign placed on the property pertaining to the use or uses of the premises with a total area of not more than twelve (12) square feet in surface area per side. Said free standing sign shall be limited to two (2) sides and total sign height shall not exceed fifteen (15) feet.

b.
A wall mounted sign with up to one square foot of sign per running foot of a front building wall.  The length of the sign shall not exceed 60% of the front building wall length.

c.
Signs may be permitted to overhang a public way or project from the front face of a building, provided they do not exceed nine (9) square feet in surface area per side. Such signs shall not project more than three (3) feet from the front face of the building wall and shall be at least eight (8) feet above the ground.

6.
Compliance:

a.
Applications for Sign Approval shall be submitted to the Town Clerk on behalf of the SPAA.

b.
Copies of submissions for Sign Approval shall be submitted to the Historical Commission, Planning Board and Building Commissioner at the time of application to the SPAA.

c.
The SPAA shall take final action on the request for Sign Approval within 30 days of receipt of the application, or such further time as may be agreed upon at the written request of the owner.

d.
Any deviation from the sign requirements shall be by Special Permit, and the Special Permit review shall relate to the sign only.

e.
No deviation from an approved Sign Plan shall be allowed without modification thereof by the SPAA.

Chairman Perkins noted that a public hearing had been held on this Article.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board


VOTED:  To support Article 42.


Unanimous Vote.

Article 43 
To see if the Town will vote to amend Articles 16 & 34 of the current Bylaws as follows, or act anything thereon:

Article 16  Restraining of Dogs: Current

The Selectman may order any dog muzzled or restrained from running at large when such a dog is deemed, because of its disposition or excessive barking, to be a danger to persons or property or an annoyance to persons.  Service of such order is to be made on the owner or keeper of the dog by causing a certified copy thereof to be delivered to him. Any person aggrieved by such order shall be granted, upon request, a hearing before the Selectman who shall, after such hearing, affirm, modify, or vacate such order. If after the service of such order. Such owner or keeper fails to muzzle or restrain such dog as so required, he shall be punished by a fine of not more than ten ($10.00) dollars. 

Proposed Amendment to Article 16 Restraint of Dogs: Proposed

The Selectman may order any dog muzzled or restrained from running at large when such a dog is deemed, because of its disposition or excessive barking, to be a danger to persons or property or an annoyance to persons.  Service of such order is to be made on the owner or keeper of the dog by causing a certified copy thereof to be delivered to him. Any person aggrieved by such order shall be granted, upon request, a hearing before the Selectman who shall, after such hearing, affirm, modify, or vacate such order. If after the service of such order. Such owner or keeper fails to muzzle or restrain such dog as so required, shall be punished by a fine of not more than fifty dollars ($50.00) for each subsequent offense. 
Article 34 Leash Law: Current

Every owner of a dog kept or maintained in the Town of Middleborough shall keep, maintain and confine such dog within the bounds of such owner’s premises or premises to which such owner has the right of possession except as hereinafter provided; such owner may take his dog or permit his dog to be taken outside said premises provided that on all such occasions the dog is continuously restrained by a leash or similar devise appropriate to restrain dogs; any owner who violates this by-law shall be punished by a fine of $10.00 for each violation thereof

Proposed Amendments to Article 34 Leash Law: Proposed

Every owner of a dog kept or maintained in the Town of Middleborough shall keep, maintain and confine such dog within the bounds of such owner’s premises or premises to which such owner has the right of possession except as hereinafter provided; such owner may take his dog or permit his dog to be taken outside said premises provided that on all such occasions the dog is continuously restrained by a leash or similar devise appropriate to restrain dogs; any owner who violates this by-law shall be fined as followed : 1st  Offense Written Warning;  2nd Offense $10.00; 3rd Offense $25.00; 4th  and Subsequent Offenses $35.00 

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To table Articles 43 and 44 to the Fall to hold public hearings.


Unanimous Vote.

Article 44
To see if the Town will vote to adopt the following Bylaws:
Nuisance Barking Dogs.
No person owning, keeping, or otherwise responsible for a dog shall allow or permit said dog to annoy another person’s reasonable right to peace or privacy by making loud or continuous noise, where such noise is plainly audible and is continuous in excess of twenty (20) minutes during the hours of 7:00am through 7:00pm and continuous for ten (10) minutes between the overnight hours of 7:00pm to 7:00am. An owner found in violation of the nuisance barking dog article shall be fined as follows:


1st Offence - Written Warning


2nd Offence - $10.00


3rd Offence  - $25.00


4th Offence - $35.00


5th and Subsequent Offences - Selectman Hearing Process

Release From Pound

The Animal Control Officer shall not release any dog which has been confined at the Dog Shelter, for a fee of ten (10) dollars per day, until the owner or keeper of the dog shall pay all outstanding charges, fees, expenses and penalties, of whatsoever nature, including, without limiting the foregoing in any way, all license fees, care and custody charges, citations, fines and other penalties. If the dog is not in vaccination compliance and the owner is unable to attain a license, the Animal Control Officer can release the dog to the owner on the day of the veterinary appointment made by said owner to appropriately vaccinate the dog. The owner will be responsible for all fees for the duration of the confinement of the dog in the Shelter. 

Running at Large.

No horse, cattle, camelid, ratite, domestic pheasant and fowl families or other grazing animals or swine shall be suffered to run at large within the town, trespass on private property or to remain or loiter by the roadside either with or without a keeper, and no person shall voluntarily permit the same to go upon any sidewalk, harnessed or unharnessed. Any owner or keeper found in violation of the Running at Large Article will be fined $25.00 for each offence.

Article 45
To hear the report of any committee or officer of the Town, to appoint any committee or take any action relative thereto.

Discussion ensued on continuing Town Meeting, if necessary, to Tuesday.

Eileen Gates, Town Clerk, said she would not be available on Tuesday.

Chairman Perkins asked that she check on what the procedure would be to name someone to take her place.

Meeting with Richard Johnson – RE:  Water Management Act Requirement & Odd/Even Water Regulations
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To take this item out of order.


VOTE 4 – 1 (Selectman Andrews opposed)

Richard Johnson, Amory Engineers, was present.  He addressed the Board as a consultant for the Water Department.  

Mr. Johnson explained that the Water Management Act, which was put into Legislation in 1986, allows the DEP to place limits on water withdrawals.  Middleborough falls under these restrictions.

Mr. Johnson said the Town is well within the annual average withdrawal, but runs into problems during the summer months.  He noted that a mandatory water restriction was placed at the end of last June limiting outside watering.

Mr. Johnson said Middleborough sits within the Taunton River Basin and falls under certain guidelines.  

65 gallons/day/person is the average.  Middleborough’s level is at 70.  Unaccounted for water has been reduced to about 7%.

The DEP compares the months of May through September to November through March.  Middleborough is at about a 1.4 on that ratio and needs to be at 1.2.  This constitutes about a 15% decrease in Summer month consumption.

Mr. Johnson suggested a restriction should be put on limiting outside watering.

Chairman Perkins said that Town Meeting is about to vote approval on doing infrastructure upgrades to get more water out of the Town.  He asked how this would be impacted.

Mr. Johnson said restrictions would be needed even with more volume.

The restrictions would only apply to water customers, but DEP encourages all residents to conserve.

Selectwoman Brunelle asked how the restriction would effect “nurseries”.

Mr. Johnson said it would be exempt.

Selectman Bond asked what the penalty would be for not imposing the restriction.

Mr. Johnson said that DEP will give Towns the opportunity to show progress and educate people.

Selectman Bond asked if residents outside the borders of Middleborough would be subject to the restriction.

Mr. Johnson said yes.

Chairman Perkins noted that Middleborough sits on one of the biggest aquifers in the State.

Mr. Johnson said it doesn’t matter because the Town is part of the Taunton River Basin and is treated like other towns.

Mr. Johnson suggested, at some point, the Board will need to be prepared to put voluntary restrictions, and then mandatory ones.

Selectman Bond asked if a “summer rate” could be charged which would cost more.

Mr. Healey said there is already a “conservation rate”.  People who use more pay more.

Mr. Healey recommended an “odd/even” watering system from May 15th to September 15th.  This would allow odd numbered houses to water on Monday, Wednesday, and Friday, and even numbered houses to water on Tuesday, Thursday, and Saturday.  There would be no watering on Sundays.

Chairman Perkins said he would prefer an odd/even system for the entire month, not eliminated Sundays.  He said that would be unfair.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board

VOTED:  To impose the following water restriction for all Middleborough water users and all users supplied by Middleborough residing in the Town of Middleborough or outside:

· From May 15th to September 15th the Summer Water Management Program will allow odd-numbered properties to water outside on odd days, and even-numbered properties to water outside on even days.  Properties subject to the restriction will include all water users with the exception of nurseries, car washes, and agricultural irrigation users, or those granted special dispensation by the Board of Selectmen.

Unanimous Vote.

NEW BUSINESS

Request to Approve Street Names – E911 Database Coordinator
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To approve the names Captain Hall Road, Augustus Way, Hayden Way and Leland Way as new street names for a subdivision to be built off Purchase Street.


Unanimous Vote.

Request to Approve MS 150 Bike Tour – National MS Society
Upon motion by Selectman Spataro and seconded by Selectman Bond, the Board

VOTED:  To allow the MS 150 Bike Tour to pass through Middleborough on Sunday, June 25, 2006.


Unanimous Vote.

Request to Approve & Sign Septic Betterment – Gudalewicz – 101 Wall Street
Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board

VOTED:  To approve and sign the Septic Betterment Agreement for Edward and Elsie Gudalewicz, 101 Wall Street, in the amount of $31,794.60.


Unanimous Vote.

Request to Ratify Appointments to Commission on Disability – Town Manager
Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board

VOTED:  To ratify the appointments of Judy Bigelow-Costa and Alan Edwards to the Commission on Disability for terms ending in 2009.


Unanimous Vote.

Request to Amend Legal Services Agreement – Rodman, Rodman & Sandman, P.C.
Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board

VOTED:  To approve the amendment of the Legal Services Agreement with Rodman, Rodman & Sandman, P.C.

Unanimous Vote.

OLD BUSINESS
12 Highland Street
There was no discussion on this item tonight.

Downtown Parking
There was no discussion on this item tonight.

TOWN MANAGER’S REPORT
There was no further discussion of the Town Manager’s Report.

SELECTMEN’S BILLS
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To pay the bill submitted by Betterway Print in the amount of $5,490.50.


Unanimous Vote.

OTHER
There was no ‘Other’ business to discuss tonight.

CORRESPONDENCE 
· Selectman Andrews read correspondence from Cheryl Leonard, Chairperson of the Park Commission, regarding Summer Programs at the Park. (see attached)

· Selectman Bond read a letter of thanks to Hannaford Bros. Co. from the Herring Fisheries Commission, for the clean up efforts at the Thomas Memorial Park on Wareham Street.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To send a letter of accommodation to Hannaford Bros. Co. signed by all Selectmen.


Unanimous Vote.

· Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board

VOTED:  To forward a DLS Alert to the Treasurer/Collector, asking for the Town’s procedure for submitting its portion to Medicare.

Unanimous Vote.

· The Board’s Secretary will follow up with Selectman Bond to see if he is available to attend the Plymouth County Commissioner’s meeting on June 15th.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board 

VOTED:  To enter into Executive Session at 12:10 AM, not to return to Open Session, for the purpose of discussing Litigation.

A poll vote was taken.  Selectman Spataro, Selectman Bond, Selectwoman Brunelle, Selectman Andrews, and Chairman Perkins approved.


VOTE 5 - 0

Diane Henault, Secretary
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