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Chairman Perkins called the meeting to order at 7:02 PM.
Selectman Bond, Selectwoman Brunelle, Selectman Andrews, and Selectman Spataro were present.

SELECTMEN’S MINUTES
Selectman Andrews made a correction to the Minutes of May 8, 2006.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board


VOTED:  To approve the Minutes of May 8, 2006.

Unanimous Vote. 
Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board


VOTED:  To approve the Executive Minutes of May 8, 2006.


Unanimous Vote. 

HEARINGS, MEETINGS & LICENSES
Hearing – Request for Liquor License Transfer – 758 Center Street
Chairman Perkins read the following:  “A hearing will be held by the Board of Selectmen on Monday, May 15, 2006 at 7:05 PM, in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, Middleborough, MA, to discuss the request to transfer a Wine and Malt Retail Package Store License in the name of Heneine Corp. d/b/a The Convenience Center, 758 Center Street, Assessors Map 50M Lot 4915, Middleborough, MA to Dazamoe, Inc. d/b/a The Middle Store.  Anyone desiring to be heard on this matter should appear at the time and place designated.”  The hearing was opened.

Attorney William Manganiello was present to represent the applicant.  He told the Board that his client will purchase the store and all amenities.  The transfer of the property is contingent upon a successful transfer of the liquor license.

Chairman Perkins noted that there were no outstanding taxes, and the Police Chief had no objection to Ingrid Lochard being named manager.

Selectman Bond asked about the hours.

Attorney Manganiello said the hours would remain as they are.

Selectman Bond asked what measures would be taken for checking IDs, noting the Board had no tolerance for violations.

Attorney Manganiello said the standard measures required by ABCC will be followed.  Only State issued IDs will be allowed.
Chairman Perkins noted that the Board has previously suggested that owners invest in a machine to verify the IDs.

Selectman Spataro asked if the applicant owns any other establishments.

Attorney Manganiello said Ms. Lochard had previously owned the ‘Mahogany Grill’ in Taunton.

Jeanne Spalding asked that the applicant be sure to transfer all other required licenses through her department.

Hearing no further discussion, Chairman Perkins closed the hearing.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board

VOTED:  To approve the request to transfer a Wine and Malt Retail Package Store License in the name of Heneine Corp. d/b/a The Convenience Center, 758 Center Street, Assessors Map 50M Lot 4915, Middleborough, MA to Dazamoe, Inc. d/b/a The Middle Store.


Unanimous Vote.

Hearing – Request for Road Layout Acceptance – M. Ferrone Construction – Amanda Street
Chairman Perkins read the following:  “The Board of Selectmen will hold a public hearing in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, Middleborough, MA  on Monday, May 15, 2006 at 7:20 PM to accept the layout of Amanda Street, located off Plympton Street in Middleborough, MA, on such terms as the Selectmen shall determine for the purposes of a Town way, such property being shown on a plan entitled “Layout Plan of Amanda Street, Leonard Estates in Middleborough, Massachusetts prepared for Briarwood Construction Corp.”, prepared by Prime Engineering, Inc., which plan is on file with the Town Clerk’s Office.”  The hearing was opened.

Mike Ferrone, Briarwood Construction, returned the green cards.

Chairman Perkins noted correspondence from the Planning Board recommending favorable action.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To approve the layout of Amanda Street, located off Plympton Street as shown on a plan entitled “Layout Plan of Amanda Street, Leonard Estates in Middleborough, Massachusetts prepared for Briarwood Construction Corp.”, prepared by Prime Engineering, Inc.


Unanimous Vote.

Hearing – Class II License – Non-Compliance – Hilary Bury – d/b/a Rte. 28 Auto Works
The Board met with Hilary Bury, owner of Rte. 28 Auto Works, to discuss non-compliance of his Class II License.
Mr. Healey provided pictures that Bob Whalen had taken today.

Chairman Perkins opened the hearing.

Mr. Healey told the Board that the pictures depict some junk vehicles and other items that appear to be unnecessary on the lot.  Mr. Whalen had indicated that there was a light on when he visited the property today, and an ’Open‘ sign.  A vehicle was parked in front of the building.

Mr. Healey said he is concerned with the appearance of Mr. Bury’s property, and Mr. Bury’s desire to have the license essentially be used at auctions with minimal units for sale on the premises.  He noted the Board has issued such licenses in the past but was going to try to get away from doing that in the future.

Mr. Bury told the Board that, since January 1st, he has sold 11 retail units from the location, and 5 vehicles from auction.  He presented Bills of Sale for those vehicles.

Mr. Bury then reviewed the pictures, giving an explanation for each vehicle, and presenting paperwork.

Mr. Bury told the Board that he had put up a fence and cleaned up the area.  He got rid of old cars that had been on the property.  A machine on the side of the building will be brought to his house.

Selectman Andrews noted that last year’s Minutes indicated he had sold 14 retail and 16 wholesale through December.  He noted he was “ahead” this year and asked what clean up he had affected.
Mr. Bury said he got rid of 5 vehicles that didn’t belong to him.  He also got rid of 2 junk cards.  A dump truck with trailer will be transferred to Maine.  He cleaned up the front of the property and redid his sign.  He said he will begin redoing his office.  He told the Board he was in a “financial bind” right now because of his divorce.

Selectman Bond asked Mr. Healey to remind the Board what the complaints had been.

Mr. Healey said that there had been more junk cars than saleable cars.

Selectman Bond noted a discrepancy in Mr. Bury’s book regarding dates of transactions.

Mr. Bury said it depended on when a vehicle was bought.

Selectman Bond asked Mr. Bury what he was doing to abide by the time requirement of keeping the business open.

Mr. Bury said his mother would be helping him.  He said he would abide by the time frames, either by being there or having someone else cover.

Chairman Perkins noted ongoing complaints of no one being present at the business.

Selectwoman Brunelle said Mr. Bury has made progress and is trying to abide by the requirements of the license.

Selectman Andrews agreed.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  Pursuant to Mr. Bury’s efforts to clean up the yard, and acknowledgment that he intends to conform to the requirements of his License, to approve your Class II License for the remainder of this year.

Unanimous Vote.

Hearing – Animal Complaint – McCarthy – 37 Claire Terrace and Barnes – 80 Claire Terrace
Chairman Perkins read a letter from Jayson Tracey, Animal Control Officer, telling of an ongoing problem on Claire Terrace.  A resident has been having problems with two (2) neighbors since Bill Wyatt had run the department.  Mr. Tracey has not been able to remedy the situation.

Mr. Tracey told the Board that the complaint is in regards to loose dogs.  He said the owners have continually not restrained the dogs.

Mr. Tracey said, in his 53 days as ACO, Ms. McCarthy’s dog has been out 7 times.  He noted that the leash law doesn’t allow any time for the dog to be loose.  He said he has left several “pink tags” on her door.  He has responded to all calls.  He spoke to Ms. McCarthy once and was told that the dog had broken the run and she would get it fixed.  It still has not been fixed.  He said the dog had been loose up until April 24th when the letter was sent to the Board.
Mr. Tracey said that he has done everything he can that is allowed by the by-law.  He has requested that the dog be restrained.  Mr. Wyatt previously instated a permanent restraining order.  This requires the dog to be on a lead at all times outside of the house.  The restraining order has been broken once.
Mr. Tracey said Ms. Barnes’ dog has not been loose as many times.  He noted that he had possession of the dog for 10 days when he found it wandering on Claire Terrace.  He had left 4 call tags on Ms. Barnes’ door.  She did call back and he was able to educate her on the by-law and State laws.  

Mr. Tracey said the complainant, Gerard Hardiman, has been more than patient.  He said the leash law is there for public safety.  He noted that a loose dog could cause accidents with vehicles trying to avoid it.  He also noted the dog could be exposed to rabies which would become a public safety issue.  He said each dog has a run, but he cannot force the owners to use it.

Selectwoman Brunelle asked if both dogs were unlicensed.

Mr. Tracey said they were as of April 24th.

Selectman Bond asked what options there were for violations of the Restraining Order.
Mr. Tracey said he could instill fines and citations, but he would have to have possession of the dog.

Selectman Bond asked if Mr. Tracey has had any difficulties dealing with Ms. McCarthy or Ms. Barnes.

Mr. Tracey said they have been pleasant.

Selectman Bond said he believed State laws had fines for lack of licensing and leashing.

Mr. Tracey said Middleboro’s by-law allows for $10 for each leash violation.

Selectman Bond noted that would be 7 times for Ms. McCarthy’s dog and 5 times for Ms. Barnes’.

Chairman Perkins noted the fines are only enforceable in district court.
Selectwoman Brunelle asked how long the dogs have been unlicensed.

Mr. Tracey said Ms. Barnes’ dog hasn’t been licensed for 1 year, and Ms. McCarthy’s has never been licensed.

Selectman Bond asked if the dog has to be released when it is in the pound.
Mr. Tracey said not if it isn’t licensed.

Selectman Bond noted if Mr. Tracey refused to release the dog, the owner would have to go to district court to deal with it.
Mr. Tracey agreed.

It was noted that neither party was present.  Selectman Andrews asked if letters were sent.

The Board’s Secretary noted letters had been sent certified mail and regular delivery.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  In light of the evidence presented by the ACO, and undisputed testimony that the dogs have been chronically off the leash despite warnings and discussions, the following fines be instituted:

McCarthy
$70 for 7 times off the leash


Barnes

$50 for 5 times off the leash

And further to instruct the Animal Control Officer, if the dogs are in his custody, not to return the dog unless it is licensed and fines are paid or a Court orders the return.


Unanimous Vote.

Motion was amended by Selectwoman Brunelle and seconded by Selectman Bond to include the requirement of the dogs not to be released unless they are licensed, including pending or previously licenses that were not obtained.  Unanimous Vote.

Selectman Bond suggested allowing Mr. Tracey to compromise with the owners if the fines are not paid.
Selectman Spataro said he could not support that as it would make the fines “negotiable”.  Selectman Bond agreed.

Selectman Andrews thanked Mr. Tracey for his attitude and approach in his position.

Request for Family Type Campground Permit – 68 Purchase Street
Chairman Perkins noted the continuation of a hearing for Ralph and Barbara Holton’s request for a family campground permit for Tispaquin Family Campground.

Chairman Perkins read a letter from Town Counsel advising the Board that the permit has been denied in previous years at least in part on the inadequacy of the septic waste disposal facilities to serve the number of authorized campsites.  Denial in previous years has been made in part because of multiple units on a single campsite.

Chairman Perkins noted that the same issues were discussed this year.
Jeanne Spalding said she had spoken to Attorney Murray after the previous hearing to explain the circumstances.  There are ongoing issues and the matter is still in litigation.  Ms. Holton has indicated that she spoke to someone at the State who agreed with her regarding the camping units.  Mr. Spalding said she also called and the gentlemen said he had spoken to Ms. Holton but did not agree with her interpretation.  It has also been indicated that the gray water systems can accommodate 100 campsites.  She provided a copy of a Septic System Calculation List, showing information that based on the review by Ms. Holton’s engineer, the system can accommodate 49 units.

Ms. Spalding also provided the previous May 12, 1989 agreement between the Holton’s and the ZBA.  It clearly states that the campsite shall be “a” mobile camping unit whether or not someone is present.  This had been approved and signed by the Holtons.

Ms. Spalding noted, at that time, the Holton’s had removed camping units until there were 56 occupied campsites and a safari field containing 25 weekend camping units.  Other stipulations included closing in October and removing units.

Ms. Spalding said it is Ms. Holton’s intention not to maintain 56 units with a safari field for weekend overflow.  She recommended the permit not be granted.

Selectwoman Brunelle said she had spoken to the Building Commissioner who said there are several building code violations that have not been addressed.

Ms. Holton told the Board that it has been three (3) years since an inspection was done on her property.  She said “everything has been addressed” and there are no building code violations.  She said the Building Commissioner had been concerned with attachments to trailers and these were taken down.  A reinspection was not done.

Ms. Holton said the 1989 Agreement was during the first court casein 1988.  She said this was settled in 1990.  The 1989 Agreement became null and void.

Ms. Holton noted the court was overturned on appeal and 57 campsites were allowed to be operated in accordance with 105 CMR 440.  

Chairman Perkins said that is where the disagreement is.  He said the Town is waiting for a judge to decide the definition of a “site”.

Chairman Perkins asked if Ms. Holton had increased the size of any of the sewage disposals.

Ms. Holton said she doesn’t have to because it is “grandfathered”.

Chairman Perkins said nothing has changed over the past 3 years.

Ms. Spalding said the maximum calculations for the septic system are 49 units.  If that is increased the septic systems should be upgraded.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board


VOTED:  To decline to issue the campground permit.


Unanimous Vote.

The Board’s Secretary was asked to consult Town Counsel to obtain the next court date for this issue.
NEW BUSINESS
Town’s Option to Purchase Chapterland – Smith – 585 Wareham Street
Notification has been given that Danielle and David Smith have requested to remove a portion of the Chapter 61A property located at 585 Wareham Street, Assessors Map 102 Lot 198.  The portion of the property contains .87 acre.

Chairman Perkins said he is familiar with the property and saw no reason for the Town’s to purchase it.

Correspondence from the Assessor’s office was received suggesting the Town not exercise the right to purchase.

Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board

VOTED:  To decline the Town’s option to purchase Chapter 61A property offered by Danielle and David Smith.


Unanimous Vote.

Request to Issue Proclamation – Papa Gino’s
Motion was made by Selectwoman Brunelle and seconded by Selectman Spataro to issue a proclamation for Papa Gino’s.

Discussion ensued.

Selectman Andrews said he felt the proclamation was an advertising ploy.  He asked if Papa Gino’s made any signification contributions to the Town of Middleborough itself.

Mr. Healey said none other than paying taxes.

Chairman Perkins agreed with Selectman Andrews.  He said he knows Papa Gino’s has fundraisers, but felt it was inappropriate to support a commercial enterprise.  He said it was “too focused and too commercial”.  He said it would also set a precedent.

Request to Issue Proclamation – Middleborough Police Department
Chairman Perkins read correspondence from Sgt. Charles Robichau referencing a proclamation to comply with a highway safety grant.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To issue the following proclamation:

WHEREAS, Failure to use safety belts remains one of the leading causes of deaths and injuries to motorists involved in crashes;

WHEREAS, Safety belt use in our community is only 52% in 2005;

WHEREAS, increasing safety belt use in our community will result in fewer deaths and injuries to those who live and work here;

WHEREAS, safety belt use may be significantly increased through greater public awareness, information, education and enforcement;

Now, therefore, the Middleborough Board of Selectmen in recognition of our communities education and enforcement efforts to raise community safety belt use do hereby proclaim the week of May 15, 2006 as
Buckle Up Middleborough Week
And encourage all those living, working and traveling through our community to buckle up and ensure that those traveling with them do as well on every ride.

Unanimous Vote.
Request for Surplus Vehicle – Building Commissioner
Bob Whalen met with the Board asking to replace 1 vehicle in his department with a police cruiser that had been in an accident and has been fixed.  Mr. Whalen said the Police Department no longer needs the vehicle.

Mr. Healey noted that it will need to be painted.  Maaco charges $500.

Selectman Bond asked if it would be better to bring old cruisers to the scrap yard rather than auction.
Mr. Healey said he would check into it.

Selectman Andrews asked who is notified when a surplus vehicle becomes available.

Mr. Healey said he and the Police Chief are usually notified.

Selectwoman Brunelle noted a policy and form had previously been adopted by the Board in regards to requesting vehicles.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve Mr. Whalen’s request subject to providing required information.


Unanimous Vote.

Request to Rent Town Hall Auditorium – MHS Class of 2007
Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the request of the MHS Class of 2007 to hold the Junior Prom in the Town Hall Auditorium on Saturday, May 20th.


Unanimous Vote.

Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board


VOTED:  To waive the rental fee.


Unanimous Vote.

Review and Approve Town Meeting Warrant Articles
Upon motion by Selectman Andrews and seconded by Selectman Spataro, the Board
VOTED:  To provide copies of the Annual and Special Town Meeting Warrants as a link to the Middleborough website.


Unanimous Vote.

Discussion ensued on Article 41 which is a by-law that will allow for non-criminal disposition of an ordinance, by-law, rule or regulation violations.

Selectman Andrews said it was very difficult to understand.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To ask Town Counsel to provide a plain English explanation for this Article, which will also be put on the website by next week’s meeting.
Unanimous Vote.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board
VOTED:  To include the articles for the Special and Annual Town Meeting Warrants as presented.


Unanimous Vote.

There will be a public discussion of the articles next week.
OLD BUSINESS
12 Highland Street
Bob Fitzgerald, abutter to 12 Highland Street, told the Board that a privacy fence has been erected.
Mr. Healey said a response has not been given by the DEP at this time.

Selectman Bond asked Mr. Fitzgerald if he had considered consulting an attorney in regards to private/public nuisance laws.

Mr. Fitzgerald said he is considering this.  He said he will ask for an abatement on his next tax bill.

Chairman Perkins asked that Mr. Healey continue monitoring this.

Upon motion by Selectman Andrews and seconded by Selectman Spataro, the Board

VOTED:  To authorize Selectman Bond to work with Mr. Healey and Mr. Fitzgerald regarding this situation.

Unanimous Vote.

Downtown Parking
A meeting has not yet been held.
TOWN MANAGER’S REPORT
Mr. Healey read the following:  
The Board asked me to prepare some “options” for the Board to review regarding this year’s budget.

Selectman Bond asked me to provide a list of the Departments and functions that are not statutorily required to be provided by a municipality.  I contacted Town Counsel, Dan Murray, and reviewed the list of Departments with him.  The Park Department, Council on Aging Department and Library Department, together with the Town Nurse function, are not services that are required to be performed by the Town.

The Finance Committee has begun the process of reviewing Budgets and has already begun the prioritization process which we discussed several weeks ago.  You will remember that when we asked Department Heads to prepare 5% reduction budgets absorbing all contractual increases, we acknowledged that not all Departments could function at that level, and that, in some Departments, staff reduction could damage the Town’s ability to bring in revenues.  We recognized that some Departments would be funded at a higher level, and that some Departments would suffer more drastic cuts.  The Finance Committee is now engaged in that process.  They are meeting on Mondays and Wednesdays in order to get this done.  The Selectmen should continue to meet with them, so that there is unanimity at Town Meeting.  

I have been working with Judy MacDonald in an attempt to explore all possible revenue options for the Board to consider, and I have kept the Chairman and the Chairman of the Finance Committee advised of the discussions and conclusions Judy and I have reached.  

A. Revenue Options Not Previously Considered
1. Landfill F.A.M. Money:  The Landfill Finance Assurance Mechanism Fund (“F.A.M”) must be maintained at $816,000 until the Waste Management contract can be implemented (see attached).  The Waste Management Advisory Committee Report suggested that $925,000 of the $2,000,000 in the fund could be used for other purposes, while the rest was retained in the fund to hedge against future potential costs.

Available for application to the 2007 Budget:  

$925,000
Chairman Perkins asked if there was a requirement of DEP to hold a certain amount of money from FAM.

Mr. Healey said yes.  He said the Town is required to keep $816,000.  This would leave $924,940.22 for use by General Government.  He said he could confirm this with DEP.

Mr. Healey further explained that the Town is required to set aside $135,000 each year from Landfill revenues to put into an interest bearing fund over the life of the Landfill.  This is to fund the closing and capping of a cell and building of a new one.  Mr. Healey said this money has compounded each year.  $2.1 million will never be required by the DEP to be set aide for post closure monitoring.
Selectman Andrews asked if the Board would be willing to apply money to this year’s budget and none to the Stabilization Fund.  He was also concerned with a short term asset covering a long term problem.

Mr. Healey said a portion could also be put in the Stabilization Fund.

Selectwoman Brunelle said she was uncomfortable with using any of this money.  She said DEP hasn’t given final approval to the Waste Management Contract.

2. Free Cash:  Each year, in September, the Town’s Free Cash is certified.  Free cash consists of unspent dollars in Departmental Budgets, taxes collected, local receipts in excess of the estimated amount, etc.  In past years, we have used, or committed a conservative estimate of what we might receive in Free Cash at the Annual Town Meeting.  Judy and I believe it is safe to apply $250,000 of anticipated Free Cash to the Budget for 2007.   


$250,000

3. Additional Estimated Local Receipts:  Historically, motor vehicle excise tax revenues increase by $200,000-$300,000.  Judy also expects investment income to be up.  As a result, we believe that local receipts for 2007 could conservatively be projected to increase an additional $200,000.






$200,000  

TOTAL INCREASE IN PROJECTED REVENUES:
$1,425,000

Selectman Bond noted that during the last budget cycle (3) $200,000 numbers were used for estimating Administrative Fees from details, Free Cash, New Growth and Landfill revenues.  He said they were all hypothetical.

Mr. Healey said the New Growth and Administrative Fees were not met.

Mr. Healey said Free Cash would probably be around $500,000 so $250,000 was being conservative.  

Selectwoman Brunelle said the Free Cash should be used for the FY08 budget.  
Mr. Healey agreed but noted that, historically, it has been used to balance the budget.
While these steps will help us to eliminate the additional million plus dollars of cuts beyond the 5% below Annual Town Meeting 2006 figures, and add about $275,973 to assist with the cuts and layoffs represented by the 5% below Annual Town Meeting 2006 Budgets with absorption of the raises, it will not mean we can avoid the draconian cuts represented by those Budgets.  The Selectmen and Finance Committee will still have to prioritize those cuts and make hard decisions on where the layoffs will fall.

It should also be noted that Chapter 32B (see page 456, attached) provides that “… the annual budget shall include sums necessary to implement…” the health insurance costs of the Town.  I understand this to mean that we can not under-fund health insurance as the Finance Committee Chairman has suggested.  

B. Other Potential Sources of New Revenues
1. Unison:  A representative of this company came in to explain that the Town could sell our easement (lease) of space for the wireless telecom installation in the cupola to them and they would pre-pay the lease amount or more.  This would require a Request for Proposal.  (Please review the attached material).  This could bring in $150,000 or so in new revenue.  I would like to ask your authorization to explore this to a conclusion.  A similar action on the water tower lease could bring revenue to the Water Enterprise Fund. 
Upon motion by Selectman Spataro and seconded by Selectman Andrews, the Board


VOTED:  To authorize Mr. Healey to continue exploring Unison.


Unanimous Vote.

Selectman Andrews asked if the Town’s rights would be sold permanently.

Mr. Healey said no.  He noted there is always a chance of a merger that would cause the company to leave.  
2. Sale of Gravel on Property Between Fuller Street and Plympton Street:  In 2001, the Town exercised its rights under 61A and bought 94 acres of land between Fuller Street and Plympton Street with Water Enterprise Funds.  We sunk wells and found the water was not of good quality.  We conducted a Hydraulic Analysis to determine if the site was a good location for a water storage facility and found that the best storage site is Barden Hill with upsizing of mains to the extremities of Town.  Accordingly, the site is no longer needed by the Water Department.  

There is, I am assured by a local engineer who worked on the 40B plans for the site, over a million cubic yards of good gravel on the site.  Gravel will command up to $4.50 per cubic yard in place.  Therefore, the value of this gravel could be more than four (4) million dollars. 

My concept is this:  We prepare a Request for Proposals (“RFP”) requiring an upfront payment of the, roughly, $1,200,000 the Water Department paid for the property, including the per cubic foot amount the contractor/bidder is willing to pay for the material.  Paying the Water Department for the full amount they expended, will enable the Selectmen to apply the revenue from the balance of the project (approximately $3,300,000) as local receipts to the General Fund.

The gravel would be removed to a level area, four (4) feet above the water table, and the land used for athletic playing fields and a future elementary school site.  

Attached please find a copy of the Assessor’s Plan for the area in question.  

If you are interested in exploring this to a conclusion, please authorize me to work on this Monday night as well.
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To authorize Mr. Healey to continue exploring the sale of gravel.


Unanimous Vote.

Selectman Andrews suggested looking at rezoning the property on Fuller Street to allow commercial/industrial development.

Mr. Healey said he didn’t feel that was an appropriate place for business.  He noted if the gravel can be sold, the $1 million used to purchase the property can be returned to the Water Department, including interest, and another potential $3 million could be used to assist the Town with the end result being playing fields or a future elementary school.

While the cell tower and gravel proposals could help us with our budget problems, they will take time to develop and implement and can not, at this time, be safely factored into our estimate of local receipts for the new year.

Chairman Perkins asked Mr. Healey that if the Board agreed with his “theoretical picture” and $1.4 million is used, what would the actual shortage and impacts be?

Mr. Healey said there would still be cuts, but it might be closer to level funding with absorption of raises.  

Richard Pavadore, FinCom Chairman, said his Committee has begun to review budgets tonight, beginning with statutory ones.  He said some can be cut a little, but the FinCom is waiting to see if the Board would vote to use the FAM account as revenues.

Mr. Healey noted that the Senate Budget is proposing an substantial increase to Chapter 70 monies.  It would increase it by $1,132,540.

Mr. Healey suggested writing letters to the house legislators asking for support of the Senate’s Budget.

Chairman Perkins said it should also be sent to the leadership.

Mr. Healey said this money could be used to apply to the shortfall and allow the opportunity look at other things such as the Non-Union Agreement.

Selectman Bond suggested Mr. Healey speak with Dr. Sullivan.  He noted the School Committee has reserved a right to have a piece of other monies that come in.

Mr. Healey said he was sure this would be the case.  He said the lion’s share should go to General Government to stop cuts.

Selectwoman Brunelle said she hoped we would be able to utilize all of it.

Mr. Healey asked if the Board would consider postponing Town Meeting for 1 week.

Chairman Perkins said the situation is the same every year.

Mr. Healey noted that no one talks about changing the fiscal year or timing that things get done in the legislature.  He said Local Receipts are estimated and then there is a struggle to achieve it.  Free Cash is not certified until September.

SELECTMEN’S BILLS
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board
VOTED:  To pay the bill submitted by Collins, Loughran, and Peloquin, P.C. in the amount of $12,354.75.


Unanimous Vote.

This was the amount of money approved for a Reserve Fund Transfer by the FinCom.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board
VOTED:  To pay the bill submitted by SEMASS Partnership in the amount of $9,700.24.


Unanimous Vote.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To pay the bill submitted by Southcoast Media in the amount of $71.50.


Unanimous Vote.

OTHER
5 Year Financial Planning Committee
Selectman Bond suggesting setting up a 5-year financial plan, making projections and looking at past problems.  He said the Board’s Secretary has been asked to canvass other towns for information regarding plans they may have in place.

Selectwoman Brunelle said she had copies of the Revenue and Expenditure Forecast that was done by the State a few years ago.  She also suggested checking with the Town Accountant for disks that were to be supplied that could be updated.

Selectman Bond expressed concerns with future Boards being able to change the plan.

Chairman Perkins said that strategic plans can be modified.

Selectwoman Brunelle said it would be the responsibility of the new Town Manager to maintain the plan.

Selectman Spataro suggested a new Board could add a layer to the plan each year.

Christmas Tree Shop
Selectman Bond suggested asking the Christmas Tree Shop if it would consider an outlet in downtown Middleboro.

Chairman Perkins said the Christmas Tree Shop has been emphatic that it was not interested in doing this.

Selectman Andrews explained that there is a formula that is used to determine where Christmas Tree Shops will be located.

Meeting with Middleboro on the Move (MOM)
Judy Bigelow-Costa and Bill Richmond were present.  The Board had asked members of MOM to be present to discuss correspondence that was sent to the Board last week regarding the Washburn Mill property.

Mr. Richmond told the Board that the Committee had received the letter from the Board asking that RFPs be issued.  He said he felt this was still premature.

Chairman Perkins asked why.

Mr. Richmond said the Committee is trying to develop a plan for the site by first gathering data.  He said the Committee hasn’t had the opportunity to do this.  He said an RFP is a legal document that requires action over a period of time.  He said the Committee is not in the position to take action.  He suggested time be given to gather the data and look it over to determine when it would be time to issue an RFP.  He said potential developers could be given the information they need to direct them to the best use for the Town.
Mr. Richmond said his Committee has also learned about the possibility of grants to study traffic patterns in Everett Square.  He said time would be needed for this.  He said the Committee would like to proceed on its original schedule of 4 – 5 months to gather information before issuing an RFP.

Selectwoman Brunelle asked where the Committee was time wise.

Ms. Costa said not too far into it.

Mr. Richmond said it is the intention of the Committee to have a neighborhood public meeting to resolve the issue of overlap of residential properties.

Selectwoman Brunelle said that had been resolved.

Selectwoman Brunelle asked when the Committee would complete its work.

Mr. Richmond said the committee was originally given 12 months.  He said they would probably be done 2 – 3 months before that.

Mr. Richmond said the Committee also understood the concerns with the Freight House.  He said there are grants available to put it back in working order, but he didn’t see that as a charge of his Committee.

Selectman Bond asked when the Committee would be finished gathering data.

Mr. Richmond said they need to speak to Ruth Geoffroy.

Selectman Bond said there had previously been three (3) different proposals for the Mill site.  He said financing issues prevented the projects.  He said if proposals were sought there might be someone who comes forward with a different proposal.  He said his thought was that the charge of the Committee was to make a recommendation for the appropriate proposal.  He said he didn’t want to get to the end to find out what “should be” with no one to do it.  He said if an RFP is issued, the responses can be reviewed while the Committee continues to gather the information needed to make a recommendation.
Selectman Bond asked if there was a time frame when an RFP was issued.
Mr. Healey said it would be whatever the Board decides.  All proposals can also be rejected.

Mr. Healey asked what MOM believed its charge was.  He said grants were mentioned, but it is not up to MOM to apply, or to put out an RFP, or to evaluate proposals.  
Mr. Richmond said the Committee has been asked to come up with the highest and best use for the site.  

Mr. Healey asked if the Committee would prepare the RFP.

Mr. Richmond said it would with the Selectmen’s permission and input.  He said it would be a collaborative effort.

Mr. Healey noted that a traffic study was done on Everett Square 20 years ago.  It was the conclusion of the Selectmen and public that “it wasn’t broke” and didn’t need to be fixed.

Mr. Richmond said increased use of the mill site will increase traffic at Everett Square.
Mr. Healey noted that the grain mill was active at the time the study had been done.
Selectman Andrews suggested figuring the highest and best use with and without the freight house on site.

Jane Lopes suggested the RFP be put out before long.  She said it’s been 8 years since the Town took over the property, and it should be put back on the tax rolls.  She expressed concern that the Committee hasn’t gotten very far in 5 months.  She said the data is there as there was an effort by Bruce Arons that went on for 2 years.  She said she knew of at least 1 company that was interested in the property now.  She said the Committee has no scheduled meetings.

Ms. Costa suggested the new Director of the OECD draw up a DIF (District Improvement Financing) program to be utilized with a TIF.  If these are put together in an advertisement outside of our community it would draw more interest.
Ms. Costa also suggested small payments be sought for a community fund be made to fund advertising of the RFP further than the Gazette or Enterprise.  She suggested an aerial picture should be included with the RFP.

Ms. Costa said the Town cannot apply for some grants that are available, but a 501 c3 group can.  She suggested a collaboration of the Historical Commission and MOM to sponsor a grant for getting a roof on the freight house.  

Selectwoman Brunelle asked if the Committee had the information from the previous RFP.
Mr. Richmond said yes.

Selectwoman Brunelle noted that any add can only say ‘TIFs are available’.

Jane Lopes noted that the RFP is advertised in the Central Registrar.

Selectman Spataro asked Ms. Costa if she could meet with her Committee within 2 weeks and advise the Board if they support the issuance of the RFP.

Ms. Costa said she could.

The Board would then meet with the Committee on June 12th.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board

VOTED:  To assign the Town Manager, along with the OECD Director, to work with MOM in regards to the Washburn Mill property.


Unanimous Vote.

Upon motion by Selectman Andrews and seconded by Selectman Spataro, the Board
VOTED:  To have Ms. Nalevanko, in concert with the Town Manager, contact commercial real estate brokers as an approach to selling the property.


Unanimous Vote.

Selectman Andrews said this could provide free information.

Amendment was made by Selectman Spataro and seconded by Selectman Andrews to ask Town Counsel about the Town’s ability to approach commercial realtors.  Unanimous Vote.
CORRESPONDENCE 
· The Board thanked Ted Lang for providing information on projected new revenues for the COA.
Selectwoman Brunelle said it was important to note that in response to the increase in fees, participation might be lowered.  This should be factored in.  She also noted that the COA Board of Directors has not voted on increasing fees.

· Correspondence was received from Town Counsel indicating that a Prop 2 ½ override can only be designated for specific uses in the first year.  After that funds return to the General Fund.

Mr. Healey said this makes it difficult to consider a ‘menu-type’ override as it can only be for 1 year.

Selectman Bond noted that the “pot” increases.  He said the same departments could be funded the following year.

Selectman Andrews asked what the process was for rescinding an override.

Chairman Perkins said it is an ‘underride’ which follows the same procedure.

Chairman Perkins said an override would not pass because there has to be a legitimate belief that it is necessary.  The other is a psychological effect that “once the government has it it won’t ever give it back”.

Selectman Bond said voters tend to distrust government.  He said it is the responsibility of the Board to try to bring government to an affordable level.

· In answer to the Board’s question, Town Counsel advises that the Selectmen have no jurisdiction to waive Building Permit fees.
Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board

VOTED:  To review what fees have been waived over the past few months and ask Town  Counsel what should be done.


Unanimous Vote.

Mr. Healey said it would follow that the ZBA doesn’t have the authority to waive Building Permit fees in conjunction with 40B projects.

Selectman Bond said this is an example of why the Board needs ‘pro active’ counsel sitting at the table at meetings.
Selectwoman Brunelle asked if fees can be waived through Town Meeting vote.

· Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board

VOTED:  To rescind the necessity of a Waiver of Liability in regards to the Vitali property on Clay Street.

Unanimous Vote.

· Mr. Healey was asked to verify the BP assessment.

· A letter from Gaynel Bradford concerning a project on Wareham Street will be forwarded to the Planning Board.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board 

VOTED:  To enter into Executive Session at 11:05 PM, not to return to Open Session, for the purpose of discussing Contract Negotiations and a personnel matter.
A poll vote was taken.  Selectman Spataro, Selectman Bond, Selectwoman Brunelle, Selectman Andrews, and Chairman Perkins approved.


VOTE 5 - 0
Diane Henault, Secretary
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