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Chairman Perkins called the meeting to order at 7:02 PM.
Selectman Bond, Selectman Andrews, and Selectwoman Brunelle were present.

Selectman Spataro entered the meeting at 7:05 PM.
SELECTMEN’S MINUTES
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To approve the Executive Minutes of April 7, 2006.

VOTE 3 – 0 - 1 (Selectwoman Brunelle abstained)
HEARINGS, MEETINGS & LICENSES
Request for Letter of Support – Fairhaven Rest Home
This item was postponed to May 8th.

Hearing – Request for Family Type Campground Permit – 68 Purchase Street
Chairman Perkins read the following:  “A public hearing will be held in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, Middleborough, MA  on Monday, May 1, 2006 at 7:05 PM, for the purpose of discussing the request made by Ralph & Barbara Holton d/b/a Tispaquin Family Campground for a Family Type Campground Permit for property located at 68 Purchase Street, Middleboro, MA.  Anyone desiring to be heard on this matter should appear at the time and place designated.”  The hearing was opened.

Ralph and Barbara Holton were present.

Ms. Holton addressed the Board.  She said she has operated the campground at 68 Purchase Street for the last 22 years.  She presented a packet of information which included previous licenses from the Board of Heath, a diagram of the campground in 1994, a 2006 Certificate of Registration for Water from DEP showing compliance, and a copy of the stipulations from 1990.

Ms. Holton noted the differences over the years going from 113 sites to 57 sites.  She said legal issues began in 1988.  In 1990 an agreement was made with the Board of Health for 113 campsites, 35 on the safari field and 8 cabins.  She was allowed to operate while an appeal took place.

Ms. Holton said she lost on appeal through a “technicality” when it was declared this was altered as a non-conforming use.  She said it was altered at the request of the ZBA.

Ms. Holton noted that the Town had filed an injunction for her to stop operating without a license which was denied by the Court.

Ms. Holton said the Board of Health is here to see that the health requirements for the campground are met, and to issue the license.  She said she didn’t believe there were any requirements that haven’t been met.  The septic has been inspected by a Title 5 Inspector.  The system is grandfathered for the current use.  If the systems fail, the systems would have to be upgraded or repaired to code.  No systems have failed.  Ms. Holton said that Jeanne Spalding has said 41 units are allowed by code.  However, that is today’s code and the property is grandfathered.

Ms. Holton referred to a previous letter from Howard Wensley of the Board of Heath in Boston which supports the Town’s position.  She said she called there this morning and found that Mr. Wensley has retired.  She spoke to Joel Hollis who read the definition for a campsite as being 1200 s.f. with an additional 200 s.f. for parking.  She said he agrees with her that it refers to sites, not units.  He did say he “didn’t want to get involved”, saying that it is their job to support local agencies.  He agreed that a campsite can accommodate more than one unit.  He asked Ms. Holton to fax materials to him which will be brought to the attention of their legal counsel to see if he can help.
Ms. Holton noted that Mr. Wensley had written his letter without acting with legal counsel.  He was simply supporting the agency.

Chairman Perkins noted a letter from the Building Commissioner saying that litigation is pending and it is his understanding that all the previous issues in regards to the case still exist.

Jeanne Spalding said that the main issue is the number of units previously licensed and agreed upon prior to her taking the position.  57 units were approved through Zoning.  The ZBA has always interpreted this as one unit per site.  Otherwise, it could be considered a single campsite with 500 units.  She said she has not spoken to Joel Hollis because Mr. Wensley had issued the letter stating the proper definition.,

Ms. Spalding said she had no problem with the campground expanding, but said the septic system would have to be upgraded to accommodate the additional units.

Selectman Bond asked if there had been any prior enforcement actions enforcing the 1 unit per site.

Ms. Spalding said enforcement action was taken years ago by former Building Commissioner, Bill Gedraitis.  At that time there were well over 120 trailers.

Selectman Bond asked if there has been issues with other campgrounds.

Ms. Spalding said no.

Ms. Spalding noted that when the ZBA ruling was made the Holton’s had agreed with the 1 unit per site because they removed a number of units to comply with the ZBA.
Selectwoman Brunelle asked what the site sizes are.

Ms. Holton said her minimal is 4800 s.f., 2 – 3x the minimum requirement.

Selectwoman Brunelle asked how many units are on that site.

Ms. Holton said 2.

Selectwoman Brunelle asked Ms. Spalding if the Board was being told any additional sites above 57 would cause a problem with the septic system if it wasn’t upgraded.

Ms. Spalding said the system was designed for 47 – 53 units.  57 were agreed upon.

Selectman Andrews noted that information from Ms. Holton had not been given in advance for the Board to review.  He asked what the maximum number of campers could be in the park.

Ms. Holton said there could be 120 – 130 campers on the property at one time.  She said not all are onsite with some being in a storage area.  There is also a safari field for 25 campers.  She said the Board of Health counted all campers in the park, not broken down to what campers were on sites.

Selectman Andrews asked what the maximum number could be using the septic system.

Ms. Holton said the trailers are self contained with holding tanks in the units.  The unit is emptied into a dump state according to State Code.  This will accommodate 100 units.  There is also a “honey wagon” service within the campground that empties to the system.

Selectman Andrews asked if it would be possible to use the honey wagon to take the black water to the Middleboro Wastewater Treatment Facility.

Ms. Holton said it is not a registered vehicle.  She said Middleboro Cesspool comes to the property twice a year to empty the station.

Selectman Andrews asked if it was a tight tank.

Ms. Holton said one is.

Selectman Andrews asked Ms. Spalding if there has been any negligence in the lake. 

Ms. Spalding said she hasn’t tested it for a couple years.

Selectman Andrews asked how many “active” campers could be on site at 1 time.

Ms. Holton said there could be 110, but never more than 50 people in the campground at 1 time.  On a busy weekend not all campers would be in use,.

Selectwoman Brunelle noted that one system is 2500 gallons.  She asked about the 2 others.

Ms. Holton said she wasn’t sure, but said over 6000 gallons of black water is removed between the systems and 2 houses on the property.  She said the State has a formula that allows 75 gallons per day per campsite of black and gray water combined.
Selectman Andrews asked for clarification where the Board’s jurisdiction begins and the ZBA ends.

Ms. Spalding said additional wastewater usage of any system requires an upgrade.  She said these systems don’t have the capacity for 120 – 150 campsites.

Selectwoman Brunelle asked what the systems were designed for.

Ms. Spalding said the total septic capacity is for 40 – 50 campsites.  She said it is difficult to give an exact gallonage per day because some of the systems are cesspools which predate design calcs.

Selectman Andrews asked if the Board was acting as the Board of Health or the Selectmen.
Chairman Perkins said as the licensing Board.  He said health issues are peripheral to the issue of licensing.

Ms. Holton said that the big issue is that her systems are grandfathered.  If the system doesn’t fail it doesn’t have to be upgraded.
Ms. Spalding noted that there had previously been a lot of gray water being pumped directly into the ground.  This would be another reason that the septic system was kept from overflowing.

Chairman Perkins said other problems have included the inspectors “not being welcomed” on the property.

Ms. Holton said that had happened once and she apologized.  She said anyone can come at any time but said no one has for 3 years.

Chairman Perkins said Ms. Holton is operating an unlicensed campground.

Chairman Perkins asked Ms. Holton if her application was for “57 units”.

Ms. Holton said it was for “57 sites”.

Selectman Andrews asked if Ms. Holton tested her own well water.

Ms. Holton said every month.  She said the well is 25’ deep.

Selectman Bond asked if there was any limit downward to the number of units Ms. Holton would agree to.

Ms. Holton said she had never agreed to 57 units.  She had 113 hook ups when she went to court the first time.

Selectman Andrews noted that Ms. Holton had indicated the campsite was “seasonal” and not everyone is there 100% of the time each day all summer.  He felt that Ms. Holton was being brought to task undeservingly.

Hearing no further comments, Chairman Perkins closed the hearing.

Motion was made by Selectman Andrews to grant a License for 75 campsites.

Chairman Perkins noted the ZBA has ruled 57 sites plus 25 in the safari field and the Board cannot exceed that.

Selectman Andrews withdrew his motion.
Motion was made by Selectman Andrews to allow 57 campers and an additional 25 in the safari field.

Ms. Spalding asked the Board to consider putting off a decision for 1 week to discuss with Town Counsel.
There was no second to the motion.
Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board


VOTED:  To take the matter under advisement for 1 week.


Unanimous Vote.

Approve Order of Conditions for Earth Removal Permit #06 – 2 – Costello Dismantling Co.
The Board reviewed the standard Earth Removal Order of Conditions amending them to this Permit.
Selectman Andrews removed himself from this item.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board


VOTED:  To accept the Order of Conditions for ER Permit #06-2 as amended.


Unanimous Vote.

Approve Order of Conditions for Earth Removal Permit #06-3 – Sam Pike
The Board reviewed the standard Earth Removal Order of Conditions amending them to this Permit.

Selectman Andrews returned.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board


VOTED:  To accept the Order of Conditions for ER Permit #06-3 as amended.


Unanimous Vote.

Hearing – Animal Complaint – White – 17 Soule Street
Chairman Perkins read the following letter sent to Vickie White, 17 Soule Street:

Dear Ms. White,

A request has been made for the Board of Selectmen to hold a Hearing regarding an Animal Complaint filed by Loretta Shea, 99 Cedar Street.

You have been named as the owner of the dog which is the subject of the complaint.

It is requested that you appear at the meeting of the Board of Selectmen on Monday, May 1, 2006 at 8:15 PM to resolve this matter.  The hearing will be held in the Selectmen’s Meeting Room in the Town Hall, 10 Nickerson Avenue.

Please contact this office if you have any further questions.

Vickie White and Loretta Shea were present.

Selectman Bond noted that the scope of the Board’s focus was MGL Ch. 150 sec. 57.

Ms. Shea addressed the Board.  She told them that there had been 2 incidents with the dog, which is a husky.  One 11/21/05 it had broke into a pen on her property that contained birds.  She described the dog as looking “crazed” with his “eyes wide”.  The owner then had the voltage increased in an electric fence.  The dog then broke through the fence and came into the pen again, capturing a bird and eating it while attacking and crippling 2 others.  The dog was found on Soule Street eating the bird.

The owner of the dog signed a permanent restraining order which was subsequently broken.  Then-Animal Control Officer, Bill Wyatt had received a call from Plympton Police later the same day saying it was by the VA house on Cedar Street.  Later the same day, Ms. Shea met up with the dog.  She screamed for it to go home.  The owner promised to find a new home for the husky which she did not pursue. 

On another occasion the husky appeared 2 houses away, forcing Ms. Shea to walk her dog, which was terrified, in the middle of the street.  The walk was cut short.
Ms. Shea said she has only lived in her house for 4 years.  Her husband was forced to sell what was left of the birds.  

Ms. Shea praised Mr. Wyatt for “giving 150%”.  She said he went out of his way to try to make everyone happy.

Ms. Shea said Ms. White has an “out of control dog” and she can no longer have birds on her property.  She said she went along with all the promises that Ms. White made, but each time they fell through.  She said her husband would like to get more birds, but she would like a larger attempt made for the dog to go somewhere else to live.

Vickie White addressed the Board.
Ms. White said she was extremely apologetic.  She said the electric fence had worked fine at first.  After that she got a collar for the dog that provides a larger shock.  Still not satisfied, she hooked up a reinforced dog run.  The initial clasp broke and the dog was able to get off the property.  She said she also has a kennel on the property.  The dog is never left outside unattended.  

Chairman Perkins asked what the solution would be.

Ms. White said to continue the restraining order as it has been.  The dog is a 1 ½ year old Siberian husky that weighs 30 pounds.  She said she did not know what other form of constraint she could use.

Selectman Bond asked if the dog had any training.

Ms. White said the dog had gone t the Plymouth Kennel Club 8 week training program.  This was in December after the first incident.

Selectman Bond asked if Ms. White would be willing to have the dog train at the 2nd or 3rd level.
Ms. White said yes.

Selectman Bond asked if Ms. White walked the dog frequently.

Ms. White said no, but noted he is on an extremely long lead.  It is 75’ with a 40’ lead coming off of it.

Ms. White noted she has another dog, a shepherd, which is 9 years old and weighs 120 pounds.

Selectman Bond asked if she had the ability or willingness to fence in an area.

Ms. White said she does have a kennel.  She said fencing the area would be too costly at this time.

Ms. asked if the dog had been loose since February.

Ms. Shea said she hadn’t seen the dog.

Jayson Tracey, Animal Control Officer, was present.  He told the Board that he could only obtain information from Mr. Wyatt’s records.  On 11/22/05 the dog got into Ms. Shea’s chickens and on 2/2/06 he chased her.  There is no record of the dog being loose since then.  He said the restraints seem to be working at this point.

Selectman Bond asked Mr. Tracey if he had the proper knowledge to visit the dog to do an evaluation.

Mr. Tracey said he is State Certified as an Animal Control Officer.  He was an Animal Control Officer in Plymouth for 1 ½ years, and has a degree in Biology, specialized in animal control.

Selectman Bond asked if Mr. Tracey was willing to see the dog in his environment and suggest a solution.

Mr. Tracey said yes.  He noted that his position doesn’t allow him to enforce, but he can make recommendations.  He said he hadn’t done this yet because there had been no reason to.

Chairman Perkins said the Board has received a complaint and needs to do something.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To continue the hearing for 1 week to allow Mr. Tracey to report back with findings and make a recommendation for potential solutions.


Unanimous Vote.

Meeting with Lakeville Board of Selectmen – RE:  IMA
Lakeville Board of Selectmen, Richard F. LaCamera, Chairman, Nancy E. Yeatts and Charles E. Evirs, Jr. were present as well as Rita Garbitt, Town Administrator.
Mr. LaCamera told the Board that they had last met in December of 2005.  The Lakeville Board executed the agreement based upon a letter sent.  At that time it was understood that a final agreement wouldn’t be executed until Middleboro’s negotiations with National Development were completed.  He said he understood that 2 members of the Board and the Town Manager had met with National Development, and the proposal was rejected by National Development.

Mr. Healey said the proposal was worth $1.9 million and National Development offered half.  The rejection was not voted on as a Board.

Selectman Andrews explained that $1.3 million was for a new business tie-in and an additional $500,000 in a 53A donation.
Mr. LaCamera asked if $650,000 was for the sewer only.

Mr. Healey said yes.

Mr. LaCamera said he wanted to understand the conditions.  If negotiations with National Development is over, then the IMA for existing customers can be completed.

Chairman Perkins said, at this point, negotiations are closed.

Mr. Healey said you would have to ask National Development if the negotiations are over.

Chairman Perkins said the Board would not go back to National Development, but they could come back to the Board to reopen negotiations.

Mr. LaCamera said that the existing IMA was Middleboro’s proposal and his Board had signed it.

Mr. Healey said the agreement came back, but didn’t deal with 3 issues that remained outstanding at that time.  Further, he said that this Board is no longer interested in an existing customer only IMA and has assigned 2 members to work with him to redraft it.
Mr. LaCamera asked the Board was “starting at ground zero again”?

Mr. Healey said 2 members have been assigned to work on it.

Mr. LaCamera asked for direction for the parameters of existing customers.

Selectman Andrews asked to define an existing customer.

Mr. LaCamera said there have been customers for 50 years.

Chairman Perkins noted there are 2 situations on Bridge Street which will directly impact the wording:  Walgreens and a 40B project.  If change of usage is allowed on those 2 projects it will open up a lot of other potential changes.  He said some things that were in the original IMA have to be redefined.

Mr. LaCamera said that Lakeville has never asked for water for the 40B project, the developer did.  He said Lakeville is against that project and it has already expired under the Board of Appeals.
Chairman Perkins said sooner or later someone else will want to do something.  He said the region is being development.  The Board has a responsibility to the residents of Middleboro to draft something that protects them in the future.  He said the Board is trying to take an active approach and doesn’t want to end up in an “ugly situation”.

Mr. LaCamera said he didn’t know why this was an issue.  He said the Town of Middleborough has provided water for those businesses on Main Street for almost 50 years.  He said they are entitled to water by a line brought in through Special Legislation.  Everyone on the line has a right to tie in.  He noted that Bridgewater Savings Bank had originally been a house that was connected.  Jack Conway’s business was also a house in a business zone.  Water was connected and fire service put in.  He said he didn’t understand the issue with existing property that is already a business.  He said selling the property and considering a change of use is not right.  

Mr. Healey said that Town Counsel has clearly stated that ever use is “extra legal” because there is no IMA that authorizes the Board to provide service.  He said it is premature to have a further discussion.
Chairman Perkins concurred saying there is a committee working on the IMA and a copy will be given to Lakeville as soon as we have it.

Selectman Bond said an existing customer is being redefined to make it more precise.  The IMA will b redrafted to be shorter, simpler, and straighter.

Mr. LaCamera asked if this was going to be done without the involvement of Lakeville’s Board.

Mr. Healey said it is Middleboro’s water and resource.

Mr. LaCamera said it would make more sense to have both sides sit down to outline an agreement.

Chairman Perkins noted there had been a stalemate at Lakeville’s Town Hall.  He said Lakeville will not dictate policy to this town.

Mr. LaCamera noted, at that time, the IMA was being proposed for new and existing customers.  All requests for new customers were withdrawn.  He said Middleboro wanted to include new customers.
Mr. Healey noted that he had suggested, at that time, to do an IMA for existing customers only and reopened negotiations with Lakeville.

Selectman Andrews said combining lots does not constitute an existing customer.  He said if a residential property is turned into commercial, it is not an existing customer.  He said it is the Board’s fiduciary responsibility to look out for Middleboro’s rate payers.  He said there is no consideration being made to turn off water to existing customers in Lakeville.  He said the IMA will be drafted and presented to Lakeville to accept, reject, or modify.

Selectman Spataro said the Board has to worry about the situation in Middleboro first.  He said Lakeville has other avenues.  
Mr. LaCamera said water usage is significantly less than what it was when Lakeville Hospital was in existence.  There were also 13 customers on Rhode Island Road that move to Taunton’s water.

Chairman Perkins said that was not the problem.  He said there is a problem getting the water out of the ground to satisfy the needs of Middleboro’s users.  There are Town Meeting Articles being proposed to deal with this.

Mr. LaCamera asked when the IMA would be ready.

Chairman Perkins said he didn’t know.

Mr. LaCamera said he needed an end date.  He said it was not fair to drag this on for another month or so.

Selectman Andrews noted that this IMA would’ve been signed 2 years ago if Lakeville hadn’t refused at the time.

Selectman Spataro said Middleboro had done the “neighborly” thing in providing water to Carver when there was contamination.  If Middleboro hadn’t supplied water for Lakeville Hospital that wouldn’t have existed.  He said he was offended that Mr. LaCamera was making demands.

Mr. LaCamera said it has been 2 years.  Last May Lakeville agreed to the IMA but it was put off to negotiate with National Development.  That has been completed.  He said Lakeville deserves a time frame.

Selectman Bond said signing the IMA was a “tactical maneuver”.  He said if Lakeville wishes to submit something to the Committee regarding principal terms of the IMA that would be useful.

Mr. Healey noted that there hasn’t been an IMA in 50 years.

Mr. LaCamera said there has been a number of special legislation for supplying water to Lakeville.

Selectman Spataro said the conversation was starting to sound like litigation.  He said Lakeville is building out its commercial development and wants Middleboro’s water to make money.  He said National Development was a “lousy deal”.  He said it has to be a good deal for the citizens.  It should be profitable.
Mr. LaCamera said Lakeville is not asking for any more water, but to maintain what already exists.

Selectman Bond clarified that Lakeville would not ask for a change in gallonage.

Selectman Spataro asked what the hurry was.

Mr. LaCamera said there are issues when property is sold and another is put up.  He said he would meet at any time any day with the Board’s members and Town Manager, along with Lakeville’s Town Counsel to discuss the parameters of the IMA.

Chairman Perkins said the agreement will be forwarded when it is completed.

NEW BUSINESS
Request for One Day Liquor License – Sacred Heart Church
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the request of Sacred Heart Church for a One Day All Alcoholic Liquor License for an event to be held a the Sacred Heart Parish Hall on Saturday, May 6, 2006 from 5:30 PM to 10:00 PM.


Unanimous Vote.
OLD BUSINESS
12 Highland Street
Mr. Healey told the Board that the Court Magistrate did not allow the inspection by the Building Commissioner.  He said there is another avenue being pursued.

Downtown Parking
Selectman Bond said he and Mr. Healey had not met with Don Boucher and the Police Chief at this time.

Lorusso & Flowable Fill
Mr. Healey said the specs for Peirce Street were drawn in June of 2003.  He said he hasn’t had time to see when the Board took the vote regarding flowable fill.
Selectman Spataro said his neighbors on Peirce Street are thankful for the work that is being done.  It was noted that the road is “lower” at the intersection of School and Peirce.

Mr. Healey said he would have to look at it.

Selectman Spataro also noted that the sidewalks are a foot wider on each side and suggested parking on both sides of the street be reviewed.

Mr. Healey said that Don Boucher would like to come before the Board to share his views regarding flowable fill and when it should or shouldn’t be used.

Chairman Perkins asked how many times the Board would discuss this.

Mr. Healey said that it is important because it is very costly and Mr. Boucher has good ideas as to when it is needed.

Selectwoman Brunelle asked what would be told to those people who have been forced to use it.

Mr. Healey suggested speaking with Mr. Boucher first.

Upon motion by Selectman Spataro and seconded by Selectman Andrews, the Board


VOTED:  To schedule a meeting with Don Boucher after the budget discussions.


Unanimous Vote.

OTHER
There was no ‘Other’ business discussed tonight.
TOWN MANAGER’S REPORT
Correspondence from School Committee
Mr. Healey read the following memo:  

To:
Middleborough Board of Selectmen

Middleborough Finance Committee

From:
Middleborough School Committee 

Date:
April 28, 2006

Subject: 
FY07 Operational Budget


Last evening, the Budget Subcommittee received and addressed two important correspondences from the Finance Committee dated April 13th and April 24th concerning the subject topic.  Specifically, they took under advisement and deliberated over requests made by the Finance Committee, Board members, and other Town Officials to consider a reduction in the School Department’s Budget request for FY07 to a figure of $24,392,387 which is $62,613 less than what was determined by the Administration to be its basic needs or “maintenance” budget, accommodating only contractual and minimal inflationary increases.  

After consultation with School Administration, recommendation from the Superintendent, and much deliberation, we have agreed to reduce our proposed budget to the $24,392,387 figure being recommended by the Finance Committee, Board, and others. 

As we’re sure you can appreciate, this decision was made with much reluctance as it in effect precludes the School Department from moving forward, programmatically, for yet another year.  You will recall that last year at the Selectmen’s request, we did not proceed with over $940,000 in much needed new initiatives.  Cumulatively with this year’s $560,000+ reduction, it amounts to more than $1.5 million in advancements designed to improve student achievement which will again be forestalled.  This trend simply cannot continue beyond this year!

Certainly by FY08, we will need to address additional test score, AYP, enrollment, and class size issues; results of CPR, EQA, and DOE audits; continued loss of grant funds and unfunded mandates; educational demands and recommendations made by then fully settled-in high and middle school administrations; re-negotiated labor contracts; third-year effects of underfunded infrastructure and maintenance issues; and start-up and increased operating costs associated with the occupancy of a new and larger Early Childhood Center building, all of which will have definite budget implications.  We believe that the day after the FY07 Town Meeting is not too soon to begin addressing all of the above!  Further, we urge you to commence all-Town collaboration in exploring and pursuing all possible options, including even a Town override, to remedy this perennial predicament.

For FY07, though, we do want to partner and join forces with the Board of Selectmen and Finance Committee to avoid Town Meeting conflicts and promote and support the valuable work done by other Town departments.  To that end, we will revise our FY07 Budget request to $24,392,387 and promote that figure at both our Public Budget Hearing on May 11th and Town Meeting on June 5th.

We wish, however, to officially reserve the right to request “our fair share” of any supplemental appropriations which may be available from any of a variety of sources later in the fiscal year.  Thank you for your understanding, cooperation, and continued support!

Mr. Healey said he wished to personally thank Dr. Sullivan.

Selectman Andrews asked that correspondence be sent to the School Committee asking that future correspondence include full definitions, not acronyms, for those who are not familiar with the acronyms.

Selectman Andrews said an override may be needed at a later point in time.
Selectman Bond said this is an ugly issue and hoped that Thursday night’s meeting may be worked into part of the solution.  He said progress cannot be stalled for 2 years.  He said there may be a need for a “menu” override.

Selectman Andrews said an override would allow residents to decide what departments may close or be part of an override.
Oak Point News Article
Mr. Healey told the Board that, while he understands Barbara Erickson’s point, he felt the tone of a recent Brockton Enterprise article was extremely unfair and inaccurate.

The article discussed how residents of Oak Point don’t pay real estate taxes, but pay excise taxes instead.
Mr. Healey provided correspondence from Don Smith of Saxon Partners to help “balance” the article.
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To give Don Smith the opportunity to meet with the Board to clarify issues on behalf of Oak Point if he so wishes, and to request a copy of the financial analysis that was done for the Planning Board.


Unanimous Vote.

Selectman Andrews noted that a financial analysis had been done for the Planning Board.  Regular development would have been a net draw.  Because there are no students at Oak Point it consumes minimal services.

Meeting on Budgets
Selectman Bond read the following proposed agenda for May 4th’s meeting:

Agenda:

1.  The reallocation of Health Care costs and/or an increase in co-pay amounts -- Judy Macdonald will be present to explain.

2.  Pay As You Go for bussing of grades 7-12.

3.  Any revenue production ideas.

4.  Any cost cutting ideas or possible concessions to diminish deficit.

5.  Thoughts as to actual cuts and/or layoffs that should be made to balance the budget..

 

Ground Rules

 

1.  Any speaker is limited to a presentation of 5 mins.  This time limit to be strictly applied by Chair.

2.  Speakers are limited to the topics of the agenda.

3.  Questions to speakers from BOS or Fin Com will come after presentation made.

4.  Any speaker may reserve 2 of the 5 minutes allotted for summation to follow questioning.

5.  This meeting is NOT for the purpose of discussing general impacts to any single department; however, impacts related to agenda topics are permissible.

After further discussion it was agreed that the 5 minute limit would be at the discretion of the Chairman.

Selectman Andrews said an impact statement should open the meeting stating that there is a possibility that some departments will have to close and there will be significant cuts to those remaining.  Absent some good ideas and thoughts, there will be difficult choices to be made.

Chairman Perkins noted that the final decisions will be made by Town Meeting.

Mr. Healey said that the process will start over if a balanced budget is not reached.  He said residents have to put some faith in elected officials.

Selectman Andrews suggested placing signs to let the general public know what’s happening.
Selectman Spataro asked if there was any thought given to putting a committee together to look at revenues other than taxation.

Selectwoman Brunelle said the Board has gone back to Department Heads for several years to review fee structures.  Some have increased significantly.  She said these should be reviewed on an annual basis.

Mr. Healey said that would not put a dent in the problem.

Chairman Perkins suggested the Board see what happens Thursday night.

Rich Pavadore, Chairman of the FinCom, was present.  Selectwoman Brunelle said she was concerned with putting sick leave buyback in the supplemental budget article because it would artificially inflate budgets.
Mr. Pavadore said he would bring this back to his Board.

Discussion ensued on the Board’s request for a Reserve Fund Transfer to pay legal costs.

Mr. Pavadore said his Board would wait until the issues were resolved to be able to get the specific matters that are being litigated.

Chairman Perkins told Mr. Pavadore that the Board cannot pay its legal bills and attorney fees.  He asked how the Town would be able to win case.  He also noted that by law, some personnel matters will never be released.

Selectwoman Brunelle agreed saying there is a problem now with expenses being incurred.  She said a lot of the costs are for actions that the Town is defending.

Mr. Pavadore said he would present it once again to his Board on Monday.

Motion was made by Selectman Andrews and seconded by Selectman Spataro to have Mr. Healey present for that discussion.

Selectman Bond said he would also like to be there.

Motion was withdrawn.
Upon motion by Selectman Spataro and seconded by Selectman Bond, the Board


VOTED:  To schedule an agenda item for May 8th to meet with the FinCom.


Unanimous Vote.

Mr. Healey asked if the legal costs reflected the Corrosion Control litigation costs.
Chairman Perkins said no.

Selectwoman Brunelle said the Water Department will need to supplement its budget.

Globe Article
Legislators are adding some Chapter 70 dollars back in, but the formula will also change.

Chairman Perkins said he heard the change will be substantial.

NES Clothing to Hire 120 Call Center Personnel
NES is expanding its Call Center and will create 120+ new jobs.

Response to Number 40 in Last Week’s Correspondence
Mr. Healey provided his response to the Department of Environmental Affairs concerning the request of Sam White & Sons to increase material storage capacity from 10,000 tons to 21,000 tons and to incorporate additional materials into the composting area.

Selectman Andrews stepped down from this discussion.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board


VOTED:  To approve and sign the letter to DEA.


Unanimous Vote.

Mill Street Well Contracts
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To approve and sign the Contracts for the Miller Street Well and Wellfield Redevelopment.


Unanimous Vote.

SELECTMEN’S BILLS
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To pay the bill submitted by the Town of Middleborough in the amount of $45.20.


Unanimous Vote.

OTHER
Assessors’ Office Job Posting
It was explained that this job posting is to replace an employee who will be transferring to another department.  It is not a new position.

CORRESPONDENCE 
· The Town Manager Search Committee is proposing to hire a consultant.  The cost will be comparable to what would have been spent on advertising alone.
· Mr. Healey has spoken to Jeanne Spalding and Bob Whalen in regards to 232 Old Center Street.  He said it is “premature” for the Board to discuss it at this time.

· Mr. Healey was asked to secure a copy of the Mass Highway Department Project Design Guide. 

· Correspondence was received from the Commission on Disability reminding all Boards that meetings must be held in handicapped accessible facilities.

· Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board
VOTED:  To send correspondence from the Firefighters’ Association to the Fire Chief, asking for a written response for next week’s meeting, and requesting that he meet with the Board on May 15th to further discuss it.

Unanimous Vote.

· Selectwoman Brunelle noted correspondence from the Town Accountant was contrary to previous correspondence sent in 2004.  Copies will be provided to the Board for the next meeting.
Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board 

VOTED:  To adjourn at 10:16 PM.
Unanimous Vote.

Diane Henault, Secretary
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