Middleborough Board of Selectmen


Monday, March 31, 2008

Meeting Minutes

Chairwoman opened meeting at 7:02 PM.

In attendance were Selectmen A. Bond, S. Spataro, W. Perkins, P. Rogers and M. Brunelle.

Chairwoman made presentation on behalf of this evening being Selectman Perkins’s last meeting as a member of the Board of Selectmen, after having had served for the past nine years.  The Chairwoman presented Selectman Perkins with a plaque of appreciation.

Selectman Perkins read aloud a prepared statement reflecting upon the years that he has served on the Board of Selectmen.  Selectman Perkins acknowledged past and present Selectmen, former Town Manager J. Healey, present Town Manager S. Lombard, and former Confidential Secretary D. Henault.  He additionally thanked the residents and the employees of the Town.  Selectman Bond thanked Selectman Perkins and expressed his personal appreciation for having been able to serve with him.  Selectman Rogers also recognized Mr. Perkins’ contributions and indicated that it has been a pleasure to know Selectman Perkins and to have had served on the Board with him.  He wished Selectman Perkins well in his future endeavors.
Upon motion by Selectman Bond and seconded by Selectman Perkins, Board

VOTED:  To approve March 3, 2008 minutes, subject to the following corrections:  Correct spelling of Rick Colon’s name on page 2.  Change J. Reddish to “Jill” Reddish.
Unanimous vote.

Upon motion by Selectman Bond and seconded by Selectman Perkins, Board


VOTED:  To approve March 3, 2008 Executive Session minutes.


Unanimous vote.

Upon motion by Selectman Perkins and seconded by Selectman Bond, Board


VOTED:  To approve March 24, 2008 minutes.


Unanimous vote.

Board met with Health Officer to discuss massage bylaws.
Upon motion by Selectman Perkins and seconded by Selectman Bond, Board


VOTED:  To rescind local massage bylaws and to refund fees, upon request.


Unanimous vote.

Discussion: Selectman Bond would like for the Health Officer to let the residents know that refunds are available.  Health Officer will notify the Town Treasurer, Accountant and local businesses upon receiving written approval from the Board’s secretary.

Health Officer discussed issue regarding outstanding fees owed by Kevin Murphy who is looking to renew his Installer’s permit.  She is asking if the Board wants to have a public hearing on the matter.  Mr. Murphy addressed the Board and indicated that he has 
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receipts showing that all outstanding fees have been paid.  Chairwoman indicated that the Board would follow-up on the issue on April 7, 2008 and asked that the Health Officer meet with Mr. Murphy and try to resolve outstanding issues before then.  Both parties agreed.  Health Officer will report back to the Board before April 7, 2008.

At 7:25 PM Chairwoman opened public hearing on Class II Automobile Dealer’s license application made by RNT Brother’s, Inc., d.b.a. Gas Depot & Service, Rumiz A. Chaudhary.  Applicant is requesting permission to increase its number of vehicles for sale.  Board heard from Building Commissioner who indicated that the proposed additional vehicles will not fit in the spaces indicated on the diagram provided by the applicant.  Mr. Rumiz stated that he would stay with three vehicles for sale, if necessary.  Selectman Rogers suggested that, in the future, Mr. Chaudhary may want to provide the Board with a sketch drawn to scale.  Chairwoman read aloud the Building Commissioner’s written recommendation to deny the request.  Selectman Perkins commented that he agrees with the Building Commissioner.  Chairwoman declared the hearing at 7:32 PM.

Upon motion by Selectman Perkins, and seconded by Selectman Rogers, Board

VOTED:  To approve Class II Automobile Dealer’s license for Mr. Chaudhary
for premises located at 5 Station Street with a three car maximum.  

Three in favor.  One opposed.

NEW BUSINESS

Upon motion by Selectman Perkins and seconded by Selectman Bond, Board

VOTED:  At the request of the Chief of Police, to appoint the Bridgewater Permanent Police Officers as Special Police Officers as are listed on the attached.
Unanimous vote.

Upon motion by Selectman Bond and seconded by Selectman Rogers, Board


VOTED:  To approve permission for Tag Fund Raising dates.

Unanimous vote.
Board heard from Veterans’ Agent P. Provencher who indicated that this is the second time this fundraiser will be held.

Upon motion by Selectman Bond and seconded by Selectman Perkins, Board

VOTED:  To approve request from Sacred Heart Parish for a One-day All Alcoholic Beverages Liquor license.


Unanimous vote.

Upon motion by Selectman Perkins and seconded by Selectman Bond, Board

VOTED:  To approve request from Rocky Meadow Development Corp. for a one-year extension for an Earth Removal permit until August 2008.

Unanimous vote.
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Selectman Rogers asked that Don Boucher come in to discuss Earth Removal permits.  Chairwoman scheduled for April 7, 2008 and asked that secretary notify Mr. Boucher.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, Board

VOTED:  To approve Town Hall rental request by MA Highway for Selectman’s hearing room on May 14, 2008 from 6 PM until 9 PM, subject to no one else needing the room, and in that event, MA Highway will be allowed to use the auditorium.  
Unanimous vote.

Chairwoman requested that secretary follow-up and get further information as to what the meeting is regarding.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, Board
VOTED:  To approve the I.T. department’s request for disposal of surplus equipment.

Unanimous vote.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, at 7:43 PM, Board voted by Roll Call to go into Executive Session to discuss strategy relative to collective bargaining.  Roll Call: P. Rogers, Yes; A. Bond, Yes; W. Perkins, Yes; M. Brunelle, Yes.  Chairwoman announced Board would return into Open Session.

EXECUTIVE SESSION
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Upon motion by Selectman Perkins and seconded by Selectman Rogers, at 7:43 PM, Board voted by Roll Call to go into Executive Session to discuss strategy relative to collective bargaining.  Roll Call: P. Rogers, Yes; A. Bond, Yes; W. Perkins, Yes; M. Brunelle, Yes.  Chairwoman announced Board would return into Open Session.

Board met with AFSCME Union representative M. Medeiros, Shop Steward D. Bernabeo, Treasurer/Collector J. MacDonald, and Labor Counsel L. Peloquin to discuss the following Union Grievances.

1. Request for reimbursement relative to the W2’s error
Mr. Medeiros explained that some employees had already had their tax returns prepared and have had them prepared a second time upon notification that the W2’s had been in error.  These individuals incurred additional tax preparation expense and would like to be reimbursed for that expense.  Treasurer/Collector MacDonald passed out a copy of the email announcement that she had distributed to all employees once the W2 error was recognized and explained how the error occurred in the first place.  Her department re-ran the W2’s.  She passed out a copy of an email she had received from John Granahan.  
Selectman Bond expressed his opinion that this is not a monumental amount of money and would only be willing to approve if legitimate bills are submitted by tax preparers.  Labor Counsel said that the question is whether or not there has been a violation of the contract.  Town Manager Lombard has received one request from a non-union employee.  

The parties talked about deferring and holding the grievance in abeyance as the employer is making effort to remedy the situation.  The Board would need to receive a certified statement from the tax preparer that the individual was charged an additional cost.  Chairwoman indicated that we need to know how many employees we are talking about.  It will have to be a Special Town Meeting Article.  Union Steward indicated that she is only aware of 2-3 employees that have come to her about the issue.
2. Clerical position posting
Labor Counsel stated that the question is whether or not the Town has the right to fill a position with someone at a level other than the level of the prior employee. 

Mr. Medeiros read the article 22 of the contract.  The intent of the article is the desire of the Selectmen to offer opportunity for advancement.  Mr. Medeiros stated that the vacancy that occurred was a Sr. Clerk position and should have been posted as such.  The Treasurer/Collector stated that she has always promoted her staff.  Her department does all of the training for the positions in her office.  She has promoted once employees acquire the experience and knowledge of the position.  She did not feel that any employees were qualified 
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as Sr. Clerk.  Labor Counsel said that there is a basic principal that the employer always determines the number and classification of positions within their office(s).  The provision does not bind you by law to fill the position with a Sr. Clerk.  Mr. Medeiros asked where the duties have gone that were formally being performed by the Sr. Clerk.  The Treasurer/Collector indicated that she is doing it and has been sharing those duties all along.  
3. Sick time use policy

It is more of an assertion that working conditions have changed and is not actually a grievance.  The Treasurer/Collector feels she is not being unreasonable.  She has one employee, in particular, that takes a whole day off for a doctor’s appointment and she feels that the employee should come in before or after the appointment.  It happens every time this person goes to a doctor’s appointment.  The Collective Bargaining agreement doesn’t show allowance specifically for sick time.  Mr. Medeiros indicated that we need a broad policy and if there is a need for this type of discussion, it should be coming directly from the Board of Selectmen.  Selectman Bond read from the contract, the Town has reserved the right to avoid abuse of sick time.  Medeiros says that this policy should come from the Board of Selectmen and his union is willing to negotiate.  He would demand that we impact bargain.  Labor Counsel read the definition of acceptable sick time.  
Selectman Bond recommended that the Shop Steward and members of the union work towards addressing the issue with the individual employee to resolve so that it doesn’t impact the other employees/union members.
It was agreed that the matter will be negotiated with the union in the future.
The Treasurer/Collector still has the right to discuss with the individual employee if she feels that abuse is occurring or continuing.  

On another note, M. Medeiros is still looking for audited reports for particular years in question.  Town Manager named the reports available.  Medeiros agreed it was the Auditor’s Financial Report that he is looking for.
At 8:40 PM Selectman Bond left the meeting room.  At 8:41 PM Mr. Medeiros, Donna Bernabeo and the Town Manager left the meeting room.

Labor Counsel indicated that the contract doesn’t definitively allow sick time for medical appointments as it states that the individual must be “incapacitated”.  At 8:42 PM Selectman Bond and Town Manager returned to the meeting room.  Labor Counsel suggests that parameters be established by the Treasurer/Collector.  He recommends sending a letter to the Union to that effect (language saying that where possible, employees should come to work before and/or after medical appointments. We don’t concede that you have the right and we concede that it has been allowed, but you come to work before and/or after.)
EXECUTIVE SESSION




March 31, 2008

Middleborough Board of Selectmen

Upon motion by Selectman Perkins and seconded by Selectman Bond, the following Roll Call vote was recorded:

VOTE:  “To adopt the recommendation of Labor Counsel for the Clerical contract only


SELECTMAN PERKINS
YES


SELECTMAN BOND
YES


SELECTMAN ROGERS
YES


SELECTMAN BRUNELLE
YES.”

Upon motion by Selectman Bond and seconded by Selectman Perkins, the following Roll Call vote was recorded:

VOTE:
“To deny the grievance regarding the posting of the Sr. Clerk position in the Treasurer/Collector’s office

SELECTMAN PERKINS
YES


SELECTMAN BOND
YES


SELECTMAN ROGERS
YES


SELECTMAN BRUNELLE
YES.”

Upon motion by Selectman Bond and seconded by Selectman Perkins, the following Roll Call vote was recorded:
VOTE:  “Although we have denied the grievance, in an attempt to resolve the issue in a different fashion, subject to Labor Counsel drafting logistics, we agree to reimburse a maximum of $25 per individual of any provable amended return, subject to Town Meeting appropriation and subject to proof being submitted to the Town Manager for approval.


SELECTMAN PERKINS
YES


SELECTMAN BOND
YES


SELECTMAN ROGERS
YES


SELECTMAN BRUNELLE
YES.”

Board agreed to meet with Labor Counsel on April 14, 2008 at 8 PM to discuss negotiations and a pending lawsuit.  Board agreed not to put anything else on the agenda after 8 PM that evening.  The Town Treasurer/Collector will contact Dave Wylie and both she and Mr. Wylie can come in on the 14th to discuss the health insurance spending account presentation.
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At 8:57 PM, upon motion by Selectman Rogers and seconded by Selectman Bond, Board voted by Roll Call to return into Open Session.  Roll Call: P. Rogers, Yes; A. Bond, Yes; W. Perkins, Yes; M. Brunelle, Yes.  

_______________________________

Jackie Shanley, Confidential Secretary
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At 8:57 PM, upon motion by Selectman Rogers and seconded by Selectman Bond, Board voted by Roll Call to return into Open Session.  Roll Call: P. Rogers, Yes; A. Bond, Yes; W. Perkins, Yes; M. Brunelle, Yes.  

OLD BUSINESS
Selectman Perkins indicated that he met with representatives of Verizon this afternoon.  Selectman Perkins gave an update of the status.  Both Verizon and Comcast will provide reports next week.  He distributed copies of the Verizon FIOS report.

He requested a list of the 54 residents that are already hooked up and we should have that information next week.  Mr. Dunphy asked why Verizon couldn’t get a copy of Comcast tapes of the Selectmen’s meetings, as a temporary solution, and play them for those who do not have Comcast services.  The Board agreed to ask that question.

Town Manager reported on the Town Meeting Warrant Article status.  He put them in groups, not in any special order.  The Board will review and decide which ones it wishes to include and exclude.  He will submit to the Gazette on April 19, 2008.  The Chairwoman reminded everyone that we will hold a public meeting on April 28, 2008 to review the articles.  Town Manager to request all department heads who submitted articles to come in on April 7, 2008 to discuss.  
TOWN MANAGER’S REPORT

Town Manager reports that he has been strictly working on the Annual Town Meeting Warrant and that he has provided the Board with a draft for review.

CORRESPONDENCE

Upon motion by Selectman Bond and seconded by Selectman Perkins, Board

VOTED:  To write back to Enfield Paranormal Society and request that someone attend a Board meeting in person with their request.


Unanimous vote.

Upon motion by Selectman Rogers and seconded by Selectman Perkins, Board

VOTED:  To send thank you letter to Kevin Cook for having had served on the Personnel Board.

Unanimous vote.

Chairwoman announced that we will accept applications up until April 14th.
Board agreed that no liquor license permit is required for the Cook wedding reception scheduled for May 17, 2008 as the sale of alcohol will not take place.

Selectman Bond read aloud letter from Sherri Hartlen re on-line payment of taxes.  Selectman Bond suggested that we will need to find a better methodology for getting the information out to the public.  Selectman Rogers thanked her for the letter.  Selectman 
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Bond stated that we need to give residents one place to go to find this information as the Town has more information than ever to get out to the public.
The complaint letter from Joanne Brown re Verizon solicitor at her apartment complex after 8 PM was read aloud by Selectman Bond. The Board agreed to raise this issue (letter) with Verizon on the April 14, 2008.
Upon motion by Selectman Perkins and seconded by Selectman Bond, Board


VOTED:  To adjourn the meeting at 9:26 PM.


Unanimous vote.

_______________________________

Jackie Shanley, Confidential Secretary
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