Middleborough Board of Selectmen


Monday, March 3, 2008

Meeting Minutes

Chairwoman opened meeting at 7:00 PM.

In attendance were Selectmen S. Spataro, W. Perkins, P. Rogers and M. Brunelle.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, Board

VOTED:  To approve the February 11, 2008 meeting minutes.
Unanimous vote.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, Board


VOTED:  To approve the February 11, 2008 Executive Session meeting minutes.

Unanimous vote.

Chairwoman brought to the Board’s attention that there is a Route 79 meeting at MA Highway, District 5, scheduled for 3/4/08.  Selectman Perkins volunteered to attend.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, Board 

VOTED:  To reappoint both James Okalita and Susan Callan as members of the Library of Trustees and  Janet Parker as a new member with a letter of thanks to be sent to David Fisher for his service.
Unanimous vote.

Upon motion by Selectman Rogers and seconded by Selectman Spataro, Board


VOTED:  To appoint W. Perkins as a member to the Historical Commission.


Three in favor.  One abstained.

At 7:05 PM Board welcomed Jill Reddish of Verizon.  Franchise service manager Rick Colon was also in attendance.  There is still PEG programming work to complete and some work needed by Comcast to finish interconnection.  Ms. Reddish anticipates Verizon’s portion to be 2-3 weeks away, however, Comcast must do its part.  The engineer for Comcast had been away, but will be back next week.  Ms. Reddish assured the Board that she will make it a priority to get it done as quickly as possible.  Much of it depends on Comcast’s availability to meet its obligation.  She will update the Board next week once the engineer returns.  Selectman Perkins asked Ms. Reddish if there is anything that the Town can do to expedite this process.  She said that Verizon has a good working relationship with Comcast and believes that the engineer being away is what really put the brakes on moving things along.  If after the engineer returns, and things are not moving forward, she will contact the Board for assistance.  She does realize the importance of moving this to completion.  Selectman Perkins asked if there is a timetable for some to get service available and also what the availability will be to those who had tried to sign up for the free T.V. promotion, but have been unable to receive service up to this point.  Selectman Perkins stated that there appears to be a communication problem and he feels that the residents deserve an answer.  Ms. Reddish stated that Verizon had 12 
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months to offer the promotion.  They are moving forward to all areas of the Town for the buildout.  
Rick Colon addressed the Board.  The newer subdivisions are built with conduit and make connection easier so it will be easier/faster to get them service as opposed to the older subdivisions.  They are offering other incentives/promotions, which include a digital camera and they will continue to offer these promotions.

Jane Lopes asked how many TV customers does Verizon currently have in Town.  Jill Reddish explained that Verizon considers that information highly sensitive/competitive, and is therefore, not at liberty to discuss.

B. Giovanoni listed all of the stations that we don’t receive here in Town.  These are all channels that he gets with a regular antennae.  Jill Reddish offered to look into and will include in her update.   
Town Planner spoke about subdivisions and indicated that they should be going in during new construction and should contact her department for assistance.  Rick Colon said that he understands that developers are typically in touch with Verizon’s engineers.  He would be surprised if any of the newer subdivisions do not have FIOS.  

R. Dunphy spoke regarding the issue of the channels not being available and those that are available to the residents of Middleborough.  
Bruce Wright addressed the Board stating that he signed up in August.  He was offered a free gas card for $50 and called the promotion telephone number only to discover it had been disconnected.  After contacting headquarters three times, he finally received his card last week.  He will most likely cancel his service at this point in time.

Charles Renfrew asked what Verizon is going to do for everyone as they are not getting what they paid for; no local access channels.  R. Colon said that he doesn’t believe that there will be any rebates issued.  Mr. Renfrew said he would hope that by sometime next week someone from Verizon will have some definitive answers for the Town.

Upon motion by Selectman Spataro and seconded by Selectman Perkins, Board
VOTED:  To have Jill Reddish of Verizon come in on March 17, 2008 and each week thereafter until the service is up and running and to invite someone in from Comcast to also attend.

Unanimous vote.

Chairwoman told the audience to forward questions/concerns to the Selectmen’s office and the Board will share with Verizon and Comcast.
At 7:35 PM Chairwoman Patricia Delaney of the Conservation Commission addressed the Board and gave a brief overview of the process used to hire Patricia Cassidy.  Ms. 
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Cassidy addressed the Board and introduced herself.  She’s been a resident here for six years and is raising her family here.  She intends on remaining in Town as a resident for many years to come.  She’s been an agent in other towns and has had her own wetlands business for five years.  She has a BA degree from Bridgewater State College in Biology.
P. Rogers shared that he thinks it’s critical that the Town look at some type of Stormwater utility bylaw in the future.  Agent Cassidy responded that she would be interested in exploring the issue, but is also interested in exploring having a bylaw for the Conservation Commission.  Selectman Perkins welcomed Ms. Cassidy.
ATM/STM scheduling 
Chairwoman announced that the ATM will be held on May 12, 2008, with the Special Town meeting held within, at 7 PM, at the High School and asked the Board its pleasure regarding consecutive nights/carryover nights.  The Board’s secretary is to find out what additional nights are available over the next two weeks.

Upon motion by Selectman Spataro and seconded by Selectman Rogers, Board

VOTED:  To approve the hiring of one police officer.
Unanimous vote.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, Board

VOTED:  To approve license application for Public Entertainment on Sunday for Capeway Rover’s Motorcross Racing dates as follows:  
3/9, 3/16, 3/23, 3/30, 5/4, 6/29, 7/20, 7/27, 8/3, 8/10, 8/17, 8/31, 9/14, 10/12 and 6/1.

Unanimous vote.

Board asked Veterans’ Agent if he could inform the Board as to what kind of benefit his department receives from the four race dates previously approved.  Agent Provencher indicated that he does not know what the exact amount will be.  It is a percentage of the gross that Capeway Rovers makes.  Selectman Spataro asked Mr. Provencher to let the Board know when the benefit race dates are for the Veterans so that we can notify the public, giving it the opportunity to support the cause.  He agreed.

At 7:48 PM Board welcomed A. Nalevanko who presented the Board with the attached Proposal for Partial Funding for the OECD Director’s position.  She is proposing that it would start this month for 19 hours.  The dollar amount would be a little less than $20,000.  If this were to go forward, she would concentrate her efforts on the updating of the Community Development Plans and 3D Streamline permitting 
B. Giovanoni addressed the Board regarding the vote that the Resort Planning Committee took in supporting this request.
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Selectman Perkins stated that he believes it should be a fully funded position in this Town.  He further indicated that we are not chasing some of the Economic Development opportunities that we should because we don’t have the funds to have someone do it.
Upon motion by Selectman Perkins and seconded by Selectman Rogers, Board


VOTED:  To approve this request.

Three in favor.  One opposed.

Chairwoman noted that as we do not have Town funds to support this position, and if we can take advantage of these grants to fund, we should.  Barbara Frappier of Everett Street addressed the Board and stated that she doesn’t believe we should be taking the funds out of the $250k Casino funds as it sets the stage for future requests for misuse of this money.  The intent, as it is written, is that the money is only supposed to be spent on matters directly related to the proposed Resort Casino.  Chairwoman said that this could be argued as Resort related, though her point is well taken.  

Selectman Perkins respectfully disagreed with Barbara’s position on the matter as he has seen, personally, that issues currently being addressed by this department, are, in fact, related to the proposed casino.

Town Planner believes we need Anna in Town, doing this work.  Town Planner stated that it Anna wasn’t here, we would have to hire consultants at approximately $100 an hour.  Selectman Rogers agrees with Selectman Perkins that this is a critical position.  We have to plan for economic development and zoning.  A. Nalevanko stated that she relies on the Resort Casino Advisory Committee and the Town Planner, as a team.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, Board

VOTED: To approve One day liquor license for Capeway Rover’s 24 race dates as listed on the attached.
Unanimous vote.

Upon motion by Selectman Perkins and seconded by Selectman Spataro, Board

VOTED:  To approve Town Hall rental for Karen Otico’s Piano recital to be held on May 4, 2008.  

Unanimous vote.

Upon motion by Selectman Rogers and seconded by Selectman Spataro, Board
VOTED:  To approve Town Hall rental for Tom & Linda Connelly’s 30th Wedding Anniversary Celebration to be held on May 31, 2008.

Unanimous vote.

Chairwoman explained that the Board had previously voted to adopt the proposed budget schedule provided by Town Manager S. Lombard.  Chairwoman announced what the dates would be for next year as presented in that proposal.
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Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board


VOTED:  To close the Annual Town Meeting Warrant on March 31, 2008.


Unanimous vote.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, Board

VOTED:  To authorize Chairwoman, in the absence of the Town Manager, to sign DEP Community Septic Management Program Payment Requisition for 31 Carpenter Street.


Unanimous vote.

Upon motion by Selectman Spataro and seconded by Selectman Perkins, Board 
VOTED:  To approve Rotary Club request to place sign on Town Hall lawn for on the week of March 3-9, 2008 to advertise the Rotary’s auction.

Unanimous vote.

Danielle Bowker addressed the Board and introduced new Library Trustee member Janet Parker.

OLD BUSINESS

Chairwoman read aloud Health Department Community Outreach public service announcement.

It was noted that the Town has reached its quota on the number of Constables for appointment.  Upon motion by Selectman Spataro and seconded by Selectman Perkins, Board

VOTED:  To notify new applicants that we will notify them if an opening becomes available.

Unanimous vote.

Class II Yankee Auto Body Class II

Chairwoman will contact Town Counsel for guidance and address next week.

BILLS
Upon motion by Selectman Spataro and seconded by Selectman Perkins, Board

VOTED:  To approve payment of bill from Southcoast Media in the amount of $297.
Unanimous vote.

Upon motion by Selectman Spataro and seconded by Selectman Perkins, Board

VOTED:  To approve payment of bill from Forms & Graphics, Inc. in the amount of 317.21 for letterhead and envelopes. 


Unanimous vote.
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Upon motion by Selectman Spataro and seconded by Selectman Rogers, Board


VOTED:  To approve payment of bill from Verizon in the amount of $26.53.

Uananimous vote.

CORRESPONDENCE (3/3/08)
#9 Town Accountant re Town Manager Search Advisory Monies

Selectman Perkins explained that the Search Committee does not have funds and is asking that the unexpended funds be returned.  Chairwoman suggested that an article be prepared for Town Meeting.  It’s money that we already appropriated.  Chairwoman will look at line items in our current budget.  The Board’s secretary is to get current printout from Town Accountant.
BUDGET

Upon motion by Selectman Spataro and seconded by Selectman Perkins, Board

VOTED:  To zero the line item for Deputy Fire Chief and put those funds in the Overtime account.

Unanimous vote.

Upon motion by Selectman Perkins and seconded by Selectman Spataro, Board

VOTED:  To submit budget, as presented, to the Finance Committee.

Unanimous vote.

Chairwoman told Finance Committee member S. Mckinnon that the Board would make the necessary changes to the budget and send to the Finance Committee tomorrow through the Committee’s secretary via email and hard copy.

CORRESPONDENCE (2/25/08)
#20 Hideaway Restaurant re gambling violation – secretary to follow process and keep Board informed.

#32 We don’t have an advertising budget – It is the unclassified budget.
#40 Common Victualler licenses – Board will issue separate licenses in the future.
#49 Public records request re Executive Session matters.

Chairwoman announced to the Board that the Board must actually vote to release Executive Session minutes.

CORRESPONDENCE (3/3/08)
#21 Byrne Sand & Gravel Co., Inc. – Send copy to Planning Board and Resort Advisory Committee
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#3 Plymouth County Cooperative Extension Annual Report

Upon motion by Selectman Perkins and seconded by Selectman Spataro, Board

VOTED:  To put an article on ATM Warrant for $250.
Unanimous vote.

#10 Letter regarding vandalism - refer to police department.
#23 letter of appreciation from AMR – Chairwoman acknowledged the AMR representatives in attendance and read aloud letter of appreciation submitted by 
AMR.  Chairwoman thanked them for the letter and for attending.

At 10 PM, upon motion by Selectman Rogers and seconded by Selectman Spataro, Board voted by Roll Call to go into Executive Session to discuss strategy relative to collective bargaining and pending litigation.  Roll Call:  P. Rogers, Yes; S. Spataro, Yes; W. Perkins, Yes; M. Brunelle, Yes.  Chairwoman announced Board would not return into Open Session.
__________________________________

Jackie Shanley, Confidential Secretary

BOARD OF SELECTMEN

Middleborough Board of Selectmen


Monday, March 3, 2008

EXECUTIVE SESSION Minutes

At 10 PM, upon motion by Selectman Rogers and seconded by Selectman Spataro, Board voted by Roll Call to go into Executive Session to discuss strategy relative to collective bargaining and pending litigation.  Roll Call:  P. Rogers, Yes; S. Spataro, Yes; W. Perkins, Yes; M. Brunelle, Yes.  Chairwoman announced Board would not return into Open Session.

Chairwoman informed Board that she has not heard anything from Town Counsel yet regarding the Holton Lawsuit and will follow up.

MBTE Settlement
Upon motion by Selectman Rogers and seconded by Selectman Perkins, the following Roll Call vote was recorded:
VOTE:
  “To authorize the Chairwoman to sign the settlement agreement after review by Town Counsel


SELECTMAN PERKINS


Yes


SELECTMAN SPATARO


Yes


SELECTMAN ROGERS


Yes.”
Grievance from GMEG re W2’s

Upon motion by Selectman Perkins and seconded by Selectman Rogers, the following Roll Call vote was recorded:


VOTE:  “To deny GMEG grievance relative to W2’s

SELECTMAN PERKINS


Yes


SELECTMAN SPATARO


Yes


SELECTMAN ROGERS


Yes

SELECTWOMAN BRUNELLE

Opposed.”
Chairwoman will review, with Town Counsel, the public records request by R. Dunphy regarding releasing Executive Session minutes.
Selectman Perkins indicated that he has a problem releasing anything that contains information that could have anything to do with a Town Manager search.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, the following Roll Call vote was recorded:

VOTE:

“To not release the 7/9/07 Executive Session minutes


SELECTMAN PERKINS


Yes


SELECTMAN SPATARO


Yes


SELECTMAN ROGERS


Yes


SELECTWOMAN BRUNELLE

Yes.”
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Upon motion by Selectman Perkins and seconded by Selectman Rogers, the following Roll Call vote was recorded:

VOTE:
  “To release the 7/16/07 Executive Session minutes, subject to review by Town Counsel.


SELECTMAN PERKINS


Yes


SELECTMAN SPATARO


Yes


SELECTMAN ROGERS


Yes


SELECTWOMAN BRUNELLE

Yes.”

Chairwoman will respond to J. Powell’s request for Executive Session minutes.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, the following Roll Call vote was recorded:

VOTE:
  “To adjourn the meeting at 11:03 PM.


SELECTMAN PERKINS


Yes


SELECTMAN SPATARO


Yes


SELECTMAN ROGERS


Yes


SELECTWOMAN BRUNELLE

Yes.”

________________________________

Jackie Shanley, Confidential Secretary
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