Middleborough Board of Selectmen



June 16, 2008

Meeting Minutes

Chairman opened meeting at 7:00 PM and began by inviting those in attendance to join in the Pledge of Allegiance.

In attendance were Selectmen A. Bond, P. Rogers, S. Spataro, M. Duphily, and M. Brunelle.

Selectwoman Brunelle acknowledged, with sadness, the passing of former School Superintendent Dr.  Lincoln D. Lynch and extended the Board’s condolences to his wife and family.  Selectmen Rogers and Spataro also offered their recognition of all that Dr. Lynch had represented as the former School Superintendent.  

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, Board

VOTED:  To dedicate next year’s Annual Town Report to Lincoln D. Lynch, among others.

Unanimous vote.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board

VOTED:  To approve Minutes of June 9, 2008.

Four in favor.  One abstained.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board

VOTED:  To approve Executive Session Minutes of June 9, 2008.

Four in favor.  One abstained.

Board welcomed Enfield Paranormal Society representatives.  Patricia Martin of Enfield addressed the Board.  She is also the current Chairman of the Cohasset Advisory Committee.  She shared that the Town Hall of Cohasset had a very significant paranormal investigation completed recently. Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:  To approve Selectwoman Brunelle’s offer to volunteer as security during the investigation, waiving the security/custodial fees.

Unanimous vote.

Enfield will provide its own waiver, taking responsibility for any issues that might arise during the investigation.  Ms. Martin offered that all photographs and film records would be turned over to the Board.  Selectwoman Brunelle clarified that the least amount of disruption to the day-to-day office hours would be preferred.  Selectman Bond asked Enfield to provide an itinerary of what they intend to do, what they intend to bring, and how long they intend to be at Town Hall so that it can be presented to Town Counsel for review.
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Upon motion by Selectman Spataro, and seconded by Selectman Rogers, Board

VOTED:  Subject to appropriate letter being received, Board permits Enfield Paranormal Society to conduct an investigation at their designation and Marsha Brunelle’s acceptance, in the near future.


Unanimous vote.

Board welcomed Police Sergeant Charles Robichau who provided a presentation on the Barden Hill Water Tower Communication System.  He stated that the Water Tower on Barden Hill is coming down.  Selectman Rogers stated that this is not going to happen anytime in the near future.  There are several antennas located on this tower, including the Sheriff’s department, Lakeville Police and Fire, and the FBI.  If the tower comes down it will be a regional problem.  The Town’s current tower and shelter are inadequate and he does not know how they got to be in the condition that they are in.  He is looking for the Town to get a new water tower and a new communication shelter.  He presented the Board with various estimates.  It would take at least three months to take down the present tower and shelter and rebuild.  The current shelter is 32’ x 12’.  He has provided his written presentation to the new Under Secretary for Homeland Security for the State of MA.  The grants that he is investigating are not matching grants.  The Town does not have the funds for this.  Chairman Bond summarized the issues presented as follows:

1. The Water tower is insufficient as to how antennas are set up i.e. wrapped around in horizontal configuration instead of vertical.
2. There are methodologies in which to rectify the situation, i.e. new shelter and new tower.

3. The situation is at an emergency/crisis point in needing to deal with this.

Selectman Rogers commended Sgt. Robichau for the level of detail and hard work that he has put into his presentation.  It was agreed that Sgt. Robichau and the Capital Planning Committee should have some discussion on the matter.  
Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, Board

VOTED:  To request a one-page summary from Sgt. Robichau for the Board along with a list of people that he needs information from so that the Board can forward it to the Capital Planning Committee for a recommendation.

Unanimous vote.

Board met with the Conservation Commission re:

Ed Park’s Conservation Restriction

Board welcomed the Conservation Commission.  Conservation Commission Agent Tricia Cassady presented a Base-line document for the Board’s signature.  The Base-line document was established when the Conservation Restriction had been approved for the Ed Parks property.  The Board’s signature is required as the Town’s Water Commissioners. The document had been signed by the executives of Ed Park’s estate after Ed’s passing.  The document was given to the Board to review/read and the Chairman indicated that it would be given to the Board’s secretary to make copies for the Board’s next  packet.
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Dorothy Freitis Property
Agent Cassady stated that there are two elements in protecting it: 
1. The first is the 16 acre parcel that surrounds the homestead parcel, which is agricultural.  A restriction has been drafted for this parcel.  
2. The second is where the homestead exists, which has a historical restriction that has been drafted for it.  
A copy had been given to Town Counsel, the Town Planner, the Wildland’s Trust and the Nature’s Conservatory.  Chairman read aloud Town Counsel’s opinion on the Conservation Restriction, which included that he was satisfied with the draft restriction.  Town Planner addressed the Board and stated that she had emailed to the Board on Friday, further language, related to the archeological factor of the restriction.  She went over the changes with the Board and explained that after the Board signs these documents, they must then go on to the State.  The Town is closing on either June 24th or June 30, 2008.  They are aiming for June 24th.  The Town Planner and the Conservation Commission agreed that they are comfortable with the restrictions.

Upon motion made by Selectwoman Brunelle and seconded by Selectman Rogers, Board

VOTED:  To sign the Dorothy Freitis Conservation Restriction.


Unanimous vote.

Upon motion made by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:  To sign the Dorothy Freitis Historic Preservation Restriction.


Unanimous vote.

Rockland Industries Site, 255 Plymouth Street
Board heard briefly from Agent Cassady who was in attendance to discuss health concerns regarding this site and the attempts to get the site cleaned up.  She explained that an Order of Conditions had been issued to Rockland Industries and Roux Associates to conduct remediation of the site after a spike was discovered in the monitoring well.  The results will not be available until January.  The Agent deferred to Chairman of the Citizen’s Environmental Health Impact Committee (CEHIC) Suzanne Dube.  Other members of the Committee include: Citizens at Large Walter Glendye and Eileen Bendiksen, and representing the Conservation Commission is Edward Thomas; the Board of Health, Marsha Brunelle; and the Board of Selectmen Adam Bond and Town Manager Steve Lombard.  The Committee’s mission is to evaluate and mitigate any environmental health concerns in the community. They have met with and gained the support of Senator Edward Kennedy, Congressman Barney Frank, State Senator Marc Pacheco, and State Representatives Thomas Calter and Stephen Canessa.  Ms. Dube offered special thanks to Legislative Aide Betty DeBenedictis who had been in attendance for Representative Calter.  The Committee has also met with the MA Department of Public Health and the Center for Environmental Health.  
One of the sites that the Committee looked into is Rockland Industries, formerly known as Middleborough Chemical, which is a “Tier 1A" site classification by the MassDEP, meaning it is one of the worst types regarding site cleanup or contaminants found there.  Ms. Dube gave the attached timeline and history of the site (Attachment).  The Committee got together with the 
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Conservation Commission to get the enforcement order in place.  This is when Roux Associates became involved.
Board heard from Conservation Commission member Mike O’Shaughnessy who stated that the Commission issued an Enforcement order requesting Rockland Industries submit a Notice of Intent (NOI) to explain what is causing the spike in contamination found.  Rockland Industries refused to submit the NOI.  The MassDEP is meeting with the Board of Selectmen in July to provide results of its Water Quality Tests.  
Bill Napolitano, SRPEDD Environmental Program Director addressed the Board. He has been working with both the Conservation Commission and the CEHIC Committee for the past couple of months.  He praised the Conservation Commission for having picked up on contaminant findings that were not present a few months earlier.  He believes that both the Commission and the Committee have thrown up a red flag.
Russell Enos, an abutter to the Rockland Industries site property spoke and offered that he had contacted MassDEP Gerard Martin and asked if he would give immunity to his neighbor who is willing to tell what is buried at the location of the site.  He has not heard back from Mr. Martin.
Mr. O’Shaughnessy explained that if Rockland Industries does not comply with the Enforcement order, the only action the Commission can take is to take them to court.
Board heard from Conservation Commission Ed Thomas who showed a picture of a commercial tire shredder that had been on the site and implied that one might assume that there are many tires buried underground at this location.
Mr. O’Shaughnessy asked that the Board support the Commission if it needs to go forward in a legal manner and for its ongoing support, as warranted by the facts, in putting pressure on the DEP and the EPA and anyone else that can help to get this site cleaned up.

Board asked that anyone who may have information relative to what had been buried on this site to please come forward to the Conservation Commission.

Chairman requested that the Conservation Commission meet with the Board at its next scheduled meeting following its meeting with DEP. 

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED: To approve request by Veterans’ Memorial Park Trust for a One-day liquor license for its fifth Annual Taste of Middleborough on October 16th at the Middleborough National Guard Armory on Elm Street from 7-9 PM.

Three in favor.  One abstained.
Upon motion by Selectman Spataro, and seconded by Selectwoman Duphily, Board

VOTED: To approve waiving of One-day liquor license fee for the Veterans’ Memorial Park Trust’s Annual Taste of Middleborough.

Three in favor.  One abstained.

At 10:30 PM, upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board 

voted to go into Executive Session to discuss strategy relative to contract negotiations.  Roll Call: S. Spataro, Yes; P. Rogers, Yes; M. Brunelle, Yes; M. Duphily, Yes; A. Bond, Yes.  Chairman announced Board would return into Open Session.
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Upon motion by Selectman Spataro and seconded by Selectman Rogers, Board

VOTED:  To approve the request by Firefighter David Taylor to enter the Master’s of Science in Public Administration degree program, with a concentration in Fire Science, subject to there not being any cost to the Town relative to his participation in this program.


Unanimous vote.

Board and Chief briefly discussed issue of bicycle and skateboarding activities taking place on the sidewalks in the downtown area of Middleborough.  Board agreed to continue discussion in two weeks.
Upon motion by Selectman Rogers and seconded by Selectwoman Brunelle, Board

VOTED:  To approve appointment of William Orphan of 12 Staples Shore Road, Lakeville as a Volunteer Observer to the Herring Fishery Commission for a term ending September 30, 2008.

Unanimous vote.

Upon motion by Selectman Rogers and seconded by Selectwoman Duphily, Board

VOTED:  To approve request from Town Clerk for a transfer of funds from Account #01.162.542400.0.0 Printing (Election budget) in the amount of $975.00 to Account #01.161.529400.0.0 Record Binding (Town Clerk budget).

Unanimous vote.

Upon motion by Selectwoman Duphily and seconded by Selectman Rogers, Board

VOTED: To run request submitted by F. L. Chamberlain School to hold its 1st Annual Art Exposition on the Titicut Green by the Chief of Police for comments/concerns.

Unanimous vote.

Upon motion by Selectwoman Duphily and seconded by Selectman Rogers, Board

VOTED:  To approve request for the F.L. Chamberlain School to hold its first annual art exposition on the Titicut Green on Saturday and Sunday, August 2nd and 3rd (rain date being Saturday & Sunday, August 9th and 10th.
Unanimous vote.
Relocation Location of Route 79

Chairman expressed to the Board that he had received a single sheet relative to these plans and that he had been asked to sign it.  He indicated that he does not know if he or the Board should be signing said document.

Upon motion by Selectman Spataro and seconded by Selectman Rogers, Board


VOTED:  To ask Town Planner if the Board should sign this document.

Unanimous vote.
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Selectman Representative to the MBTA
Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, Board


VOTED:  To appoint P. Rogers as the Board’s representative to the MBTA.


Unanimous vote.
Upon motion by Selectman Rogers and seconded by Selectwoman Duphily, Board

VOTED:  To accept Steve Spataro’s resignation as the Board’s representative to the DPW Study Committee.


Unanimous vote.

Board’s secretary to prepare letter of resignation on behalf of Selectman Spataro.

Upon motion by Selectwoman Duphily and seconded by Selectman Rogers, Board

VOTED:  To recommend to the Moderator that Marsha Brunelle be appointed as the Board’s representative to the DPW Study Committee.


Unanimous vote.

TOWN MANAGER’S REPORT

No discussion necessary.

BILLS

Upon motion by Selectman Rogers and seconded by Selectwoman Brunelle, Board


VOTED:  To approve payment of bill from SouthCoast Media in the amount of $74.75.


Unanimous vote.

Upon motion by Selectman Rogers and seconded by Selectman Spataro, Board


VOTED:  To approve payment of bill from SEMASS in the amount of $10,281.06.

Unanimous vote.

CORRESPONDENCE

#5 Emergency Response Systems (ERS)
Selectwoman Duphily shared information with the Board, which she had obtained in calling references listed by ERS relative to conducting Assessment Centers.
#4 Letter from Attorney Treano regarding Verizon cable absence of sound and video, changing PEG channels, etc.  Selectwoman Brunelle announced that these issues are being addressed by the Permanent Cable Committee and that all complaints can be filed on the Town’s website and will be forwarded to the Permanent Cable Committee.

Chairman reminded the Board that it has a Water Workshop this Thursday at 7 PM.

Upon motion by Selectman Spataro and seconded by Selectman Rogers, Board 


VOTED:  To adjourn meeting at 11:15 PM.


Unanimous vote.
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At 10:30 PM, upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board 

voted to go into Executive Session to discuss strategy relative to contract negotiations.  Roll Call: S. Spataro, Yes; P. Rogers, Yes; M. Brunelle, Yes; M. Duphily, Yes; A. Bond, Yes.  Chairman announced Board would return into Open Session.

____________________________________

Jackie Shanley, Confidential Secretary
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