Middleborough Board of Selectmen




July 27, 2009

Meeting Minutes

Chairman opened meeting at 7:07 PM by inviting those in attendance to join in the Pledge of Allegiance.
In attendance were Selectmen A. Rullo, M. Duphily, S. McKinnon, M. Brunelle and P. Rogers.

Town Manager temporarily attended Finance Committee meeting.

ANNOUNCEMENTS

Chairman noted that Board had sent out memo, relative to rent control, to each Middleborough mobile home park and each homeowner’s association representative (to pass on to homeowners) and asked for comments by August 24th.  Chairman noted that although he had indicated a public hearing would be held on 9/9/09, due to planning for fall Special Town Meeting, Board will hold public hearing on 9/28/09.
Retired DPW Water Superintendent Richard “Dick” Tinkham was invited to the podium to speak.  Chairman acknowledged him for his years of contributions to the Town.  Chairman thanked Mr. Tinkham on behalf of the Town.  Mr. Tinkham noted that he had many good years working for the Town of Middleborough and spoke about some of the improvements and accomplishments that he was able to oversee during his tenure. He offered his assistance to the new Superintendent and the Town Manager, if needed.  Selectwoman Brunelle thanked Mr. Tinkham and noted that he is well respected within the Town.

NEW BUSINESS

Upon motion by Selectwoman Brunelle and seconded by Selectman McKinnon, Board voted to authorize the Disabled American Veterans Forget-Me-Not Fundraising Drive scheduled for 9/12 and 9/13 with all monies collected to be expended on service to disabled veterans and/or their dependents.
Four in favor.  P. Rogers abstained.

MINUTES

Upon motion by Selectman McKinnon and seconded by Selectman Rullo, Board voted to approve 7/13/09 meeting minutes.
Three in favor.  M. Duphily and P. Rogers abstained.

Upon motion by Selectman Rullo and seconded by Selectwoman Brunelle, Board voted to approve 7/13/09 Executive Session minutes.

Three in favor.  M. Duphily and P. Rogers abstained.

NEW BUSINESS

Board heard from Police Chief Bruce Gates regarding Promotional Civil Service List – 
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position of Sergeant.  Upon motion by Selectman Rullo and seconded by Selectwoman 
Duphily, Board voted to promote Joseph Perkins to position of Sergeant, as recommended by Chief of Police B. Gates.
Four in favor.  P. Rogers abstained

Upon motion by Selectwoman Brunelle and seconded by Selectman McKinnon, Board voted to approve Septic System Betterment Agreement for Kevin & Janice Chicoine, 4 Eva Lane, in the amount of $19,178.
Four in favor.  P. Rogers abstained.  

Upon motion by Selectman McKinnon and seconded by Selectwoman Brunelle, Board voted to approve Town Manager’s appointment of 

Kristopher Belken, 257 North Main Street

Jane Lopes, 61 Everett Street

Leslie Corsini-Hebert

as members to the Historical Commission with terms to expire in 2012.

Four in favor.  P. Rogers abstained.

HEARINGS, MEETINGS & LICENSES

Lincoln Andrews provided an update on the Green School project and noted that the name of the group working to restoring the school has officially been named the
Green School Preservation Group.  Mr. Andrews thanked the many individuals and Town departments who have helped with the project.  Chairman invited Mr. Andrews to return on August 10th for an update.  Town Manager joined meeting at 7:34 PM.

Bruce Atwood addressed Board and reported that he opened the project’s bank account today and made the first contribution.  Selectwoman Brunelle asked what the intended use will be.  Mr. Atwood shared numerous ideas being considered and suggested, but indicated that nothing has been decided upon.  Chairman asked Town Manager to have something put on Web Site to advertise the Green School project.  Mr. Atwood indicated that they are working through the Rotary Club for those who want a tax deduction and when they decide upon an address where contributions may be mailed, they will let the Board/public know.

Tim Higgins, representing Sippican Commerce Park and its WRPD extension request

addressed the Board.  Sippican is asking for a two year extension due to the economy, which will not allow them to build the project at this time.  Upon motion by Selectman Rullo and seconded by Selectwoman Brunelle, Board voted to continue discussion to August 10th until  Town Counsel can determine if Board has authority to grant extension, and if so, whether it will grant for one year or two.
Four in favor.  P. Rogers abstained.

At 7:55 PM Chairman opened public hearing re WRPD – Wilfred Forcier, Lot 1 Thomas Street.  Board heard from Jason Youngquist of Outback Engineering.  Board heard from Conservation Commission Agent.  Agent explained that the Order of Conditions is good 
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for two years and that this is a limited project, which is one of the exemptions for work within 25’of wetland.  

Agent suggested that Conservation Commission, Planning Board and Board of Selectman could meet prior to these hearings to work things out as it is difficult when the Commission doesn’t oversee the WRPD, but instead is bound by Wetland’s Protection Act.  She further indicated that it is difficult, however, in this particular case, as the applicant had no other options, therefore, the Commission allowed.  Chairman asked to hear comments from the public.  Hearing none, Chairman declared hearing closed.

Upon motion by Selectman McKinnon and seconded by Selectwoman Brunelle, Board voted to approve the special permit, finding that this project is in harmony with the purpose and intent of the WRPD Bylaw and will promote the purposes of the Water Resource Protection Districts, further that it is appropriate to the natural topography soil and other characteristics of the site to be developed; that it will not, during construction or thereafter, have an adverse environmental impact on the aquifer or recharge areas; and further will not adversely affect any potential water supply.
Four in favor.  P. Rogers abstained.

At 8:02 PM Chairman opened public hearing for WRPD – James Webb – Off Purchade Street by reading aloud public hearing notice.  Board heard from Jason Youngquist of Outback Engineering.  Board heard from Conservation Agent.  Agent asked when lots were created.  Mr. Youngquist responded: within last two years.  She asked if they created their own hardships and could have configured lots differently to prevent work within 25’ of wetland.  Mr. Youngquist answered no and that they have done due diligence to minimize any impact to the wetlands.  Selectwoman Brunelle noted, for future reference, that the Board usually receives copies of the Conservation Commission Order of Conditions with WRPD packets provided by applicants. Selectman Rullo noted that it seems the Agent is concerned with the WRPD process and suggested maybe all the Board’s can meet to discuss. Town Planner addressed Board and noted that this is an ongoing issue with common driveways.  Brian Giovanoni indicated that presentation demonstrates that these are hardships created by the applicants.  Chairman asked for any further comments.  Hearing none, Chairman declared hearing closed.

Upon motion by Selectwoman Duphily and seconded by Selectwoman Brunelle, Board voted to approve the special permit, finding that this project is in harmony with the purpose and intent of the WRPD Bylaw and will promote the purposes of the Water Resource Protection Districts, further that it is appropriate to the natural topography soil and other characteristics of the site to be developed; that it will not, during construction or thereafter, have an adverse environmental impact on the aquifer or recharge areas; and further will not adversely affect any potential water supply.
Three in favor.  A. Rullo opposed.  P. Rogers abstained.

Selectwoman Brunelle noted that she agrees with the Town Planner that a bylaw needs to be adopted to address ongoing issues.  She would also like to have a lot more information from departments ahead of time and indicated that the departments should meet together on 
Middleborough Board of Selectmen




July 27, 2009

Meeting Minutes

these.  Selectman McKinnon would like more information from the applicants – to not receive only one map and be shown several during presentation.  He indicated that the Board needs more than “no comment” from the various Boards and if they do not need to comment please explain so that it is clear to Board.  Chairman explained to applicant, that if future applications are incomplete, the Board will disregard.  Selectman Rullo summarized that all of this discussion is about the process and he would like to address at future meeting and suggested the Town may need to hire its own expert to review these more complex applications.  Town Manager indicated that he thinks having an expert to review would be helpful to the process.  Chairman indicated that the Board would address in late September/early October and asked the Planning Director to discuss with the Planning Board and see if it can come up with some helpful suggestions.  Town Planner pointed out that the fee for an expert would/could come from the developer and not the Town.

Chairman announced that the Vernon St. Title V Hearing is continued to August 10, 2009.

At 8:45 PM Board heard from Planning Director R. Geoffroy regarding Resort Planning Monies.  Office of Economic and Community Development (OECD) Director A. Nalevanko also addressed Board.  Director Nalevanko talked about Community Development Block Grants (CDBG) and Public works infrastructure grant (PWIG).
Ms. Nalevanko indicated that the Town should hear within two weeks if it will get the CDBG, and if it does, it will cover OECD staff costs for approximately two years.  

Planning Director indicated that they are not proposing spending any future money at this time.  Selectwoman Brunelle noted that the Board had approved the Planning Director’s salary based on her taking on casino related workload, and asked where her workload is at present regarding Town issues vs. Casino planning.  Planner Director explained she is involved with Campanelli Office Park and Oakpoint projects and that while the casino is slowing down, it allows her time to work with OECD Director and Town Manager on Economic Development issues.  Selectwoman Brunelle indicated that she just wants to be sure we are not paying salary out of funds to work on non-related casino work.

Selectman McKinnon asked for an explanation regarding salary and benefits.  Selectwoman Brunelle asked to receive a detail on the benefits.  OECD Director explained that she is not part of Plymouth County Retirement, but receives social security instead.  In response to Selectman Rullo’s question as to when planning staff fund won’t be coming out of pre planning money, Selectwoman Brunelle explained that it will stop when the hours are no longer needed.
Upon motion by Selectwoman Brunelle and seconded by Selectman Rullo, Board voted to approve salaries until the last pay date of August.

Four in favor.  P. Rogers abstained.

Town Planner reviewed Resort Pre-Planning Funds report (see attached).

Mr. Marzelli addressed Board and noted that he takes offense to slum and blight reference to area of Town where he has housing units.  Planning Director encouraged the Resort 
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Advisory Committee to focus on the Rental Housing Certification Program.  At 10:12 PM Selectman McKinnon left meeting room.  At 10:14 PM Selectman McKinnon returned to meeting.  Planning Director explained that the Plotter for GIS Mapping is needed for all of the mapping and spacial analysis that they bring to the state officials.

Chairman noted that the Police Station Building Study Committee was to review the former St. Lukes building to consider for a police station, which he sees as qualifying as resort needed and asked Jane Lopes to offer any comments.  She said architect was supposed to provide a cost for a study and suggested Planning Director contact Gary Russell, however, Chairman wants to hear from present Chief of Police Bruce Gates.

Chairman suggested that Planning Director contact SRPEDD to see if there are any regional studies we could do that would be of a benefit.

Selectwoman Duphily would like to see a medical clinic in Town since she has heard from many elderly residents who would like one and she wants to be very careful in spending the Resort Planning monies.
Selectman Rullo questioned whether we should do a study on the impacts of the schools.   He suggested that we come up with a summary of our permitting process – possibly hire a consultant or someone to put this together. 

Selectman McKinnon added that a checklist with a timeline would be helpful.

M. Solimini noted that he would like to see some of the monies be spent on public awareness regarding the potential problems people may have with gambling addiction/safety tips.
Resort Advisory Planning Committee Chairman Eric Cedarholm spoke and noted that the Committee has voted in favor of the expenditure of the $310,000+ as laid out in the attached packet.  
Selectwoman Brunelle complimented Anna Nalevanko on the Town of Middleborough informational packet she created.  Town Manager noted that Director Nalevanko has been working hard on this marketing material helping towards Board’s goal of attracting new businesses.
Selectwoman Duphily left meeting room at 10:38 PM.
TOWN MANAGER’S REPORT

Town Manager announced that the Health Department is holding a retirement reception, with light refreshments, for Board of Health Public Health Nurse Mary Jane Johnson on Thursday, July 30th from 9 AM to Noon in the Health Department office.
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Upon motion by Selectwoman Brunelle and seconded by Selectman McKinnon, Board voted to open Special Town Meeting warrant, close the warrant on 8/21/09, and hold Special Town Meeting on Monday, 9/21/09.
Four in favor.  P. Rogers abstained.

Selectwoman Duphily returned to meeting at 10:42 PM

Upon motion by Selectwoman Brunelle and seconded by Selectman McKinnon, Board voted to endorse letter to be sent by Town Manager to Massachusetts Department of Environmental Protection (DEP) regarding the Sustainable Materials Recover Program, noting that the word “household” will be added.
Four in favor.  P. Rogers abstained.
Town Manager passed out FY 09 local receipts and reviewed with the Board.  He announced that the Town would be faced with further budget cuts at 1.5%.  He would support implementing hotel/motel tax, but would view those funds as extra funds.  He does not recommend meals tax at this time, with this economy. Board can review and discuss at next meeting.  Town Manager will meet tomorrow at 3 PM with Richard Johnson of Amory Engineers, Paul Anderson, and Ruth Geoffroy to review Resort Casino related water projects. Selectmen McKinnon and Rullo will attend meeting since they haven’t been able to participate in any water issues thus far..

CORRESPONDENCE

#3 Marc Pacheco – Federal Stimulus – Town responded

#4 State-owned land – Town Manager indicated that it just explains current valuation of the land
#20 Falconeiri Hill – Upon motion by Selectwoman Duphily and seconded by Selectwoman Brunelle, Board voted to forward to Veterans’ Agent, Conservation Commission, and Historical Society to see if there is any reason to allow this and ask Mr. Falconari if he has any relevance not already submitted.

Four in favor.  P. Rogers abstained.
#20 – Town Manager will confirm with Chief what boundaries are without trespassing. 

#10 COA – Attorney General visit announcement
#19 Selectwoman Brunelle announced that the Board members attended a Town Hall meeting with senator Pacheco which included issues re mobile home rent control issues.  Town Manager will speak with Edgeway Mobile Home Homeowner’s Association President Mr. Charles Jeans, and if current tenant issues are Attorney General (A.G.) related, we will forward to the A.G. as a formal complaint by the Rent Control Board.
#17 Pokanoket Tribal Lands – Selectman Rogers indicated that he doesn’t think it’s something Board can, or should, discuss.  It is a federal issue.  Board agreed to send letter acknowledging receipt and offering help if it can.  
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OTHER

M. Solimini saw an ambulance at the South Middleborough station and asked if there will be an ambulance parked in South Middleborough.  Chairman recommended he contact William Warner of the EMS Committee.  Town Manager believes it was due to a repair issue and will contact the Fire Chief to confirm.
A. Frawley asked if there was an update regarding the video system for the Selectmen’s Hearing room.  Selectwoman Brunelle indicated that it is a project being worked on by the Permanent Cable Committee and the I.T. Department.
A. Frawley indicated that he doesn’t hear anybody planning on what we will do if casino doesn’t come, he doesn’t think we have received written confirmation that we do not have to pay back the $250,000, and that the Rotary and water treatment facilities need addressing. Town Manager explained that the Town is engaged in spending a lot of time working towards moving the rotary project forward.
At 11:32 PM Board voted by Roll Call to go into Executive Session to discuss strategy relative to Collective Bargaining and Pending Litigation.  Roll Call: A. Rullo, Yes; M. Duphily, Yes; S. McKinnon, Yes; M. Brunelle, Yes; P. Rogers, Yes.  Chairman announced Board would not return into Open Session.
___________________________________

Jackie Shanley, Confidential Secretary
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