Middleborough Board of Selectmen




July 28, 2008

Meeting Minutes
At 6:56 PM Chairman opened meeting and began by inviting those in attendance to join in the Pledge of Allegiance.
In attendance were Selectmen A. Bond, P. Rogers, S. Spataro, M. Duphily and M. Brunelle.

SELECTMEN’S MINUTES

Upon motion by Selectwoman Brunelle and seconded by Selectman Rogers, Board


VOTED:
To approve 7/9/08 minutes.


Three in favor.  Two abstained.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:
To approve 6/30/08 minutes.

Four in favor. One abstained.

Upon motion by Selectwoman Brunelle and seconded by Selectwoman Duphily, Board

VOTED:
To approve 6/30/08 Executive Session minutes.

Four in favor.  One abstained.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:
To approve 6/16/08 minutes.


Unanimous vote.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:
To approve 5/12/08 minutes.

Unanimous vote.

Upon motion by Selectman Rogers and seconded by Selectman Spataro, Board

VOTED:
To approve 5/12/08 Executive Session minutes.

Unanimous vote.

HEARINGS, MEETINGS, & LICENSES
DEP - Southeast Regional Office, Bureau of Waste Site Clean Up re Rockland Industries

Board welcomed DEP representatives who provided an update regarding the Rockland Industries site.  Gerard Martin of DEP addressed the Board first.  He explained how sites are scored as a particular Tier #.  He indicated that the Rockland Industries site could be a mixture of more than one Tier #.

He stated that in 1991 DEP submitted a Phase 2 Comprehensive Site Assessment

DEP Project Manager Molly Cody addressed the Board and stated that there have been numerous reports done on this site.  The most comprehensive one to date is the Roux report.  The contamination is not moving off the site nor does it pose a risk to human life.

Chairman raised a 1985 report done by the Wehran Engineering Corporation.  He asked for clarification as to why he has seen nothing in any reports since 1985 that talk about 
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numerous drums having had been buried at the site.  Ms. Cody stated that this site has been addressed comprehensively.  There is no indication that there is a source underground causing the spikes in contamination.  She explained that the NAPL area (building #2) was addressed.  The NAPL area is a mixture of contamination that is out there.  All Release Tracking Numbers (RTN) numbers have been linked together.  

Selectwoman Brunelle indicated that this has been going on for 40 years or longer.  She summarized that what was being reported to the Board is that there is no danger to human life.

She asked Mr. Martin when the community can expect this to be completed and know that this site is cleaned up.  Mr. Martin explained that there are varying bars (levels) of cleaning up sites such as:

1.  Get to a permanent solution.  Cleaned up to no significant risk

2.  Determine that it is not feasible to clean it up, but you have to demonstrate that there is no substantial hazard.

Chairman asked Mr. Martin if Chlorobenzene is a risk.  Mr. Martin said that there is a risk associated with it and that is why it is an ecological risk.  Mr. Martin reported that the wells are measuring what is in the groundwater according.

Ms. Cody explained that the majority of the site is wetland, with very little upland.  Most of the groundwater is discharging into the wetland.  The wetland is serving as a sponge.  Zinc, mercury, lead, and several other contaminants continue to be found on the site as reported by Ms. Cody.  DEP recognizes that additional assessments need to be done.  It is not a human health risk but purely a risk to critters.  There will be a 30-day public comment plan, as required by the public involvement plan, including a map of what is being excavated and will include details.  DEP will review public comments to see if it would change the proposed work.

Selectman Rogers asked if the DEP feels pretty confident that there is nothing (potential buried barrels) at the site that pose or would pose a health risk.  Mr. Martin answered in the affirmative.  Mr. Martin reiterated that this is a risk based program.  It would have to be fairly detailed. They can’t just go searching for buried drums without specific details of risk involve.  Selectwoman Duphily mentioned that Boston University had begun studies regarding human illnesses of residents living in the area of the Rockland Industries Site, but that they ran out of money and could not continue.  She then asked Mr. Martin to confirm that no one in the neighborhood could, be or should, be affected by the contaminants at the site.  Mr. Martin responded that this is correct, however, that DEP cannot speak as to what happened in the past.  Selectwoman Duphily asked what the residents of Middleborough can do to help.  Ms. Cody stated that, because there is money available through the state, to aid in cleaning up the site, the Town could potentially approach the owners of the site to see about selling the land so that someone new could get the state money to fund the cleanup.

Selectman Rogers announced that the Town Manager has maps available for the public to comment on, if it wishes.
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Conservation Commission Agent Tricia Cassady addressed the Board and announced she was in attendance to hear DEP’s update and to submit historical photographs of the Rockland Industries site.

Janet Humes, Professional Geologist from Carver asked if there have ever been any samples taken from the bottom of the lagoons.  Ms. Cody stated that the lagoons are a potential source and DEP is aware of it.  The investigation focused more on what was coming out of them.  Ms. Cody does not believe the investigation will be looking to test what is on the bottom of the lagoons.

In response to various questions and information provided by those in attendance, Ms. Cody stated that the DEP needs people to submit information with an indication of knowledge, location, dates, and quantity and to also specify why they know what they know – reason/basis for knowledge.  Individuals can submit this information directly to DEP if they don’t want to remain anonymous or through the Town Manager, if they do.  If DEP doesn’t have valid information, it can’t make the owner of the site cooperate in further investigation/testing.

Chairman Bond thanked the representatives of DEP for coming in and providing the information that they have.

Edgeway Homeowners Association and Edgeway Park Realty Trust

Chairman gave a brief overview regarding the Board’s purpose for inviting in Edgeway Homeowners Association and Edgeway Park Realty Trust.

Edgeway Homeowners Association President Charles Jeans began by addressing the Board.  He referred to documentation provided to the Board listing 19 problems residents are having.

Attorney Gerard Marsen representing the estate of Wayne Wesley Williams and his son Cory Farcas, Trustee.  He stated that he is speaking on behalf of his client.  The Trust owns the land.  The tenants are responsible for maintaining their lawns under their lease agreements.  The correspondence shows that the $100 irrigation charge began in 2005.  He indicated that rental rates do vary.  He commented on the issues raised in the Associations list of problems.  Irrigation is not mandatory, but it is not the responsibility of the park management.  For $100 per year, residents can be part of irrigation system.  There have been no rental charges issued since the last rent control letter issued by the Board of Selectmen, as the Rent Control Board, in 2006.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board

VOTED:  To have Town Counsel look at the 19 issues and determine which we do, and do not, have authority over either as the Board of Health or the Rent Control Board, and to put them into two different categories.  Town Counsel to 
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Provide feedback as to where we want to go and to make sure that we have a firm set of rules & regulations.

Unanimous vote.

Predicated on the Attorney General’s response, Attorney Marsen indicated that it should take 4-6 weeks to have leases prepared for the tenants of the park.

Chairman asked the parties to pick 2-3 dates to consider as meeting dates to meet with either the Town Manager or the Chairman to keep a dialogue going and get things moving along.

Sapphire Engineering re TIF Agreement – A. Nalevanko 

A Nalevanko gave a brief introduction.  She thinks Sapphire Engineering would compliment the types of business that the Town is trying to attract.  She introduced Lynn Toharsick, TIF Consultant for Sapphire.  She introduced the president and various corporate officers of the company.  They’ve been in MA since the 1900’s. Representatives gave an informational power point presentation.  Sapphire Engineering is the leading U.S. supplier of custom precision analytical and diagnostic components for original equipment manufacturers.  It currently leases space in Pocasset and Hopedale.  The company’s proposed expansion plans consist of leasing an estimated 50,000 square feet with capacity for an on-site expansion in Middleborough.  Claire Cole of the Cranberry Chamber of Commerce spoke and offered the Chamber’s support of this business.  Sapphire representatives thanked the Town for being so welcoming thus far.

Dog Hearing – Owner Terri Werner, 45 Soule Street

At 10:07 PM Chairman read aloud notice of Dog Hearing and opened hearing.  Board heard from ACO J. Tracey who reviewed his written report of the incident.

Board heard from Mary Clark, speaking on behalf of Terri Werner.  Ms. Clark informed the Board of Ms. Werner’s recent passing.  She indicated that she has put up a run and will complete putting up fencing.  The dog got away by accident.  She read aloud letter from the dog’s trainer.  This dog is being trained to work at the Perkins School of the Blind.  

Upon motion by Selectwoman Brunelle and seconded by Selectwoman Duphily, Board

VOTED:  That the hearing will remain opened until the Board’s meeting on 8/25/08 when the ACO will report back to the Board whether the yard and measures taken are sufficient.

Unanimous vote.

Tobacco Violation Hearing

At 10:22 PM Chairman opened Tobacco Violation Hearing and read aloud violation letter from Health Department. 
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Gas Depot: 

No one representing Gas Depot was in attendance.  Recommendation by Health Inspector Bart Harrison was to suspend Tobacco sales permit for the maximum 7 day period.

Upon motion by Selectman Rogers, to suspend for up to three days, with a written warning that any further violations will result in a suspension of up to 7 days.


Two in favor.  Three opposed.

In response to question posed by Selectwoman Brunelle, as to how the Health Department ensures that the licensee complies with the suspension, Bart Harrison explained that this is a new experience for the Town.  He suggested that random checks, having an inspector investigate.  Health Agent J. Spalding said that the usually policy is to go in and advise them to remove all tobacco products until such time as the suspension has ended.

Upon motion by Selectwoman Brunelle and seconded by Selectwoman Duphily, Board 

VOTED:  To amended motion and to suspend the permit for 7 days with fourteen days notice.

Three in favor.  Two opposed.


North Street Market (Quick Stop)

Manny Rosa, Owner of North Street Market (Quick Stop) spoke and indicated that he will do his best not to allow the sale of tobacco to minors again.  Bart Harrison informed Board that this store has not had any prior violations.  Mr. Rosa indicated that he has added more signs on the premises and has his son working there to assist in preventing future violations by requesting identification.  

Upon motion by Selectwoman Brunelle and seconded by Selectman Rogers, Board

VOTED:  To follow the recommendation of the Health Department to issue a written warning that any further violations will result in a 7 day suspension and that the business provide the Board of Health with a written mitigation plan

Unanimous vote.

Shellmart
The owner of Shellmart addressed the Board.  He indicated that he met with his employees one-on-one to stress the importance of following the Town and State laws regarding the sale of tobacco products.  He also called the NETC software company to provide him with software so that whenever they scan tobacco products, it will require identification.  He had his employees sign a piece of paper saying that if they sell to minors, they will lose their jobs.
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Upon motion by Selectwoman Duphily and seconded by Selectwoman Brunelle, Board

VOTED:  To follow the recommendation of the Health Department to issue a written warning that any further violations will result in a 7 day suspension and that the business provide the Board of Health with a written mitigation plan

Unanimous vote.

Stop & Shop – Manager Paula Fernandez spoke with all employees and the specific associate who made the sale.  The registers prompt employees to request identification, however, the employee did not follow this procedure.  All actions will be taken, including termination, if it occurs again.

Upon motion by Selectwoman Duphily and seconded by Selectwoman Brunelle, Board

VOTED:  To follow the recommendation of the Health Department to issue a written warning that any further violations will result in a 7 day suspension and that the business provide the Board of Health with a written mitigation plan

Unanimous vote.

Video Production – A. Nalevanko

A. Nalevanko addressed the Board to talk about a company named CGI Videographers and Script Writers.  She reported that they had approached her to streamline communications for the public to learn about the Town of Middleborough at no cost to the Town.  Selectwoman Brunelle shared that we are currently having difficulty with the Town server.  R. Dunphy indicated that he believes the video would stream from another server.  According to Anna it is hosted on our server, but she will research for clarity.

She informed the Board that video taping is preferred in the fall time.  The Board indicated to A. Nalevanko that it is interested in pursuing this further and for her to work through the Town Manager to provide further information to the Board.  Town Manager indicated that they would try to have further information ready for the Board’s next meeting.

NEW BUSINESS


Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED: To approve request from Congregational Church to block off Plymouth Street with barriers in front of North Congregational church for its annual craft fair, on Saturday, September 20, 2008 with a rain date of Sunday, September 21, 2008, subject to no concerns or objections by the Chief of Police.

Unanimous vote.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:  To approve request by the F.L. Chamberlain School to hold its 1st Annual Art Exhibition on the Titicut Green where Plymouth and Pleasant Streets meet on Saturday, September 14th and Sunday, September 15th.


Unanimous vote.
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Board did not approve rain dates of 9/20 and 9/21/08 as they are in conflict with the North Congregational church annual craft fair.

E.R. Permit #04-1 Certificate of Completion

Upon motion by Selectman Rogers and seconded by Selectwoman Brunelle, Board

VOTED:  To adopt Mr. Boucher’s recommendation and require that Mr. O’Connor post a bond in the amount of $7,500 until the vegetation on the South and East slopes of the reservoir are established.

Unanimous vote.

OLD BUSINESS 
Baseline Document & Memorandum of Understanding re Edward Parks property

Upon motion by Selectwoman Brunelle and seconded by Selectwoman Duphily, Board

VOTED:  That it is willing to sign once recommendations of Town Counsel are incorporated.

Unanimous vote.

Fire Chief Recruitment Process

Town Manager reviewed memorandum he had submitted to the Board, suggesting that he be authorized to conduct the recruitment and screening process for this position.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board

VOTED:   To authorize Town Manager to conduct the recruitment and screening process.

Unanimous vote.

TOWN MANAGER’S REPORT

Town Manager reported that he and all appropriate department heads met with the Finance Committee to focus on the close for the FY08 ending tax rate setting for 2009.  There is a concerted effort to prepare for a classification hearing in mid September and get bills out in October.

There are two meetings with the Governor scheduled for tomorrow.  One meeting will be held in Taunton with Senator Pacheco and the other is with the Governor’s Cabinet to be held in New Bedford. Town Manager is attending both.

OTHER

Steve McKinnon had talked with Chairman about his interest in serving on the Green Committee.  Chair suggesting creating sub-committee of the Finance Committee

Selectwoman Brunelle explained that Town Counsel ruled that due to the Town Charter, members of the Finance Committee cannot serve on any other committees, commissions, or boards.

Town Manager to draft memo to the Board of Selectmen with his recommendations regarding establishing a policy in formulating a Green Committee.
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Selectwoman Brunelle acknowledged the terrific job that Eagle Scout Anthony Barbatos had done in organizing a group of individuals to cleanup the Nemasket River at Plymouth Street in preparation for his Eagle Scout project.  Board agreed to have him in so that the Board can recognize him for his efforts.  Selectwoman Brunelle to work with Board’s secretary in determining a date. 

M. Solimini inquired as to the status of receiving email addresses of various Town departments.  Chairman recommended that Mr. Solimini meet with R. Dunphy to discuss as Mr. Dunphy is working with I.T. Director Roger Brunelle on matters such as this.

CORRESPONDENCE

The Board did not have any correspondence that it wished to discuss.

At 11:17 PM upon motion by Selectwoman Brunelle and seconded by Selectwoman Duphily, Board voted by Roll Call to go into Executive Session to discuss strategy relative to pending litigation.  Roll Call: S. Spataro, Yes; P. Rogers, Yes; M. Brunelle, Yes; M. Duphily, Yes, A. Bond, Yes.  Chairman announced Board would not return into Open Session.  Ended at 11:31 PM.

_______________________________________

Jackie Shanley, Confidential Secretary
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