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January 26, 2009

Meeting Minutes
Chairman opened meeting at 7:00 PM.

In attendance were Selectmen A. Bond, S. Spataro, M. Brunelle and M. Duphily.

Chairman A. Bond read aloud the following announcing his resignation from the Board of Selectmen, effective immediately:

“It is with great displeasure and concern that I will tonight tender my resignation from the Board of Selectmen of the Town of Middleborough.  In addition to the toll that this last year and a half has taken on my family, my health, and my increased concerns for safety of my family, I will resign.  More to the point, I cannot, in good conscience be complicit with what I believe is the co- opting of a majority of this Board to favor Tribal and investor interests rather than the Town’s.  In my opinion, this Board has publicly telegraphed the position that irreparably harms the interests of the Town with regard to the Resort project showing a level of desperation that will compromise future negotiations and discussions concerning the project.  In order for me to move forward and take whatever steps I believe are needed as a Citizen of this Town, I believe I must remove myself from this forum to do so.  I believe that I can best provide information and transparency while off this Board, and that in the event that I wish to mount a fight, I can advocate my position in arenas that are outside of this room in which I am professionally trained.

It certainly has been an experience that I will not forget.  It certainly has been a pleasure to serve the voters.  I thank you for having the confidence in me to elect me and serve you, but for the reasons I stated it makes it impossible for me to remain on this Board.  Accordingly, I will hereby tender my resignation from the Middleborough Board of Selectmen.

Thank you.”

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted unanimously to appoint Selectwoman M. Brunelle as acting Chairman until such time as Selectman P. Rogers arrives.

At 7:06 PM Selectman P. Rogers joined meeting.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted unanimously to appoint P. Rogers as Chairman until the next Town Election.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted to appoint M. Brunelle as Vice Chairman to the Board of Selectmen.

Two in favor. P. Rogers abstained.

Upon motion by Selectwoman Duphily and seconded by Selectman Spataro, Board voted to approve meeting minutes of 1/21/09.

Three in favor.  P. Rogers abstained.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted to approve Executive Session minutes of 1/21/09.

Three in favor. P. Rogers abstained.
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Upon motion by Selectwoman Duphily and seconded by Selectman Spataro, Board voted to approve 1/12/09 meeting minutes.

Three in favor.  P. Rogers abstained.

Upon motion by Selectwoman Duphily and seconded by Selectwoman Brunelle, Board voted to approve 1/12/09 Executive Session minutes with one correction.

Three in favor.  P. Rogers abstained.

Upon motion by Selectwoman Duphily and seconded by Selectman Spataro, Board voted to approve 12/22/08 meeting minutes with two corrections.

Three in favor. P. Rogers abstained.

HEARINGS, MEETINGS, & LICENSES

Animal Health Inspector Jessica Gardner and Animal Control Officer Jayson Tracey addressed Board and reviewed list of Stable Permit violations as follows:

Scott & Leeann Bradley, 483 Plymouth Street

Scott and Larissa Hallgren, 164 Plympton Street

Dorothy Larsen, 398 Marion Road

Darlene Anastas of the Agricultural Commission addressed the Board and offered to call these individuals tomorrow in an attempt to encourage them to submit payment and indicated that this is part of the duties of the Agricultural Commission.

Upon motion by Selectwoman Brunelle and seconded by Selectwoman Duphily, Board voted unanimously to postpone action on the matter until its next meeting on 2/2/09. 

Three in favor.  P. Rogers abstained.

Upon motion by Selectwoman Brunelle and seconded by Selectwoman Duphily, Board voted that if these individuals make payment, the Inspectors are to forward something in writing to the Board’s secretary, and if they do not pay by 2/2/09, to authorize the Inspectors to move forward in contacting Town Counsel regarding pursuing alternative route.

Three in favor.  P. Rogers abstained.

At 7:25 PM Chairman opened public hearing for the purpose of discussing an application filed by Fuller Street Development LLC for an Earth Removal permit for property located at Fuller Street, Middleborough, Assessors Map 24, Lot 5555.  The reason for this request is for the construction of 11.0 acre cranberry bog and associated grading on 51.6 acres. Craig Medeiros representing Fuller Street Development addressed the Board.

Proposed project will take between three to four years to complete.

Monday through Friday from 7:30 a.m. to 4:30 p.m. with approximately 50 to 75 loads of material being trucked each day, depending on demand for gravel.

Applicant agreed to build a relief canal across Fuller Street to prevent flooding.

Applicant indicated he would work with DPW regarding appropriate signage to alert the public regarding truck entrance.

Project is to be completed in two phases. 

No blasting will take place.

Chairman confirmed with applicant that the material being removed is quality material.

Storm water management and de-watering - comments from Planning and Conservation
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Eion Ward indicated that the planting phase will take place as part of the restoration at the end of Phase I.

Chairman asked applicant to add something to Plan regarding restoration and asked for clarification regarding discharge points for any de-watering.

Ken Motta of Field Engineering responded that, as the phases are constructed, the storm water will be detained on site at each phase.  All storm water will be contained within excavation area with no discharge into the wetland or agricultural areas.

Applicant indicated that he would support adding to conditions that no trucks will be idling on Fuller Street.  

A gate will be put in place to prevent four-wheelers from coming into the area while it is under excavation, which will be locked after hours of operation.  

Flooding is an issue of concern, therefore, they will expand or replace culverts to provide a place for storage of water and alleviate flooding problem.

Most of the project area in Middleborough is impacted by rear and endangered species, mostly the Eastern Box Turtle.  As part of the MEPA process they had to go to Natural Heritage for approval.  National Heritage indicated an area that they want designated as agricultural use.

Darlene Anastas applauded that we will have a large piece of land going back into agricultural land for the Town.  She expressed that she is very pleased about it.

Patricia Burke Smith of Fuller Street addressed the Board and expressed concern at the narrowness of the road and the number of times that these trucks will be traveling on this roadway.  She indicated that there are many children in the neighborhood who play on the street.  Attorney Medeiros and the applicant offered their assurance that they will do everything to the best of their ability to maintain safety.  Applicant offered to give each driver specific instructions cautioning them to the presence of children in the area.

Another Fuller Street resident – female addressed Board.  She has a shallow point well and asked how this project will affect her.  Chairman indicated that they won’t be getting to that part of the project for quite some time, however, he suggest that the applicant take a ground level measurement for her property.  Chairman indicated that points of ground water static levels will be established and that the applicant’s ground water level compared to hers will be learned.  If the applicant goes into a dewatering phase we will know exactly what is happening, and at that point, she may come back and ask for some relief.  Applicant indicated that he will be responsible to correct any problems this may cause her and it was agreed that this will be part of the conditions.

We will ask Ms. Spalding to look within that area to see if there are any overburden wells.

Planning Board and Conservation Commission comments need to be addressed by the applicant and submit to the Board prior to the Board establishing a permit 

Chairman closed the hearing at 8:10 PM.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted to approve request for a three year permit with all usual conditions, the conditions as agreed upon this evening, and all issues raised by Planning and Conservation

Three in favor.  P. Rogers abstained.

Applicant will be given a draft permit with all of the conditions for review (will take several weeks to do so)

Applicant will send Board comment within next week to ten days regarding several Planning Board points that did not appear to be applicable and references to buffer area as no touch area, which they would like to maintain.  At that point, the Selectmen’s Office will draft permit for review.

Board commended applicant for his outreach to the neighbors and the Thomson Street Association and also for his thoroughness.

Bob Burke who was the Chairman of the Cranberry Country Vietnam Moving Wall Committee addressed the Board and recognized the members of the Committee who were both in attendance 
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and not.  The Committee asked Daniel Bowker of the Library to accept the scrapbook on behalf 

of the Board of Selectmen so that it will be displayed publicly for all those to see.  Mrs. Bowker indicated that the book will be kept in the local History room on the 2nd floor at the library.  The Board thanked the Committee for having had brought the Wall to the Town of Middleborough.  

NEW BUSINESS

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, Board voted to maintain consistency in how abutters are notified, and therefore, rejected request made by Keyour, Inc., d.b.a. Seven Star Liquors seeking to notify only direct abutters that it intends to move only a few doors down from its present address.

Three in favor.  P. Rogers abstained.

Board heard from Darlene Anastas who spoke in favor of appointing Pat Farrington to the Agricultural Commission.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted to accept recommendation of the Agricultural Commission to appoint Pat Farrington to the Agricultural Commission for a three-year term.

Three in favor.  P. Rogers abstained.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted to approve request by The Burt Wood School of Performing Arts to rent the Town Hall auditorium on 2/27/09 from 5 pm to 11 pm and to waive security/custodial fees as Selectwoman Brunelle offered to act as security.

Two in favor. M. Brunelle and P. Rogers abstained.

Upon motion by Selectwoman Duphily and seconded by Selectman Spataro, Board voted to approve Common Victualler license for Coffee Milano, to be located at 58 Center Street with hours of operation as 6 a.m. to 6 p.m. Monday through Sunday, subject to all final inspections.

Three in favor.  P. Rogers abstained.

Board heard the following budget presentations:

Human Services/Cultural/Recreation

· Historic Commission

· Council on Aging

· Veterans’ Services

· Library

· Park

TOWN MANAGER’S REPORT

Town Manager attended MMA Annual meeting on Friday and heard Governor speak.  Reduction in FY09 is about 9.7%. ($128 million).  It is estimated that equals $350-360k for the current year for the Town of Middleborough.

Reduction in FY10 is anticipated to be $375 million, which easily equals $1million for the Town of Middleborough.  We are looking at a $3 million dollar deficit at present.

Town Manager hopes to have forecast meeting with Finance Committee, School Committee Chairman and Board of Selectmen Chairman next Monday evening.

OTHER
Chief of Police to come before the Board with a bylaw recommendation re carrying marijuana and/or smoking it in public and making it an offense punishable by arrest. 
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CORRESPONDENCE

#1 Letter of appreciation from Roy Alquist acknowledging his gratitude for the prompt and courteous services he received from the MG&E.  Board thanked the MG&E.

#3 Letter from Town of Kingston re Casino Task Force was read aloud.

#15 Letter from Shirley Reed re Industrial area & Lou Gehrig’s disease.  Board requested copy of letter be forwarded to Suzanne Dube.

#6 Make Peace Neighborhood fund announcement read aloud.

#9 West Bridgewater Selectmen Energy Facility Siting Board asking other Boards of Selectmen for their position on the Brockton Power Plant - issue will be addressed on 2/9/09.

#20 Tim McMullen Plymouth County Commissioner re opposition to pay raise recently given to a municipal Town Accountant

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted to send a letter to Plymouth County Commissioners that a 14% pay raise is not anything that the Towns can swallow and that the Board would appreciate them keeping their purse strings tight.  Three in favor.  P. Rogers abstained.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, 

Board voted by Roll Call to go into Executive Session at 9:45 PM to discuss strategy relative to collective bargaining.  Roll Call: S. Spataro, Yes; M. Duphily, Yes; M. Brunelle, Yes, P. Rogers, Yes.  Chairman announced Board would not return into Open Session.

________________________________

Jackie Shanley, Confidential Secretary
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