Selectmen’s Meeting

January 30, 2006


SELECTMEN’S MEETING

JANUARY 30, 2006
Chairman Perkins called the meeting to order at 7:04 PM.
Selectman Bond, Selectman Andrews, Selectwoman Brunelle, and Selectman Spataro were present.
SELECTMEN’S MINUTES
There were no Minutes to approve tonight.

HEARINGS, MEETINGS & LICENSES
Hearing (cont.) – Request for WRPD Special Permit – Michael J. Koska & Associates, Inc. – Miller Street
This hearing had been continued from December 19, 2005 to allow the applicant to address the status of violations with regards to 9 Colarusso Drive; and to allow the applicant to meet with Nancy Parks to address her concerns regarding drainage.

Michael Koska was present to represent John Lyerla.  He reminded the Board that the request is to create a single family lot, which involves crossing the border of vegetative wetlands.  A ‘Form A’ was approved by the Planning Board on June 8, 2004, and the ConCom approved the crossing.

The proposal is to cross the narrowest spot possible, filling in 3,000 s.f., and replicating (1) area as per the ConCom Orders.  The driveway is being kept to a 12’ width, and equalizer pipes are being provided for the flow to go back and forth in the wetland area.  

Mr. Koska presented a copy of an Assessors Plan to the Chairman showing the closest proximity from the crossing to the Parks’ property.

Selectman Andrews objected to the information being provided tonight and not available for all members.  He also spoke to Nancy Parks who had provided information for the Board tonight.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board


VOTED:  To continue the hearing to February 13, 2006.


Unanimous Vote.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board

VOTED:  To institute a strict policy that any documentation for Monday’s meetings submitted to the Board after Thursday at noon will not be accepted without express authorization by the Chairman of the Board.


Unanimous Vote.

Mr. Koska explained that, sometimes during the public hearing process, questions come up.
Selectman Bond said this issue could’ve been anticipated as it has been raised several times.

The Board’s Secretary will ask Departments if they have any additional comments regarding the request prior to the next hearing.

Hearing (cont.) – Request for WRPD Special Permit – Michael J. Koska & Associates, Inc. – 483 Wareham Street
Chairman Perkins explained that this hearing had been continued from January 9, 2006 because of the lack of a quorum.

Selectman Andrews reclused himself from this hearing.

Mr. Koska was present to represent the applicant, David Gabriel.  He told the Board that the project consists of providing a wetland crossing to the upland of a 15.58 acre parcel of land.  
The wetland would be crossed by a proposed 37.5 foot wide gravel base roadway to a buildable portion of the property.  The proposed roadway improvements were approved, and an Order of Conditions was issued by the ConCom.  The alteration consists of 4,935 square feet of wetland filling with a total proposed replication area of 7,407 square feet, which is a 1 ½ to 1 ratio.

The crossing with within 25 feet of a bordering vegetated wetland and is therefore regulated by the WRPD Bylaw.

Perc testing will need to take place with the Board of Health and the project will be serviced b town water.

Chairman Perkins asked if Mr. Koska would share the proposed use.

Mr. Koska said Mr. Gabriel is scheduled to meet with the Board on February 13th to discuss the local initiative program process for a 40B house and development.

Chairman Perkins read letters from the Building and Health Departments.

Bob Whalen said he reviewed the plans and supports the request.
Jeanne Spalding said the wetland crossing doesn’t fall under the jurisdiction of the Health Department as presented, but may be a concern depending on the proposed use of the parcel and what type of vehicles and operation may take place.

Selectwoman Brunelle asked Mr. Koska to speak to the impact on the WORD.

Mr. Koska said the issue is the crossing within a 25’ bordering vegetative wetland.  He said the crossing is being done in the most narrowest area.  As far as the WRPD, there will not be pesticides used, and no storage of gas.

Selectwoman Brunelle questioned if any work could be done within the 25’ buffer zone.

Mr. Koska said there WRPD allows it if a person has an upland piece of property.

Chairman Perkins said it is a replication issue.

Mr. Healey said there are no Town wells in the immediate area that would be impacted by chemicals on the driveway.  It will be a dead end driveway that will serve commercial stores and condo units behind it.

Selectman Spataro asked if it would be a driveway or a “public way”.

Mr. Gabriel said it would not become a public way.

Mr. Healey said it would be similar to the roadway at Ashley Place.  Maintenance would be the responsibility of the condos.

Selectman Spataro asked if the Town’s reaching its quota on 40B projects would effect this project.

Chairman Perkins said that is the applicant’s problem.

Selectman Bond asked how many vehicles would access the roadway.

Mr. Gabriel said there will be 44 units.

Selectman Bond estimated 70 – 80 cars on the roadway, but noted the Board does not address this.

Carl Cavossa, who owns property abutting the project, was present.  He told the Board he owns a parcel to the south containing 72 acres which will go in front of the Planning Board for a proposed industrial park.  He said he was concerned about the wetland crossing.
Mr. Cavossa told the Board that there is a private road that provides access to Mr. Gabriel’s property.

Chairman Perkins said he had not seen the road on the plan.

Selectman Bond suggested this would be an alternative to a wetland crossing.

Mr. Cavossa told the Board that the private road interests his property all the way to the pet cemetery.  It is owned by all the property owners.

Mr. Healey said he was familiar with the road, but questioned if existing property owners have access over one another’s property.

Selectman Spataro asked if Mr. Cavossa had any concerns with his industrial project being coupled with a residential project.

Mr. Cavossa said he was very concerned with intense industrial use being so close to this parcel.  He reminded the Board that this had been Town-owned property that was purchased by Mr. Gabriel at auction.

Selectman Bond asked Mr. Koska if he had any comment.

Mr. Koska said the roadway does not show on the plans.

Selectman Bond questioned how an abutter could dispute the right of one property owner to use the roadway if it is a common ownership.

Mr. Koska suggested the roadway may referred to in Mr. Gabriel’s deed.

Selectman Bond asked how long it would take to find out.

Mr. Gabriel said he knows it is on his deed.  However, he has gotten approval from the ConCom and DEP, and is here to ask for a WRPD approval.

Selectman Bond asked if ConCom and DEP were aware that there was an alternate route.  He asked Mr. Cavossa if he had brought this up at any other Board meetings.

Mr. Cavossa said he had not attended the other meetings.
Selectman Spataro questioned if an applicant would usually be asked to go through a dry area first, rather than a wetland.

Mr. Gabriel said he doesn’t have control over the roadway.

Selectman Bond said, even if Mr. Gabriel does have access and use, he would have to have control over the road to deny access of others while building.

Chairman Perkins questioned if the project would “sit in the middle and make it inaccessible to others”.
Dick Turner, from the Division of Fisheries and Wildlife, said it is a common way for abutting owners.

Selectman Bond asked if one individual could take over and change it for his own use.

Mr. Turner said he did not think so.

Selectman Bond said this would be a legal question.

It was the consensus of the Board to continue the hearing to February 13th.

Selectman Bond said, from what Mr. Koska has presented, the WRPD would probably be granted.  However, it you assume that it is true that a roadway exists, it needs to be taken under advisement.

Mr. Cavossa said there is a legal right to improve the roadway and pass, but not to exclude anyone else’s right to pass and repass.  It can be improved, but not blocked.

Selectman Spataro questioned if the Board had the right to insist on using a different access than what was requested by the applicant.

Selectwoman Brunelle suggested the request would be denied if there was another access.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board


VOTED:  To ask Town Counsel for an opinion on the following:

1. If there is an alternative to a wetland crossing, must the Board of Selectmen grant the WRPD requested, or force the alternative to be used? And

2. If there is a multiple access private right of way, can one (1) of the individuals who has a right to the access, improve the right of way without permission of the others?
Unanimous Vote.

Hearing (cont.) – Request for WRPD Special Permit – Patrick B. Kelley – Spruce Street
This hearing was continued to February 27, 2006 at the request of the applicant.

Meeting with MJHS Re-Use Building Committee – RE:  Reconsideration of Waiver
Ginny Landis, Chairman of the MJHS Re-Use Building Committee, was present.

Chairman Perkins read a letter from Ms. Landis asking that the Board reconsider last week’s vote to deny the request for a waiver of building permit fees.

Selectman Andrews noted that additional material had not been provided prior to the meeting.

Selectman Bond said the Board’s new policy would be “pro active” not “retro active”.  He said the reconsideration is being asked, not on different grounds than the previous argument.

Selectman Andrews said he had “made a mistake last week” and didn’t vote for the waiver.  He said he had not stopped and asked for information.
Motion was made by Selectman Andrews and seconded by Selectman Spataro to continue the request to next week.  Discussion ensued.

Selectman Bond said he was opposed to putting it off as Mr. Healey had provided a dollars analysis in his report this week.  He suggested doing something that is not a complete waiver, but a partial waiver.  In light of Mr. Healey’s report, the presentation hasn’t changed.

Chairman Perkins said the issue is before the Board with the needed information.  He said he had not voted last week, and let the motion carry to not approve a waiver because additional information was needed.  He said he opposed letting it go another week.

Vote was taken.  2 – 3 motion did not carry.  (Selectman Bond, Chairman Perkins, and Selectwoman Brunelle opposed)

Motion was made by Selectman Andrews and seconded by Selectman Bond to waive the building department fees for the MJHS Re-Use Building Committee.

Discussion ensued.

Selectman Andrews said he did not wish to belabor the topic.  He said it would cost the Town a lot of money to carry through by waiving the fees.  He said he also believed that the Committee made some fundamental flaws.  The owner is the School Department.  He said taxpayers have zero ability to vote on line items within the School Department’s budget.  He also noted that renting out space of schools goes to the School Department, while Town Hall rentals go to the General Fund.

Selectwoman Brunelle said this is not a school project, but a building committee project for the Town.  Once completed, it will be turned back over to the School for their use.

Neil Rosenthal told the Board that the School Department “controls” the building, but the Town owns it.  He said the Building Committee has nothing to do with the School Department.  It went to Town Meeting for money.  If the waiver is not granted, the Committee will be forced to go back to Town Meeting for more money.  He also noted a major problem with the gym roof that was not anticipated.  Insurance will cover the interior, but not replace the roof.  He said, historically, fees have been waived as a formality.  He apologized for not providing information to the Board last week.

Chairman Perkins said he was going to suggest waiving a portion of the fees as with the NMS, but based on what he was hearing, he believed the full amount needed to be waived.

Selectman Spataro said the Town should be run as a business.  Cirelli’s would not have been granted a waiver.  He said he would not have a problem going back to Town Meeting to ask for more money if needed.

Selectman Bond said the difference with Cirelli’s is that the Town is borrowing the money and paying it back, discounted by the interest rate.

Ronald Poliseno, Project Manager for the MJHS project, was present. 
Selectman Andrews asked Mr. Poliseno if the Committee was “already heading to Town Meeting for more money” with or without the waiver.

Mr. Poliseno said no.

Discussion ensued on how the project was bid.  Mr. Poliseno said he had provided a cost estimate of about $10,800,000.  A bid of $9,000,000 +/- was received.  However, that bidder backed out.  He said he felt that the Town should’ve kept the $450,000 bid bond, but Town Counsel had ruled otherwise.  There were 14 different sub bids within the contract.  The General Contractor with the lowest bid does not have to use the lowest sub-contractor bid if he remains within his bid.

Mr. Poliseno said he believes the project can still be completed for the appropriated amount.  However, if “nickeling and diming” continue, more money will be needed.  He said this is done through small change orders by the Contractor.

Selectman Andrews asked Mr. Poliseno about the roof.

Mr. Poliseno said he did not believe the roof would collapse in 6 months.  He does believe it needs to be changed, and has talked to the architect.

Selectman Spataro asked if the building department fees, estimated to be 1% of the total project cost, would “break the bank”.

Mr. Poliseno said no, but it keeps adding up.

Vote was taken.  4 – 1 (Selectman Spataro opposed)

Dr. Sullivan said he would be coming before the Board to discuss the proposed budget for the School Department.

Selectman Andrews told Dr. Sullivan that he would be asking for a tour of all the schools, including all the “nooks and crannies”, level of organization, and how well the corners are swept.  He said the Board has been told there is no place to put people, and he wants to see how much dead space is in areas where old materials are being stored.

Dr. Sullivan said he would take Selectman Andrews and any other interested Board member through the schools.

Dr. Sullivan told the Board that he has worked with previous school building committees, and finds the current committee to be as conservative and watchful of taxpayer’s monies as any other committee.
Selectman Bond asked Dr. Sullivan if he could provide a document to the Board indicating positions and salaries paid for all School employees.

Dr. Sullivan said he could do this.

NEW BUSINESS
Request to Rent Town Hall Auditorium – Jeff Jarrett “Still Working”
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To approve the request of Jeff Jarrett “Still Working” to rent the Town Hall Auditorium on Saturday, February 11, 2006 from 4:30 PM to 11:00 PM for a fundraiser for the Town’s Manger Scene.


VOTE 3 – 0 – 1 (Selectman Spataro abstained)

Request to Approve Appointment of Attorney – Permanent Cable Committee
The Cable Committee informed the Board that it had interviewed two (2) attorneys, William Hewig III from Kopelman and Paige, P.C., and Robert G. Treano, P.C., to represent the Town in negotiations with Verizon.  The Cable Committee voted to contract with Attorney Treano.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To approve the request of the Cable Committee to contract with Robert G. Treano, P.C. to represent the Town of Middleborough in negotiations with Verizon, subject to a retainer, drafted by Town Counsel, and approved by the Board of Selectmen.

Unanimous Vote.
OLD BUSINESS
Aronson Property – Former ‘Maxim Motors’ Property
The Board received correspondence from Gerald Aronson regarding materials stored on the Wareham Street parking lot adjacent to the Middleborough Electric plant.
Selectman Bond said either Mr. Aronson is in compliance or he’s not.  He asked Mr. Healey to see if Bob Whalen had any comments regarding the property.

Mr. Healey asked if he wanted a response on a specific circumstance or situation.  

Selectman Bond said if Mr. Whalen has walked the property he will know the violations.  He gave an example of unregistered vehicles.

Response to Joseph & Susan McCusker’s Letter
The Board received correspondence from Barbara Erickson indicating that the Assessors had met regarding the letter, but needed more information.  They will meet next on February 9th.
Selectman Spataro suggested that the Board’s Secretary speak with Ms. Erickson to see if any additional material is requested from the Board.

Treasurer’s Response to Board
The Board received correspondence from the Treasurer/Collector in response to its request for information regarding the cost of benefits for new employees.
Selectman Andrews questioned how the information was provided.

Discussion ensued on the letter.  

Selectman Andrews said the “multiplier” that the Board has been asking for appears to be 16.55% per hourly wage.

Selectwoman Brunelle said it was missing the cost information for vacation and sick leave.  She said it is still not full information on the cost of a benefit package.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To request the Town Treasurer to come before the Board to further explain the letter.


Unanimous Vote.

Selectman Andrews suggested providing “real world figures” in columns that would be easy to understand.
Selectwoman Brunelle said this would not be complicated to do, but time consuming.  Each specific contract would have to be reviewed.

Motion was made by Selectman Andrews and seconded by Selectman Bond, to publish all municipal employees’ wages including base salary and total compensation, in the Annual Report.

Discussion ensued on the motion.

Selectman Spataro said he didn’t understand the issue and the purpose of the requested information.

Selectman Andrews said that other towns publish this information for citizens to understand what money is being paid to employees.

Selectman Bond said he supported the motion, but suggested positions be listed as opposed to names.  He noted that the local newspaper had published Fire and Police employees by name.

Selectman Spataro said he understood the need for information, but didn’t see any reason to have arguments at Town Meeting about “who makes more” money.  He said it would be “extra baggage” to publish everything about an employees’ work environment.

Selectman Bond said, if the department is pushing a budget, the figure may show how resources of the department are being burned.

Selectman Spataro said when FinCom prepares a budget, the total amount in a line item can be divided by the number of employees.  He said it is onerous to put everything out there, noting there is some degree of privacy to respect.  He noted that the information is public, and anyone interested could obtain the figures.
Chairman Perkins asked if the publication would include the School Department and G&E.
Selectman Andrews said yes.  He said the people are employed by the taxpayers of Middleborough, and residents should have the right to know what they are paying their employees.

Selectwoman Brunelle felt this would be a duplication of effort as the budgets are published at Town Meeting.

Vote was taken.  3 – 2 – motion doesn’t carry.  (Selectwoman Brunelle, Chairman Perkins, and Selectman Spataro opposed)

TOWN MANAGER’S REPORT
College Town Planning Project
Chairman Perkins left the room for this discussion.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board


VOTED:  To appoint Selectman Bond as temporary Chairman for this discussion.


Unanimous Vote.

Mr. Healey told the Board that Chairman Perkins has been working on the concept of bringing a college or colleges to Middleborough to occupy a part of the old St. Luke’s Hospital Building.
Last week Chairman Perkins called a group of Town Officials together to meet with the President of Massasoit Community College and two (2) principals of the Educational Alliance, a consulting firm from Framingham.  Also in attendance were representatives from the Middleboro on the Move (MOM) group and the owner of the hospital.

Because the proposed use is educational, no zoning changes would be required.

Mr. Healey said he and Ned Vaughn, MOM, had traveled to Framingham, as did Chairman Perkins and the President of MCC the following day.

As a result, a proposal has been made to fund a “Middleborough/MOM College Town Planning Project which would involve contracting with the Educational Alliance to prepare and submit an application to DHXCD for the next CDF1 funding round, which would include planning parking lot improvements, funding a market analysis of potential businesses that could be recruited successfully to the Downtown and planning feasibility assessment and development of a Middleborough College Town Project.

MOM will commit $4,500 towards the Consultant contract.  Another $4,500 (plus a potential maximum of $450 in expenses) will be provided by the Town, subject to approve of the Board of Selectmen, from the old Small Cities Account which has a balance of just over $41,000.  This Account is a Program Income Account that is available to cover any Economic and Community Development related expense.

Massasoit has agreed to match the $9,000.

Selectman Bond asked if there were any potential developers who would contribute.

Mr. Healey said he didn’t know the status of that.

Mr. Vaughn told the Board that his group is excited at the prospect of employees and students on the property.  The building is 57,000 s.f. on 3.5 acres.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve an expenditure from the old Small Cities Account, not to exceed $7,000, for the purpose of contracted with the Educational Alliance to prepare and submit an application to DHCD for the next CDF1 funding round.


Unanimous Vote.

Discussion ensued on the boost this would provide to area restaurants.

Mr. Vaughn explained that Massasoit is proposing to occupy 25,000 – 30,000 s.f. of the building.  The balance would be leased out to private colleges, and the other portion would be commercial.

Preliminary State “Revenue Sharing” (Local Aid) and D.O.E. “Net School Spending” Figures are Out
Mr. Healey told the Board that the Governor’s Budget (House 2) reflects a Chapter 70 Education Ad increase of $1,072,338 and a net increase in all General Government Local Aid of $567,850.  This would take the Town back to 2002 level of funding.

Mr. Healey also told the Board that there will be a Local Officials Meeting with Lt. Gov. Kerry Healey on Thursday, February 2nd at 12:45 PM – 2:00 PM in West Bridgewater.  He asked any members interested to let the Board’s Secretary know.

Mr. Healey noted that, even with the increases, the required amount of money for the Town to provide to the School Department won’t be covered.  He suggested the Board begin thinking about budgets.

Discussion ensued.  

Selectman Andrews said if there is going to be a possibility of an override, it should be on the agenda.

Chairman Perkins said a public hearing should be scheduled at some point.

Mr. Healey said the Board needs to begin thinking about cuts.

Selectman Andrews noted the FinCom still has the charge of putting a balanced budget together.

Discussion ensued on Mr. Healey’s proposal to bill the last quarter of trash fees with the April bill with instructions to pay before the end of June. 

Selectman Bond said this was accelerating the bill schedule.

Mr. Healey said it was getting current with the fiscal year.  He said if it is not done, there will be a $250,000 shortfall in local receipts.

Mr. Healey said he is becoming increasingly concerned that there are few people who have a serious concern about the “big picture”.  He said massive cuts would have to be made.

Selectman Spataro suggesting getting together with departments for a discussion.

Selectwoman Brunelle suggested scheduling a Collaborative Leadership Group meeting.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board

VOTED:  To try to schedule a discussion of numbers in 2 weeks, and setting up a CLG meeting next week.


Unanimous Vote.

SELECTMEN’S BILLS
Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board

VOTED:  To pay the bill submitted by Verizon in the amount of $25.44.
Unanimous Vote.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board

VOTED:  To pay the bill submitted by Federal Marketing Products in the amount of $15.00.

Unanimous Vote.

OTHER
There was no ‘Other’ business discussed tonight.
CORRESPONDENCE 

· The Board received a copy of the FinCom’s Annual Report.

Selectman Andrews asked Steve Studley, Chairman of the FinCom, if the Committee had voted on the Report.

Mr. Studley said no.

Selectman Andrews requested that the entire FinCom vote on the letter before submitting on behalf of the FinCom.

Mr. Studley said no, this has been the practice for 2 years.

· Selectman Andrews read letters from the Police and Fire Unions in regards to confidential information being taken from the Treasurer’s Office for recycling.
Mr. Healey told the Board that he had responded to the Board’s request for a response in regards to the incident.  Copies were also provided to the Police and Fire Unions.
Selectman Andrews said he still had an issue with personal information being placed in a location where another person could grab it and walk away.

Judy MacDonald told the Board that the bin was in her office.  She had no idea that the bin had been taken, and was not made aware of it until after the Board was notified.  

Mr. Healey said the information never went to the Landfill.  It was one bin that was inadvertently picked up by guys who normally don’t do the recycling.  It came back instantly.

Selectman Andrews asked how this would not happen again.

Ms. MacDonald said she would keep it in her back room.

Selectman Spataro made a point of clarification that the bin was not in the hall or on the public side of the counter.  It was in the Treasurer’s Office.

Selectman Bond suggested keeping the information in a different container until it was shredded.

Motion was made by Selectman Bond and seconded by Selectman Spataro to enter into Executive Session at 9:55 PM, not to return to Open Session, to consider the discipline or dismissal of, or to hear complaints or charges brought against, a public officer, employee, staff member, or individual.
Attorney Joseph Gallitano told the Board that he was representing Lisa Higgins, who requests that the meeting be in Open Session.
Selectman Bond withdrew his motion, and Selectman Spataro withdrew the second.

Meeting with Town Accountant & Town Treasurer/Collector
Chairman Perkins explained that this meeting was being held as a result of the Board receiving an employee complaint from Virginia Matrisciano, who works in the Treasurer’s Office.

Chairman Perkins read the following letter from Judy MacDonald:  “Attached you will find a letter that I received today from my assistant, Virginia Matrisciano.  As you can see the complaint concerns the Town Accountant.  I have received numerous verbal complaints from Ginny and other of my staff about Ms. Higgins behavior and attitude.  This particular incident may well have caused bodily damage to an employee.  Ms. Higgins has caused a great deal of stress for my employees and me since her employment with the Town making it very difficult to work with her.  As Virginia has requested I feel a meeting with the Town Accountant the board of Selectmen or the Town Manager is needed to hopefully clear the air and establish a productive working atmosphere.  Currently considerable time is being wasted due to a lack of understanding on the part of the Town Accountant as to what responsibilities are hers and what responsibilities are those of the Treasurer.  Thank you in advance for your attention to this urgent matter.  Very truly yours, Judy M. MacDonald, Treasurer/Collector”

The following letter from Virginia Matrisciano was read:

“As you know this morning during a conversation with Lisa Higgins through which I was trying to find out why she hadn’t posted some of the October receipts, holding up running an October balance sheet, Lisa slammed the telephone down in my ear.  There had been no provocation on my part for her behavior.  It is my understanding that she told you that the telephone accidentally became unplugged.  I most definitely know the difference between dead air due to a telephone disconnection and the crash of a telephone being slammed in my ear.

As hard as I have tried to get along with her, she has continually displayed a rude and combative attitude toward me.  Her unwillingness to cooperate has caused me many hours of unnecessary work having to access information manually when she could provide a report with little effort.  A simple telephone call could resolve a question or difference of opinion on her part concerning a pending journal entry, but she chooses to ignore it until we discover that she hasn’t completed it.  She then informs us that she didn’t do it because she didn’t agree with or understand the letter requesting the journal entry; this might be months later.

I try to avoid her whenever possible because dealing with her creates such anxiety and frustration.  I shouldn’t have to ask over and over again each month for a balance sheet, something Sandy Bernier provided each month without our ever having to ask.  One month, as she saw me approaching her office, she threw the balance sheet at me over her desk.  It landed on the floor.  Nancy picked it up and handed it to me.

I feel that a meeting to attempt to resolve a negative and stressful atmosphere perpetuated by Lisa since she began working for the town is in order.  Her constant innuendos and outright accusations toward town employees are not productive.  Very truly yours – Virginia Matrisciano, Assistant Treasurer/Collector”
Selectman Bond asked if Ms. Matrisciano suffered any ear damage as a result of the phone being slammed.
Ms. Matrisciano said no.

Selectman Bond asked if the issue was the balance sheet being tossed.

Ms. Matrisciano said there have been prior incidents not formally reported.

Selectman Bond asked if Ms. Matrisciano has heard the “constant innuendos” personally.
Ms. Matrisciano said yes.  

Selectman Bond said Ms. Matrisciano is interpreting this in a particular way.  He asked if Ms. Matrisciano had asked Ms. Higgins what she meant.

Ms. Matrisciano said she didn’t to avoid conflict.

Selectwoman Brunelle asked Ms. Matrisciano if the comments were directed at or about the employees in the Treasurer’s Office.
Ms. Matrisciano said the comments are in regards to the way the work is done.  She said it was “hard to describe”, saying it is in the tone of Ms. Higgin’s voice.  She said it is the comments and the attitude.

Selectwoman Brunelle asked if there were any other aggressive behavior incidents besides the two she has documented.

Ms. Matrisciano said not at her.

Selectman Spataro asked if the comments were derogatory in nature.

Ms. Matrisciano said yes, making you feel that Ms. Higgins has a superior arrogant attitude.

Selectman Bond said Ms. Matrisciano complaint is the way Ms. Higgins makes her feel.
Ms. Matrisciano said it is also her behavior.  She clarified that her letter was written as an incident report.

Selectman Bond asked who drafted it.

Ms. Matrisciano said she did.  She requested a meeting because she thought it might be productive to work this out.

Selectman Bond asked if there was anything in the report that was “not important”.

Ms. Matrisciano said everything is important.  She said there have been problems over the past 2 years, and it is becoming more and more difficult for her to get her work done since Ms. Higgins was hired.

Selectman Bond asked if there was a lack of cooperation on the Treasurer’s side.

Ms. Matrisciano said no.

Selectman Bond asked if Ms. Higgins’ requests for information were beyond the scope of what the law requires.

Ms. Matrisciano said she was not in a position to answer that.

Selectman Spataro asked if the delay in Ms. Higgins’ providing information was causing a delay in Ms. Matrisciano getting her work done.

Ms. Matrisciano said yes.

Selectman Spataro asked if she could specify how many days behind she is, or the amount of money that might be lost.

Ms. Matrisciano said she has been working overtime to keep pace.
Selectman Spataro asked Ms. MacDonald if she wished to comment.

Ms. MacDonald said she has tried, over the last 2 years, to get along with Lisa.  She has done everything to help her.  She had copies of letters and journal entries that were done to fix errors made by Ms. Higgins.  She said she is not required to do this, but does it because she was an auditor and accountant, and therefore knows how to do it.  

Ms. MacDonald said she helped Barbara Erickson with a tax recap today to get it out.  She said the Assessors, Town Clerk, and Town Accountant signs off on the documents.

Ms. MacDonald said she has done the budget with the Town Manager over the last 2 years.  Prior to her retiring, this was done by Sandy Bernier.  It is not the Treasurer’s job, and she doesn’t get paid extra to do it.  She said she wants to get along, and wants cooperation, to get the job done.

Ms. MacDonald said she believes she gives the Town Accountant cooperation.  She brought up Ms. Higgins accusation of being denied access to bank records.  Ms. MacDonald said she had copies of emails to Ms. Higgins showing that she had not denied access. 

Chairman Perkins said this meeting was going in different directions and wanted to deal with the employee complaint.
Ms. MacDonald suggested scheduling another meeting to discuss the other issues.

Chairman Perkins said requests have been made by Ms. MacDonald and Ms. Higgins, but no details were provided when the Board asked for them.  He said what was going on was “ridiculous”.

Attorney Gallitano addressed the Board.  He provided letters from witnesses to the incident alleged by Ms. Matrisciano, and asked that they be read into the record.

Chairman Perkins read the following letter from Robert Desrosiers:

“To Whom It May Concern:  This is written to provide my perspective of events which occurred in the Town Clerk/Town Accountant’s office the morning of Friday, January 6, 2006.

I was preparing to leave the Clerk’s office after researching Selectmen’s minutes late that morning, when I saw Lisa Higgins running vacuum cleaner in the hall between her office and Nancy Robinson’s.  I stopped in to chat with Nancy Robinson and she introduced me to the high school intern who had been assigned to work with them.  In the meantime, Lisa completed vacuuming.  I stuck my head in her office to tease her about vacuuming becoming part of her job description.  The telephone rang and Lisa picked it up.  As I stood in the hallway, waiting to depart, I overheard one side of the conversation, which appeared to originate in the Treasurer’s office.  Lisa asked several times for copies of bank statements.  From what I could gather, she needed them as back-up to prepare, or certify, some sort of report.  While there was clearly a disagreement between the parties, the conversation appeared to be civil and professional.  The call ended when Lisa said she would go upstairs to the Treasurer’s office later that day to copy the materials she needed herself.  In no way did the portion of the conversation I witnessed strike me as out of line, or inappropriate.  I said my good-byes to Nancy, the high school intern, and Lisa, and left the office.

I did not consider anything I had heard that morning to be remarkable.  I have worked with Nancy and Lisa for some time and I have found the assistance rendered by that office to be helpful, accurate, and professional.  Sincerely,  Robert M. Desrosiers”
Chairman Perkins read the following letter from Cherie Metcalf:

To Board of Selectmen, I, Cherie Metcalf, am an intern from Middleborough High School and have worked very closely with Mrs. Higgins for several months.  I have never seen Mrs. Higgins act, in any way, rude or unprofessional to any office such as the treasurer’s office.  She treats every office with the same professional manner.  Mrs. Higgins is a valuable asset to this town and should be treated with respect.

I was a witness to the telephone call and other such events on the day of Friday, January 6th.  Everything that occurred on that day was very professional for interaction within a work environment.  Sincerely, Cherie Metcalf, Student Intern”
Chairman Perkins read the following letter from Lisa Metcalf:

“Board of Selectmen, I , Lisa Metcalf, attest to the fact that on the day of January 6th, which was a Friday, approximately 11:30, was in the office of Lisa Higgins and witness to a telephone conversation of which I heard only professional response from Mrs. Higgins.  

The responses I heard were assertive and consistent, in my opinion, for interaction within a work environment.  Lisa Y. Metcalf, Both a private citizen and a parent of intern”

Chairman Perkins read the following letter from Nancy Robbins:  

“Honorable Board of Selectmen – As you know, I am the Accounts Payable Clerk and have worked in the Town Clerks/Accountants office for over 20 years.   Have been a town employee since 1984.  I have worked with Mrs. Lisa Higgins for about two years, ever since her tenure here as Town Accountant.  She works very hard to do what is right for the town and for the benefit of its taxpayers.

She works in a professional manner at all times.  Even with difficult people, I have always found her to be helpful and respectful.  It is not in her character to be any different.  I believe she is doing the right thing by maintaining her ground in this difficult environment.  I admire her courage and dedication.

Because I was mentioned by name in the complaint against Lisa, I feel the need to respond.  I was a witness to the events of Friday, January 6th and also the other mentioned and there were NO inappropriate actions on Lisa’s behalf to any other town employee.  In fact, she maintained the same professionalism and courtesy that is extended to everyone.

One the day of the so-called telephone incident, I was not in Lisa’s office.  I could see and heard that there were others in the hallway in front of her door as well as in her room.  I could see the telephone cord stretched across Lisa’s desk as she was taking care of people as well as having a phone conversation.
The day of the other incident, I was speaking with Lisa in her office.  I was standing between her desk and the doorway to her office.  Ginny asked Lisa for a report.  Lisa, who was sitting close to the back wall, picked up the report and tossed it to the front of her desk facing Ginny.  The paper and others slipped off her desk onto the floor.  I picked it up and handed it to Ginny.  The report had simply fallen off the desk and was not thrown at anyone.  There was no ill will towards Ginny what so ever.
Personally, I find this complaint to be ridiculous and unfounded.  We have worked very hard to maintain a professional atmosphere in the Accountant’s office and will remain helpful to everyone.  Sincerely and truly, Nancy M. Robbins, Accounts Payable Clerk”
Attorney Gallitano said the incident report, or complaint is a veiled attempt to disguise something more serious that has been brought to the Board’s attention by his client.  He said the material forwarded to the Board by Ms. Higgins should be of great concern to the Board, and he would not go into details in this forum.  He said he is a former FinCom Chairman, Selectmen, Special Counsel, and State Representative, and has reviewed many budgets, and has a great deal of experience in that matter.  All requests made by Ms. Higgins are carried out routinely in most communities by either a cooperative effort between the Accountant and Treasurer, or by the Accountant itself under statute.  He said his client’s efforts have been “thwarted” and this is just another form of harassment from the Treasurer and some other public officials who don’t want to see her carry out her duties for whatever reasons.

Attorney Gallitano said he did know that his client has been interviewed by Inspector General, along with other town officials, in matters now under review at that level.  He said there are some serious concerns to which his client is willing to cooperate.  He said she would not endure the harassment she has been subjected to.  He said if disciplinary action is going to be made, the Board should outline it and consult with Town Counsel as to how it will be carried out.  He said he and his client would defend aggressively.  If no disciplinary action is going to be made, then her requests for an investigation should be conducted at the level she has initially reported.  He said she has “reluctantly” been interviewed with other town officials at the level of the Inspector General’s Office.
Attorney Gallitano said he didn’t feel anything could be done to rectify the situation.  He said it is of a grave and serious nature that can only be rectified by the appropriate authorities.

Selectman Bond questioned the Attorney’s statement of “another form of harassment’.  He asked what the first was.

Ms. Higgins said she has referred matters to the Board 

Selectman Bond said he heard Ms. Higgins, and her being denied access to records is not part of the incident or complaint.  He said the issue is to get two departments to work together.  He said he was “baffled, disturbed, and angry” that two professional departments, in the midst of a financial crisis, cannot get along.  He said he wouldn’t stand for it, and didn’t care what the issues were.

Selectman Bond told Ms. Higgins and Ms. MacDonald to “get along.  That’s the order.  Do your job.  There is no reason for this garbage from either of you”.

Attorney Gallitano agreed that the complaint, or incident report, is “preposterous and pathetic”.  He said there is no reason to be here.  His client requested the meeting in open session because she has nothing to hide.  

Attorney Gallitano said he was concerned with previous reports given to the Board by Ms. Higgins.  He questioned whether the Board looked into them.  He said it is his client’s fiduciary responsibility that if no action is taken on things she reported, and she is then questioned by the Inspector General, she has to respond.  Things that have been reported cannot be dismissed or resolved by two people sitting down.  He said it is not a question of personalities, but a question of serious procedures or non-procedures that are not being done, whether its misfeasance, negligence, inadvertent negligence, or malfeasance, he had no idea.  He said he wasn’t accusing anyone, but saying things were reported that weren’t acted on and now is kicked up to a higher level.  He said the issues go deeper than just petty complaints.
Selectman Spataro said if someone takes time to draft a letter, then it wasn’t petty to them.  He said no one wants to sit here.

Selectman Bond said the possible results of the Inspector General could be that there was nothing done wrong, or can’t be dealt with.  He said the Treasurer and Accountant are both great assets and the communication lines need to be opened.

Selectwoman Brunelle said these issues have built up over the past 2 years.  She said it is at the point where “enough is enough”.  Both parties need to act professional.  She said she didn’t care about personalities, but told both they are getting paid to do a job for the public in Middleborough, and are expected to do it.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To talk about the bank statements and why the Town Accountant was denied access.

A poll vote was taken.  Selectman Bond, Selectman Andrews, Selectwoman Brunelle, and Chairman Perkins approved.  Selectman Spataro against.

VOTE 4 – 1

Ms. MacDonald told the Board she would provide copies of emails going back and forth asking for balance sheets.  Then, Ms. Higgins requested information regarding receipts reported to her in October for stale dated checks.  The information was given.  She then asked for all bank statements.  Ms. MacDonald told her she didn’t have time to copy them, but Ms. Higgins could do so.
Selectman Andrews asked how long it would take to copy the statements.

Ms. Matrisciano said there are many pages, probably taking several hours.

Selectman Andrews asked if Ms. Higgins was ever denied access because it wasn’t in her “purview ”.

Ms. MacDonald said no.

Selectman Andrews said he was tired of both sides “holier than thou” attitude.

Ms. Higgins said the initial request was made on July 18, 2005, prior to the close of the books.  The Accountant is obligated to certify the cash position.  The delay was the result of information not being provided.  She said she needs bank statements for fiscal accountability.

Selectman Bond asked how many statements Ms. Higgins got in the past.

Ms. Higgins said “some of June’s”, but it was incomplete.

Selectman Bond asked if Ms. Higgins had been invited to go to the Treasurer’s Office in December to copy the statements.

Ms. Higgins said she agrees that it is time consuming and cumbersome.  She said she agreed to the extended courtesy of going up and copying the records.  She said she tried to make an appointment on January 6th, but wasn’t allowed to make the copies when she went up.  She was told it was a privacy/segregation of duty issues.  She asked for that to be given to her in writing, but it wasn’t.
Selectman Bond asked Ms. Higgins what she still needed.

Ms. Higgins said the bank statements, consistently each month.

Selectman Andrews asked if bank statements were available online.

Ms. MacDonald said no.

Selectman Andrews asked how difficult it would be to copy the statements as they come into the office.

Ms. Matrisciano said they generally all come in at the same time.  She said she already stays at work to 6:00 Pm and this would be more work.

Selectman Bond asked if Ms. Higgins would be willing to go to the Treasurer’s Office to copy the months that she needs.

Ms. Higgins said yes.

Selectman Bond asked if institutions would issue duplicate copies of statements.

Ms. MacDonald said she would ask if they would be willing to do this.  She noted there would be an additional cost associated.

Ms. MacDonald said the Accountant never asked for bank statements until this June.  She was given a complete set by Ms. Matrisciano.  She thought this was all Ms. Higgins needed.

Ms. Higgins said she has been doing a “qualified” certification.  That is, she is not physically certifying the cash reports.  She said there is a statutory obligation for her to do this.

Ms. MacDonald said the Accountant is required to certify that the general ledger is in agreement with the quarterly cash report.  She is not certifying the cash.  The treasurer does that.  Ms. MacDonald said she had spoken to Diane Druze at the DOR who said there is no need to receive photocopies in order to sign the quarterly report.

Attorney Gallitano said if treasurers don’t give a copy of the statements, they meet once a month to do a cash count.

Selectwoman Brunelle asked Ms. Higgins what other Town Accountants receive statements on a monthly basis.
Ms. Higgins said Easton, Stoughton, Braintree, Plymouth, and Freetown receive it in one manner or another, electronically or hard copy.

Ms. MacDonald said she had spoken to Treasurer’s in Quincy, Mansfield, and North Attleboro.  They do the reconcile every month.  She suggested sitting down with Ms. Higgins if she wishes to be more involved, eliminating a paper trail going back and forth.
Jane Lopes asked what the specific issue is before the Inspector General.
Attorney Gallitano said he was providing notice to the Board that his client has spoken to the Inspector General.  He said because of attorney/client privilege, it is not permissible to explain any further.

Attorney Gallitano explained that the Inspector General oversees administration of contracts and finances, and can do an independent audit or criminal investigation.  He can also make references to the Attorney General or local District Attorney.

Chairman Perkins asked what other officials were present for the meeting with the Inspector General.

Attorney Gallitano said this was attorney/client privilege.

Selectman Spataro asked, since that the Accountant works for the Town and is responsible to the Board of Selectmen, shouldn’t the Board be aware if something has gone to the Inspector General?
Selectman Spataro asked Ms. MacDonald if she could request duplicate banks statements within the next week.

Ms. MacDonald said she could.

Selectman Spataro asked Ms. Higgins when she would like to look at the other statements in the Treasurer’s Office.

Ms. Higgins asked if she could physically take the statements to her office for copying.

Ms. MacDonald and Selectman Spataro said no because they are under the possession of the Treasurer.

Ms. Higgins said she would view them on Tuesdays.
Selectman Spataro asked Ms. MacDonald if Tuesdays were okay for the Accountant to view and make copies of the statements.

Ms. MacDonald said yes.

Selectman Spataro questioned if there was any reason to have a continued dialogue.

Ms. Higgins said she will be happy to get the bank statements.

Ms. MacDonald said she wouldn’t deny Ms. Higgins access.

Selectman Bond asked Attorney Gallitano, without disclosing attorney/client privilege, when the meeting was held with the Inspector General.

Attorney Gallitano said she couldn’t answer that.

Selectman Bond asked if the Accountant gave such an indication to the Board regarding the meeting.

Attorney Gallitano said he couldn’t answer because of attorney/client privilege.

Selectman Bond asked if Town Counsel had been invited to attend with the Town employees.

Attorney Gallitano said he couldn’t answer because of attorney/client privilege.

Selectwoman Brunelle thanked Ms. MacDonald, as an elected official, for her cooperation.  She said she hoped not to have these types of issues going forward.  She told Ms. Higgins that her cooperation is obviously expected and anticipated with all town employees in a friendly and cooperative manner, and thanked her in advance.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To adjourn at 11:07 PM.

Diane Henault, Secretary
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