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SELECTMEN’S MEETING

JANUARY 19, 2006
Chairman Perkins called the meeting to order at 7:04 PM.
Selectman Andrews, Selectman Bond, and Selectman Spataro were present.
Selectwoman Brunelle was absent.
HEARINGS, MEETINGS & LICENSES
Discussion – Town Charter

Chairman Perkins explained that this meeting was being held as the result of a letter from the Town Manager Search Committee making suggestions in regards to sections 18 and 19.
Selectman Andrews said he was confused by wording in section 18 saying that the Town Manager “shall be responsible for the efficient administration of all departments within the scope of his duties”.
Chairman Perkins said  the Town manager is responsible for all departments except those listed somewhere else in the Charter.  

Chairman Perkins said appointed officials, such as the Fire Chief, Police Chief, Town Clerk, and Town Accountant are not managed by the Town Manager.

Mr. Healey noted that the Town Accountant is not listed in this section.

Selectman Bond said it is listed under Mass General Laws.

Mr. Healey also noted that the Charter says the Board acts as the auditors.

Selectman Andrews asked if the State has an “example” of a Town Charter.

Mr. Healey said no.  He said Town Meeting voted, in 1920, to adopt legislation regarding the ‘Town Manager’s Act’.  It is special legislation that we call a charter.  It is an adoption of the Town Manager form of government.

Selectman Bond asked what the goal was of tonight’s meeting.

Chairman Perkins said to look at the potential charter changes for the Town Manager position.

Selectman Bond said he wanted to “change things for the better”, identifying “what doesn’t work”.  He said he wanted to come up with the best Town Manager description, regarding of how it was.

Selectman Andrews suggested reviewing only the sections suggested by the Town Manager Search Committee. 

Discussion ensued on how to remove the Town Manager.

Mr. Healey said there is a statement in the Charter that there has to be cause.  A statement is issued by the Board as to why it is seeking termination.

Selectman Bond suggested offering a three year contract renewable by the Town, at the sole discretion of the Board.  He asked about functions for the Town Manager.
Chairman Perkins said the Search Committee is working on that document.

Selectman Andrews suggested asking Town Counsel to review the charter and make recommendations as to a termination process for future terminations of a Town Manager.

Chairman Perkins said Town Counsel had attended a Search Committee meeting in which he said, in his opinion, a Charter change would be required.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To ask Labor Counsel to put together a term sheet, for contracting for a Town Manager, which would give the Town the maximum flexibility (control) in dealing with a Town Manager.


Unanimous Vote.

Mr. Healey asked what the trouble was with the existing language.

Selectman Bond said a Town Manager can only be fired “for cause”.  He said when you have to give a reason, the employee will get the job back with pay.

Selectman Andrews suggested that existing labor laws probably supersede half of what is in the Charter.

Selectman Bond suggested management “at will” can be fired for any reason.  A severance package can be given.

Chairman Perkins said if the Town Manager is not following the course of action that the Board is comfortable with, he could be fired.

Selectman Bond asked about a three year contract.  He asked, if after the first year, the contract isn’t finished, a severance package can be given.

Selectman Bond said the Board would have flexibility with making it attractive.

Selectman Bond asked what the requirements were for Mr. Healey when he was hired.

Mr. Healey said he held a Bachelor’s Degree and a Master’s Degree in Community Organization and Development.  He was also in Wareham for 8 years and Norton for 2.

Selectman Andrews asked Mr. Healey what his objection was to the motion.

Mr. Healey said he had no objection to Labor Counsel telling the Board what it can do.  He said his main concern was “chasing away good candidates”.

Selectman Bond noted the numerous job postings in the MMA for Town Managers that are “gone in a week”.

Selectman Spataro suggested the position might be attractive to someone who is starting a “second career”.
Selectman Bond disagreed, saying this should be the first career focus.

Mr. Healey noted that he has been the Town Manager “at will” for 16 years.

Selectman Spataro noted he also had the Charter which would require a hearing for removal.

Selectman Andrews said that the removal process would require the sitting Board of five (5) selectmen, not four (4).

Selectman Bond said the “super majority provision” requires four of five.  He said he was not sure what the fear was of “at will” noting that there could be dismissal for any reason or no reason, other than constitutional laws.  He said the State has an implied good faith and fair dealing provision.
Mr. Healey suggested offering a five year agreement with expiration language.
Selectman Bond suggested 1 year probation.

Mr. Healey noted that good faith and fair dealing implies cause.  

Chairman Perkins said changing the charter language would allow for a terminable contract that can be negotiated with the candidate.  He said if there is a good candidate, confident in his own ability, this wouldn’t be a stumbling block.

Mr. Healey said that was not true.  He said there are lots of openings for Town Manager positions.  He said it is a “seller’s market”.

Selectman Bond said there are good candidates leaving positions because of “impossible budgets”.  He also said the Charter doesn’t address those things that should allow firing of a Town Manager without a hearing, such as theft, etc.

Mr. Healey suggested checking out what other cities and towns are putting into their contracts.  He said this will be necessary for good qualified candidates.

Selectman Bond suggested Attorney Peloquin could be asked to do a single, most flexible, contract with the maximum a town could ask for and be legal.

Selectman Spataro suggested asking Attorney Peloquin to look at the charter in relation to other town charters.

Selectman Bond said he “didn’t care what the charter says”.  He suggested “building from scratch”, knowing what you can give and take.

Selectman Spataro said the language in the charter needs to be to allow the implementation of a contract.

Selectman Bond said the charter “reflects outer boundaries”.

Selectman Andrews suggested the Board’s Secretary could canvass other town’s charters and contracts for Town Manager.
Chairman Perkins said the Board “doesn’t want to get into contract language in the charter”.

Mr. Healey noted, in the 1960s, three Town Managers lasted only one year.  He said the charter language was sufficient to get rid of them.

Selectman Bond said that was prior to ADA.  He said it is a “different court now” as to what controls and restrictions are allowed under the law.

Discussion ensued on language for the removal of the Police and Fire Chiefs.

Chairman Perkins said this is covered under State law.

Selectman Andrews noted that there is no recourse against appointed Boards for actions that are wrong, such as the ConCom or ZBA.

Chairman Perkins said he would contact Attorney Peloquin and supply the verbiage from tonight’s meeting.

Selectman Andrews suggested having information prior to the next meeting. 

Chairman Perkins said the charter changes will become very public.

Selectman Bond said there needs to be a Town Manager job description as per the charter.  He assumed that the Search Committee was coming up with a “wish list” for the Town Manager in regards to qualifications.  He said the Board needs to sit down and decide what’s good about the Town Manager’s duties, and what should be somewhere else, such as the management of the DPW.  He asked Mr. Healey to provide a list of what he has been controlling.

Mr. Healey suggested there needs to be an Assistant Town Manager.

Selectman Andrews said it is the general consensus of the Search Committee that someone won’t be found who can cover as much as Mr. Healey.  He said there will need to be a DPW Manager or an Assistant Town Manager.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To ask Labor Counsel to pull together language in regards to the Town Charter for the possibility of hiring an Assistant Town Manager.

Unanimous Vote.

Discussion ensued on the Town Counsel section of the charter.
Selectman Bond said there needs to be a “generalist”, in office 24/7, working on salary.  If something has to e reviewed by Special Counsel, it would be up to him to get the answers.  He also suggested that the ZBA and Selectmen should have Town Counsel present at meetings.

Selectman Andrews said he didn’t disagree.

Chairman Perkins noted two (2) other ‘at cause’ contracts:  the Police Chief and Fire Chief.  He asked if the Board wished to do the same with these.

Selectman Andrews said yes.

Selectman Bond noted the Police Chief is ‘for cause’ for five years.  The Fire Chief language is different.

Chief Silva told the Board that the language is from the Mass General Laws regarding a “strong chief”.

Selectman Andrews said he was not sure he wanted a strong chief.  He noted that the Board has control over police officers, but not firefighters.
Chief Silva said there wasn’t language for a strong police chief at the time.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To ask Labor Counsel to draft a term sheet, with the maximum flexibility under the law, in controlling the police and fire chiefs.

Unanimous Vote.

Selectman Andrews asked the Board’s Secretary to work with the Chairman to outline an agenda for the next meeting.  He suggested meeting every 6 weeks.

Selectman Bond said he wouldn’t be available from mid March to mid April while he is on trial.

Mr. Healey said his last working day will be in June of 2007.  He will be on the books until the end of August.

It was the consensus of the Board to meet again on Tuesday, February 28th at 7PM.

NEW BUSINESS
Request to Award Bid – Treasurer/Collector
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To approve the sale of $2,300,000 4.00 percent Bond Anticipation Note of the town dated January 25, 2006 and payable September 29, 2006 to Eastern Bank at par and accrued interest plus a premium of $11,005.76.


Unanimous Vote.

Upon motion by Selectman Spataro and seconded by Selectman Andrews, the Board


VOTED:  To adjourn at 8:45 PM.


Unanimous Vote.

Diane Henault, Secretary
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