Selectmen’s Meeting

January 6, 2003


SELECTMEN’S MEETING

JANUARY 6, 2003

Chairman Perkins called the meeting to order at 7:00 PM.

Selectman Eayrs, Selectwoman Brunelle, and Selectman Rogers were present.

Selectman Wiksten was absent.

SELECTMEN’S MINUTES
Upon motion by Selectman Eayrs and seconded by Selectman Rogers, the Board


VOTED:  To approve the Minutes of December 30, 2002.


Unanimous Vote.

Upon motion by Selectman Eayrs and seconded by Selectwoman Brunelle, the Board


VOTED:  To approve the Executive Minutes of December 30, 2002.


Unanimous Vote.

HEARINGS, MEETINGS & LICENSES

Hearing (cont.) – Request for W.R.P.D. Special Permit – R&W Associates – Cushman Street

Chairman Perkins explained that this hearing had been continued twice previously.  

Kevin Walker was present to represent the applicant.  He told the Board that he had met with Richard Tinkham and Jeanne Spalding, and had agreed to construct two (2) monitoring wells.  He presented a revised plan showing the monitoring wells.

Mr. Walker, in a letter dated January 3, 2003, explained that one monitoring well will be installed between the isolated wetland and the detention basin on the southerly side of the access driveway.  The second monitoring well will be installed approximately 60’ behind building #3.  The monitoring wells will be tested prior to construction to establish a baseline.  After the system is operational, the monitoring wells will be tested every six months.  This frequency can be reduced or increased at the discretion of the Health Officer or Water Department Superintendent.  The water analysis will test for volatile organic compounds (VOC’s), nitrates, nitrites and sodium.

Mr. Walker also presented a remediation plan in the event any of the water tests showed an unacceptable limit.  In the event of increased readings in nitrates or nitrites beyond the allowable limit, an alternative system will be added to the system between the septic tank and pump chamber for treatment appropriated to the contaminant.  This will allow the system to remain in its current state.  If there is an increase in VOC’s, an environmental firm will be retained by the condominium association to determine the source of the VOC’s and address the issue.  In the event that there is an increased sodium level, the source will be determined by an environmental firm hired by the condominium association and the issue addressed.  

Chairman Perkins suggested the language be incorporated in the master deed for the condominiums, and each individual deed.

Mr. Healey explained that Ms. Spalding was ill and could not attend tonight’s meeting.  He said that she is in agreement with what Mr. Walker has presented.  In addition to a deed restriction, it is also asked that the language be incorporated, as a condition, on both the W.R.P.D. Special Permit and septic permits.

Selectman Rogers suggested amending the language in the plan to reflect pumping of the wells for one hour prior to establishing or analyzing the baseline.

Mr. Healey asked how the Board would know that the language is included in the deed documents.  Mr. Walker suggested having the monitoring plan recorded with the deed.  Mr. Healey asked that the applicants’ attorney draft something.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Eayrs and seconded by Selectwoman Brunelle, the Board

VOTED: to approve the application filed by Kevin Walker, Outback Engineering, on behalf of R & W Associates, for a Special Permit under the Water Resource Protection District By-law, to allow construction of an outlet swale between two detention basins within 25’ of an isolated wetlands on property shown as Assessors Map 080, Lot 2557, zoned General Use, W.R.P.D. “Z3”, as shown on a plan entitled “Subsurface Sewage Disposal System – Pine Ridge Condominiums – Middleboro, Massachusetts” drawn by Outback Engineering, Inc., dated August 8, 2002 revised through January 3, 2003, subject to the following:

· Language from a letter from the Health Officer dated January 6, 2003 (attached) be included in Deed documents, W.R.P.D. Permit language, and in the Septic Permit.

· Language from a letter from Outback Engineering, Inc. dated January 3, 2003 (attached) be included

· The attached ‘Monitoring Plan’ and ‘Remediation Plan’, as amended by Selectman Rogers, be included

Additionally, the Board found that the property:

1) is in harmony with the purpose and intent of the WRPD By-law and will promote the purposes of the Water Resource Protection Districts;

2) is appropriate to the natural topography, soil, and other characteristics of the site to be developed;

3) will not, during construction or thereafter, have an adverse environmental impact on the aquifer or recharge areas, and 

4) will not adversely affect any existing or potential water supply.

Unanimous Vote.

Chairman Perkins thanked Mr. Walker for his efforts, noting that this had not been an easy application.

Hearing (cont.) – Request for Liquor License – Sheldon’s Café – 134 North Main Street 

This was a continued hearing.  Language within the application, had required the applicants to go before the ZBA.  The ZBA has given approval, and there were no appeals during the petition period.

Chairman Perkins noted that, at the initial hearing, George Decas had spoken in opposition to the request.  He read a letter from Mr. Decas as follows:

“To the Board:

I understand that the Board will be considering the application for a beer and wine license at Sheldon’s Café on North Main Street.

I have reviewed the decision of the Board of Appeals.  Based on the Board of Appeals’ findings, I have no objections to the Board of Selectmen’s issuance of a beer and wine license.

The Zoning Board is to be commended for the restrictions imposed in its decision.

Very truly yours,

George C. Decas

Selectwoman Brunelle said her only concern was that the Black & White Theatre had previously been turned down for a liquor license.  At that point, the Junior High School was in operation, and there had been opposition from the School Department.

Selectman Eayrs said there was no reason that the Black & White Theatre could not come back before the Board.

Selectman Rogers noted that the Board’s Minutes of October 8th show that a letter was sent to the School Committee for their concerns.  There has been no response.

Hearing no further comments, the hearing was closed.

Upon motion by Selectman Eayrs and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the request made by Michelle and Donald Belfiano d/b/a Sheldon’s Café , for an Annual Wine & Malt Restaurant License for property located at 134 North Main Street, Middleboro, MA Assessors Map 50Q Lot 5542.


Unanimous Vote.

NEW BUSINESS

Request for Sewer Extension – (off) Clay Street – Oralie Guetty

Mr. Healey told the Board that he had reviewed the request from Oralie Guetty concerning property she owns on Frontage Road.  She is asking permission to tie into the Town of Middleborough’s Municipal Sewer System.  The proposed sewer connection will be via a force main which is to be construction from her property through private land belonging to Christmas Tree Shops, Inc. and National Bedding Company, which are located in the Campanelli Industrial Park.  The proposed force main will tie into an existing sewer and pump station located at the end of Leona Drive.

Ms. Guetty explained that, in 1994, the Campanelli Trust had granted her a 30-foot wide sewer and water easement as part of a land swap agreement.  The Board was given copies of the deeds and easements.

The proposed sewer line will service five (5) home sites and an optional tie-in for an existing home at 59 Clay Street, should the existing septic system fail.  An association would then be formed from the homeowners, who would be responsible for the maintenance on Leona Drive.

Mr. Healey said it is the Board’s decision as to whether or not to permit a different type of use, as the D.O. District was intended for industrial users.

Ms. Guetty told the Board that she owned 9 acres, and her ex-husband owns one (1).  Ten acres are necessary for industrial use.  She said she had no idea of the stipulation on her agreement as to what could be done with the land.

Selectwoman Brunelle noted that the sewer tie-in for that area had been granted for industrial use.

Mr. Healey asked Ms. Guetty if there was any possibility of putting the two (2) properties to achieve the 10 acres.  

Ms. Guetty said she has contacted the Christmas Tree Shop, but has received no response.  She said she has a “time problem” and it is financially necessary for her to sell the property at this time.

Mr. Healey explained that there have been previous requests for residential use in D.O. areas, and this complicates the Board’s decision.

Selectman Eayrs agreed, noting that if the request was granted, all surrounding parcels could do the same.  He said the sewer system is finite, and is expensive to expand.

Bob Phelps, a friend of Ms. Guetty, said that the soil in the area is very poor, and in 1994 the Spinks’ could not get an approve septic system.  He said this request is different from others, because it had been planned since that time.

Selectman Rogers asked if the request was for a connection or an extension.  Mr. Healey said a connection.  Selectman Rogers said this request was different than the others.

Selectwoman Brunelle noted that the sewer line is going through property, not in the street.

Mr. Healey noted that there is a pending 40B project that is asking to do an easement across private property to connect to sewer in the street.  This is not the policy of the Board.

Selectwoman Brunelle asked if the connection would be to a private sewer system.  Mr. Healey said it is.  He also noted that the owner is asking to talk to the Town about taking over the street, possibly including the lift station.

Mr. Healey said this is a private system, but the wastewater is delivered to the Town’s system.

Selectman Rogers noted that the property is within the O.D. District.  The 40B project is an extension of sewer service in the area, and this is not.

Selectman Eayrs said he did not have a problem with approving the request, but did not want to “open the floodgates”.  He said this request seemed different than the 40B, but he wanted to be sure.

Mr. Healey said he could check this information for the Board.

Selectman Eayrs said he would like some assurance that, if this was granted, the Board would not have to grant the same to everyone else.

Mr. Healey asked what the asking price was on the property.  Ms. Guetty said it is valued at five (5) house lots.  Mr. Healey asked, if an industrial user were willing to pay the equivalent, would this be okay.  Ms. Guetty said she just wants the money as quickly and easily as possible.

Upon motion by Selectman Eayrs and seconded by Selectwoman Brunelle, the Board


VOTED:  To table this request for one (1) week.


Unanimous Vote.

Request for Second-Hand License – 125 Miller Street – Gillen

Upon motion by Selectman Eayrs and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the request made by Jeanne M. Gillen d/b/a ‘The Historic Tinkham House’ for a second-hand furniture license for property located at 125 Miller Street.  Hours are to be Tuesday through Saturday, 12:00 Noon to 5:00 PM.


Unanimous Vote.

Request to Rent Town Hall Auditorium – Middleborough Public Library

Upon motion by Selectwoman Brunelle and seconded by Selectman Eayrs, the Board

VOTED:  To approve the request made by the Middleborough Public Library to rent the Town Hall Auditorium on Saturday, May 31, 2003 from 9:00 AM to 6:00 PM for a “Birthday” party to celebrate the Centennial of the Library.


Unanimous Vote.

Upon motion by Selectwoman Brunelle and seconded by Selectman Eayrs, the Board

VOTED:  To waive the fees associated with the rental of the Town Hall Auditorium to the Middleborough Public Library.


Unanimous Vote.

Review & Approve Selectmen’s Budget

The Board reviewed the line items within their budget for FY 04.

Discussion ensued on the ‘Town Committees’, ‘Engineering & Consulting’, and ‘Appraisals’ line items.

Upon motion by Selectman Eayrs and seconded by Selectwoman Brunelle, the Board

VOTED:  To reduce the ‘Appraisals’ line item by $2,500 leaving $2,500 and to add $2,500 to the ‘Engineering & Consulting’ line item for a total of $7,500.


Unanimous Vote.

Upon motion by Selectwoman Brunelle and seconded by Selectman Eayrs, the Board

VOTED:  To eliminate $2,000 from ‘Town Committees’ (line item 538300), leaving $500.


Unanimous Vote.

Upon motion by Selectwoman Brunelle and seconded by Selectman Eayrs, the Board


VOTED:  To reduce line item 578300 (Town Committees) to $100.


Unanimous Vote.

Discussion ensued on the “In State Travel” line item.  Selectwoman Brunelle suggested leaving enough in this account for one (1) person to travel to the MMA Trade Show next year.  Chairman Perkins said he would rather leave the money in, and if a serious budget situation exists, vote not to go and not use the money.

Upon motion by Chairman Perkins and seconded by Selectman Rogers, the Board

VOTED:  To accept and forward the Selectmen’s Budget for FY ’04 to the Finance Committee with an exception of line item 529000 (S.E.M.A.S.S.) with an explanation that the figure will be forwarded next week after a comparison is made to last years budget.


Unanimous Vote.

Request to Carry-over Vacation Days – I.T. Director

Upon motion by Selectman Eayrs and seconded by Selectman Rogers, the Board

VOTED:  To approve the request made by Roger Brunelle to carry over one (1) weeks vacation time to calendar year 2003.


VOTE 3 – 0 – 1 (Selectwoman Brunelle abstained)

Selectman Rogers asked that Mr. Brunelle be reminded that requests for carry-over is to be made four (4) months in advance.

OLD BUSINESS

Proposed Sequence of Demolition Activities – Washburn Mill 

The Board reviewed correspondence that had been sent by Daniel Costello regarding demolition at the Washburn Mill property.

Jane Lopes asked if any of the proposed work would trigger a Demolition Permit.  Mr. Healey said he would have to check with Bill Gedraitis.

Ms. Lopes noted that the Historical Commission had authorized demolition of the additions.  If any demolition triggered a permit, Mr. Costello would have to go back before the Historical Commission.

Upon motion by Selectman Eayrs and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the request made by Daniel Costello for selective demolition at the Washburn Mill property as follows:



the shed roof wing of the building nearest Center Street


the Cupola 


the partially collapsed shed nearest the freight house


Unanimous Vote.

The Board had previously voted to allow the material to be dumped at the landfill at no cost.

TOWN MANAGER’S REPORT

· Mr. Healey told the Board that he had had a conversation with Rep. Tom O’Brien.  He said there will be no level funded bailout with taxes this year and to plan on a 15% across the board cut in State receipts.

Mr. Healey said he is checking with Rep. O’Brien as to what sanctions would be imposed against the Town if it was not able to meet obligations under the D.O.E. for school spending.

Mr. Healey noted correspondence received from the D.O.E. acknowledging that Middleborough has exceeded its obligation in school spending for Fiscal Years 02 and 03 by over $1 million.

Chairman Perkins asked that a copy of the correspondence be forwarded to the FinCom.

· Mr. Healey told the Board that the Water Superintendent was asking for a supplemental budget request to fund Water Exploration and Meters and Parts for the meter conversion program which is now 25% complete.

Upon motion by Selectman Eayrs and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the supplemental budget request made by the Water Superintendent for the Special Town Meeting for $60,000 to fund Water Exploration (from Water Development Reserve Funds) and $50,900 for Meters and Parts for the meter conversion program which is now 25% complete (from retained earnings).


Unanimous Vote.

Mr. Healey told the Board that the Non-Union Contract increases had been forwarded to the FinCom as a budget supplement.

· Mr. Healey told the Board that the Town had received the bills for the boiler problem that occurred last week.  It totals $3,000.  He will get this figure to the FinCom to see if they want to deal with this as a transfer or a supplement.

SELECTMEN’S BILLS

Upon motion by Selectman Eayrs and seconded by Selectwoman Brunelle, the Board

VOTED:  To pay three (3) bills submitted by the Middleborough Gas & Electric Department in the amounts of $38.57, $29.59 and $387.97, totaling $456.13.


Unanimous Vote.

OTHER

Constable Application
The Board’s Secretary had given the Board copies of Plymouth’s Constable application.  This was approved in June of 2002.  The Board will review the application to see if they prefer this one to the old one.

The Board asked Mr. Healey to see if there has been a shortage problem with process being served.  Chairman Perkins said he believed the Town has more Constables than is necessary.

Conditional Offer of Employment

The Board received a request from the Police Chief for two (2) conditional offers of employment.  These will be replacements for open positions.

Upon motion by Selectman Eayrs and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the conditional offers of employment as a police officer with the Middleboro Police Department, subject to the successful passing of a background check, psychological and physical examinations, to the following:


Todd Bazarewsky – 95 Quail Run – Plymouth, MA



Richard Harvey, Jr. – 62 Circuit Street – Halifax, MA


Unanimous Vote.

Meeting with Carver Board of Selectmen

Chairman Perkins said that he wanted to update the Board on the meeting with the Carver Board of Selectmen to discuss the water situation.  

Chairman Perkins reminded the Board that the meetings with Carver had been put on hold for two (2) years until we received “As-Built Plans” of the water main extension into Carver.  This has now been done.

Chairman Perkins said the discussion involved what the successor agreement might look like.  He said they had talked about ways in which both towns might come up with a joint venture over a long time period.  A 1-year plan would be comprised of the successor agreement.  5-year and 20-year plans would look at looping some lines, and tying into a possibility of a storage situation.  Chairman Perkins noted that they are looking to find ways to increase the size of our water distribution to make it available to more residents.  

Chairman Perkins noted that Carver had invited their Engineer to the meeting on Saturday to begin preliminary work.  An agreement was reached to meet the first Saturday of each month until something is developed or the Boards come to a stalemate.

Selectwoman Brunelle said discussion involved looking into ideas that would benefit both towns.  

Chairman Perkins clarified a report in the Brockton Enterprise.  He said that they had suggested the Town Planner be contacted to get copies of existing maps.  Selectwoman Brunelle noted that Mr. Healey and the Water Department had done a lot of work in this area.

Selectwoman Brunelle also noted that there are numerous people opposed to selling water outside.  She would like to get their input, as to why they are opposed.  She said they had also talked about our W.R.P.D. bylaw.  Carver would also have the same protections in place to protect those resources and not jeopardize anything that has been done thus far.

Selectwoman Brunelle emphasized that this was an exploratory venture, and no commitments have been made.

Selectman Eayrs said it was important to contemplate the fact that the State or Federal government could order and fund massive exploration projects and compel towns to sell water to neighboring communities that are running out of water.

Selectman Rogers suggested waiting until conceptual plans had been developed by their Engineer before involving the Town Manager or Water Superintendent.  He noted the workload of the Town Manager.

Selectwoman Brunelle said they would have to be involved as “technical experts”.  They have background information and can share what may or may not work.

Selectwoman Brunelle said she also did not want to be in competition for industrial development.  She said there will be lots of development on Rte.44 and addressing this as a joint community needed to explored.

Jane Lopes asked if the proposal made by Simeone had been discussed.  Chairman Perkins said there is no definitive answer.

Upon motion by Selectman Eayrs and seconded by Selectman Rogers, the Board

VOTED:  To authorize Selectwoman Brunelle and Chairman Perkins to continue meeting with the Carver Board of Selectmen to discuss water issues.


Unanimous Vote.

TIF Meeting
Selectwoman Brunelle reminded the Board of a TIF meeting on Thursday night.

CORRESPONDENCE

· A response will be sent to residents who are concerned about the Makepeace project.  They will be informed of the process, including a public hearing.

· Selectwoman Brunelle mentioned correspondence from the previous meeting regarding the denial of a grant that the Town had applied for.  Mr. Healey explained that it was denied because of a technicality, and the Town will apply for another round of funding in February.

Upon motion by Selectman Eayrs and seconded by Selectwoman Brunelle, the Board

VOTED:  To enter into Executive Session at 9:04 PM, not to return to Open Session, to discuss Litigation and Negotiations.


A poll vote was taken.  

Selectman Rogers, Selectman Eayrs, Selectwoman Brunelle and Chairman Perkins approved.


VOTE 4 – 0 

Diane Henault, Secretary
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