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SELECTMEN’S MEETING

FEBRUARY 6, 2006
Chairman Perkins called the meeting to order at 7:03 PM.
Selectman Bond, Selectman Andrews, Selectwoman Brunelle, and Selectman Spataro were present.
SELECTMEN’S MINUTES
Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board

VOTED:  To approve the Minutes of January 23, 2006.


VOTE 4 – 0 – 1 (Selectwoman Brunelle abstained)

Selectman Spataro made a correction to the Executive Minutes of January 23, 2006.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board


VOTED:  To approve the Executive Minutes of January 23, 2006 as amended.


VOTE 4 – 0 – 1 (Selectwoman Brunelle abstained)

Selectman Spataro made corrections to the Minutes of January 30, 2006.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board


VOTED:  To approve the Minutes of January 30, 2006 as amended.


Unanimous Vote.

HEARINGS, MEETINGS & LICENSES
Meeting with Middleboro on the Move (MOM) – RE:  Grant Monies
Ned Vaughan, Chairman of MOM, was present.  He told the Board that MOM has agreed to allocate the sum of $2,000 to be directed toward the grant writing to be done by Education Alliance.  

Chairman Perkins left the room for this portion of the meeting.

Upon motion by Selectman Spataro and seconded by Selectman Andrews, the Board


VOTED:  To appoint Selectman Bond to act as Chairman for this discussion.


Unanimous Vote.

Mr. Healey told the Board that he had traveled to Framingham today to speak to James Samels about the project.  Last Friday, he had given Town Counsel a draft agreement between the Town of Middleborough and Middleboro on the Move, and the respective amounts of contributions.

Attorney Murray raised the question whether or not the Town could legally contract in a partnership with MOM.  He referenced an ethics case involving legal counsel representation both the Town of Nantucket and a citizen’s non-profit group trying to achieve the same end.  Unfortunately, the Ethics Commission has created a conflict in that relationship, determining a “potential” conflict.

As a result, Mr. Healey asked the Board to increase the Town’s participation to $9,000, requesting that MOM make a gift to the Town in a $2,000 designated gift under 53A, for the purpose of offsetting the cost.

Motion was made by Selectman Andrews and seconded by Selectman Spataro, to take the suggested action of the Town Manager.  Unanimous Vote.

Discussion ensued, and it was noted that the Town would also be responsible for $450 for expenses.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board

VOTED:  To amend the previous motion to increase the Town’s participation up to a maximum of $9,450.


Unanimous Vote.

Hearing – Request for Earth Removal Permit – Rocky Meadow Development Corp. – Rocky Meadow Street
Chairman Perkins read the following:  “A hearing will be held in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, Middleborough, MA  on Monday, February 6, 2006, at 7:05 PM, for the purpose of discussing an application filed by K&J Engineering, Inc. on behalf of Rocky Meadow Development Corp., for an Earth Removal Permit for property located on Rocky Meadow Street, Middleborough, MA, Assessors Map 063 Lots 1149 & 1031.  The reason for this request is for expansion of an existing reservoir.  Anyone desiring to be heard on this matter should appear at the time and place designated.”  The hearing was opened.

Bill Logan, Rocky Meadow Development Corp., returned the green cards.  He presented an amended plan to the Board for its review.

Mr. Logan explained that the project is to expand an existing reservoir to allow for wet picking of berries as opposed to dry.  A tailwater recovery system is also being constructed according to the Farm Plan.

Mr. Logan showed the Board where the project is located in relationship to Purchase and Rocky Meadow Streets.

Mr. Logan told the Board that the reservoir, when completed, will be over 4 acres, and over 20’ deep.  It will have 3:1 slopes on the sides.  It will be 90’ off of the abutting property.  The area towards the abutting property will be seeded.

Selectwoman Brunelle asked if there was any way to do the project in less than 18 months.

Mr. Logan said it would be possible, if that’s what the Board wants.

Selectman Andrews expressed concern with the project being worked on Saturdays, noting the proximity to the soccer fields on Purchase Street.

Mr. Logan said there would be no hauling on Saturdays, although he would probably work on site.

Selectman Andrews asked how many houses abutted the project.

Mr. Logan said two (2) and one new home.

Selectman Andrews said, if the project passes, he would like to see the same conditions placed upon the trucks as was done for the Landfill – not lining up before the start time, not sitting idling, and no jake braking.

Selectman Andrews noted that Mr. Logan makes his living in Middleboro.

Selectman Spataro questioned the amount of buffer zone.

Mr. Logan said it is 90’ to the edge of the pond, which includes 25’ of natural uncut trees.

Selectman Spataro asked for the proximity of the road in regards to the abutting property.
Mr. Logan said it s 60’ from the edge of the road to the property line.

Selectman Spataro asked about putting up temporary fencing, noting children in the area.

Mr. Logan said it is 60’ to 200’ away from where the actual digging will occur.

Selectman Spataro noted that W. L. Byrne had been required to put a fence around his project when the Nichols Middle School was being constructed.

Chairman Perkins noted that this has been a working bog for many years.

Selectman Spataro said his comment was not in regards to the pond, but the heavy equipment that will be used.

Mr. Logan said he could erect an orange snow fence.

Mr. Healey said there are no large subdivisions in the area.

Mr. Healey asked Mr. Logan if he “had a home” for the material that will be removed.

Mr. Logan said no, although there is a road on Wall Street that needs 20,000 yards.

Selectman Bond asked what Mr. Logan “wished” for time.

Mr. Logan said two (2) years.

Selectman Bond said his concern with shortening the time would mean more frequency of trucks and more intensity for a shorter period of time.

Selectman Bond asked how the dust would be controlled.
Mr. Logan said there will be a standard road entrance with stone and fabric.  A water truck would also be on site.

Mr. Healey said this is required under the standard Order of Conditions.

Mr. Healey asked what steps would be taken if there continued to be mud on the street.

Mr. Logan said he would be willing to pave that part of the roadway.

Selectman Bond said his comment concerning dust control was in regards to the actual digging on the property.

Mr. Logan said it could be wet down with the pond water.  He noted that the digging would be part of the pond, and would not be too dry.

Sean Wessen, 210 Rocky Meadow Street, said the entire right side of his property, and the rear portion, abut the access road.  His house is 140’ off of Rocky Meadow Street, and the back yard is totally exposed to the project.  He said he has two (2) children.  He presented pictures of the property to the Board.

Mr. Wessen said his concern is with the exit route.  He said he would like to see the exit on Purchase Street, avoiding Rocky Meadow Street, as it is too close to his property.  He said “every house” in the area has small children, who occasionally play in other people’s yards.  He said the access road is only about 9’ wide and overgrown with brush.  It will need extensive work.  There is also 9’ – 10’ sloping areas that will need added fill for the trucks to get out.
Chairman Perkins noted that Mr. Wessen’s house is about a year old.  He asked if Mr. Wessen had been aware of the access road.

Mr. Wessen said he was told by the builder “not to worry about development” as the abutting property was considered wetland.  He suggested paving the access road beyond the back of his house, and put up some temporary fencing.

Mr. Logan said he had looked at the option of exited another way.  He said he will try to have the trucks drive in from Purchase Street empty, but said they would not be able to go out that way with a loaded truck.  He said trailers will always have to come in from Rocky Meadow Street as they won’t make the corners on the bog.  He said he would be willing to do some paving past Mr. Wessen’s house.
Mr. Healey asked how many feet.

Mr. Logan said about 200’.  

Chairman Perkins questioned the narrowness of the roadway.

Mr. Logan said the edges will be trimmed, and the sloping areas would not be driven on because they are not on his lot.

Chairman Perkins asked if the roadway would need to be widened.

Mr. Logan said the edges of the trees would be trimmed, making the access road about 12’ wide.

Selectwoman Brunelle asked about the temporary fencing.

Mr. Logan said he would be willing to put up “snow” fencing.

Selectman Andrews told Mr. Wessen that the Board would try to find a way to “soften the impact”, but noted that Mr. Logan has the right to use the access road.

Selectman Andrews asked about adding conditions so that the water draining on the road doesn’t drain on Mr. Wessen’s property.

Mr. Logan said the water drains downhill, not onto Mr. Wessen’s property.

Selectman Andrews noted that, if the roadway was maintained, there would be less noise from the trucks.  He also requested all trucks be tarped and not overfilled.  He noted that the Board cannot legally make Mr. Logan change his access to the property.
Greg Stevens, 204 Rocky Meadow Street, expressed concerns regarding children waiting for busses in the morning.  He asked if it would be possible to have the trucks existing right from the access road after 8AM if possible.
Mr. Logan said that would not be a problem.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To approve the application filed by K&J Engineering, Inc. on behalf of Rocky Meadow Development Corp., for an Earth Removal Permit for property located on Rocky Meadow Street, Middleborough, MA, Assessors Map 063 Lots 1149 & 1031, for expansion of an existing reservoir, for a period of 18 months.

Unanimous Vote.

The Order of Conditions will be set on February 27th.  Issues addressed will include the following:

1. Trucks not lining up before the start time, not sitting idling, and no jake braking;

2. Not exiting toward Wall Street before 8:15 AM;
3. No hauling on Saturdays;

4. Paving 200; of the access road;

5. Constructing a temporary (snow) fence

Meeting with Bruce Atwood, Chairman ZBA – RE:  40B Quota
Bruce Atwood met with the Board to further explain the 40B process. 

Mr. Atwood said 40B is part of the law, and it is something the Town is required to do.  He said it is not a simple process.  The developer must first go to the State.  

When the developer comes before the ZBA, other Boards are asked for input to start the hearing process.  Nothing is done until a determination is given from the ConCom to find out where the wetlands area.  The developer pays $20,000 up front for any expenses the Town might incur in paying for consultants.  If the money runs out, the process stops until more money is given by the developer.  Any money leftover is returned to the developer.

Mr. Atwood said the ZBA looks at everything including the number of buildings, the road, lighting, rubbish removal, snow removal, parking, how to enter the road, what kind of shrubbery, etc.  He said the ZBA does not allow building in the attics of the homes.  

Selectman Bond asked how powerful the ZBA is to say no to an appellate level.

Mr. Atwood said two (2) months ago, the Town would lose.  Now the ZBA has absolute control.  He said the Town has met its quota for the year.  54 units are required each year.
Mr. Atwood explained that there is a 25% minimum on affordable housing projects, but 100% if apartments are built.

Mr. Atwood said there is a lot of “affordable” housing in town, but because of the way the law is written, mobile home parks and apartments don’t count.  He asked the Board to help change the law by contacting the State.  

Discussion ensued on the difference between low income and affordable housing.

Mr. Atwood said ‘affordable’ housing is under 40B.  It is based on a formula that considers the mean income in the area.

Selectwoman Brunelle said the problem with 40B is a density issue.  She said the Town tries to maintain a level of square footage for each project, but 40B would allow multiple units which impacts our infrastructure.

Selectman Spataro suggested following up with our State Reps.

Mr. Healey said this has been done many times, but “falls on deaf ears”.

Chairman Perkins said there is a housing shortage in Massachusetts because the economy is in such tough shape.  He said people are leaving the state because it is the most expensive state to live in.  Everything is being done to create more housing.  He said there is some willingness to modify 40B in a couple areas, with manufactured housing being one area.  If this was done, Oak Point would count towards Middleboro’s quota.

Discussion ensued on where residents can pick up applications to purchase the affordable units.
Mr. Atwood said the ZBA is in charge of this.  Applications can be picked up at the Town Manager’s Office, the ZBA, and now at the Library.  It is also advertised for 3 weeks in the local paper.  Mr. Atwood said there will be a requirement for the size of the ad.

Mr. Atwood noted that the “Shoe Place” a recent 40B project, is required to have 70% Middleboro residents.  

Selectman Bond asked if there was a credit requirement for applying.

Mr. Atwood said not to get into the lottery.  CHAPA handles off of the 40B administration.  

It was also noted that 40B is forever, running with the land.

Selectman Andrews asked about the value on a 40B unit being “capped” and not giving an incentive for the owner to keep up the property.

Mr. Atwood aid the value goes up according to a formula.

Mr. Atwood said the developer is required to include the complete decision of the ZBA in the deeds.  It is filed for all units within the development, and includes all restrictions.
The minimum annual number of 40B units for the Town is 54.  Selectman Andrews noted how this increases the Town’s population.

Selectwoman Brunelle said the 54 affordable units would mean 200 units constructed.

Selectman Spataro asked how other towns “get away” with having a lot less 40B projects.
Mr. Atwood said a lot of the towns have fewer homes to start.  He also said they have apartments which are counted at 100%.

Jane Lopes asked if the town could reject the projects already in front of the ZBA.
Mr. Atwood said yes.  He said the developer is reminded that “we’re in the driver’s seat” and can set whatever restrictions it wants.  He said this cannot be appealed.  The Town has never been in this position.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board

VOTED:  To have the Chairman get together with Mr. Atwood regarding corresponding with State Legislators.


Unanimous Vote.

Meeting with Library Board of Trustees – RE:  Director’s Salary
Selectwoman Brunelle did not take part in this discussion.

Jim Okilito, Chairman of the Library Board of Trustees, was present.  He told the Board that the Trustees had come before them in May of 2005, 280 days ago, asking for an increase to the Library Director’s salary.  At that time the Board said this was a labor issue, and would consult Labor Counsel and get back to them.  No one has contacted them.

Mr. Okilito said the Trustees first came before the Board because they were seeking a new director.  The Trustees were told that, under the Non-Union Agreement, the new hire would have to start at Step 1.  Because of this, the new Director started at a considerably less salary.  

Had Danielle Bowker stayed at Assistant Director, by contract, she would be making $28.85/hour.  She is currently making $26.11/hour, which is $2.74 less per hour.  Because the hours have increase from 36.25 to 40 hours, Ms. Bowker makes $90 less than her former union position.  Mr. Okilito said this doesn’t make sense.  As an Assistant Director, Ms. Bowker worked 26 days less for more money, with fewer responsibilities.

By Mass law, the Trustees are required to enter into a contract with the Director.  He said this cannot be done because there has been no input as to what can be done with the salary. 
Mr. Okilito noted a Job Posting for the Assistant to the Town Manager with a pay range between Step 1 and Step 7.

Mr. Healey said the position has not yet been filled.  He noted the Police Chief’s Administrative Assistant started at a higher step.

Selectman Bond disagreed, saying the basis for allowing the Police Chief’s Assistant to start at a higher rate was that the contract had expired and there was no limitation.  

Mr. Healey asked if that would be true for any position.

Selectman Bond said, as a result of the vote, it should apply to all.

Chairman Perkins said he disagreed with Selectman Bond.  He said there is a case pending before the Labor Relations Board regarding all those positions.  He suggested taking the matter under advisement.

Mr. Okilito said the Trustees are requesting a salary of $28.85 for the Director.  
Selectman Andrews read the motion that had been made on May 2, 2005, and asked what had come of it.

Mr. Healey said in his most recent conversation with Labor Counsel he was told the same that – that the Contract had expired.  He said the Board needs to come to a decision as to how this will operate or there will be much further ramifications.

Jane Lopes asked what the rationale was for the Assistant to the Police Chief starting at a higher step.

Chairman Perkins said it was based on experience of the individual and years of service with the Town.  He said it was a different situation.  

Selectman Bond said his recollection was that experience couldn’t be taken into consideration under the contract.  

Danielle Bowker told the Board that she has been employed by the Library for 18 years.

Selectman Bond asked Mr. Okilito where he would find the money for an increase.

Mr. Okilito said that would be an issue.  He said the Trustees are looking at different angles, noting tough choices will have to be made.  The increased amount would be $3,300.
Selectman Andrews asked if the Board’s hands are “tied” because of Non-Union issues.
Selectman Bond said he wasn’t sure.

Selectman Spataro suggested asking Labor Counsel whether or not the Board can discuss this.

Chairman Perkins said the Board has been advised.

Selectman Spataro said he wasn’t hearing this from Selectman Bond.

Upon motion by Selectman Spataro and seconded by Selectman Bond, the Board


VOTED:  To get a definitive statement from Labor Counsel


VOTE 4 – 0 – 1 (Selectwoman Brunelle abstained)

Motion was amended by Selectman Spataro and seconded by Selectman Bond to get answer within 1 week.  VOTE 4 – 0 – 1 (Selectwoman Brunelle abstained)
Hearing – Request for Mobile Home Park Permit – Wayne Williams – Edgeway Mobile Home Park
Chairman Perkins read the following:  “A public hearing will be held in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, Middleborough, MA  on Monday, February 6, 2006 at 7:45 PM, for the purpose of discussing the request made by Wayne Williams, Edgeway Park Realty Trust, for a Mobile Home Park Permit for property in Middleboro, MA shown as Assessors Map 57 Lot 4537.  Anyone desiring to be heard on this matter should appear at the time and place designated.”

Upon motion by Selectman Andrews and seconded by Selectman Spataro, the Board

VOTED:  To continue the hearing, at the request of the applicant, to February 27th.


Unanimous Vote.

Meeting with Fire Chief – RE:  Adoption of NIMS (National Incident Management System)
Robert Silva, Fire Chief, and Robert Nadeau, Director of Area 2 Massachusetts Emergency Management in Bridgewater, were present.
Mr. Nadeau said that the Homeland Security Presidential Directive (HSPD-5), Management of Domestic incidents, requires all local, state and federal first responder entities to become compliant with the standards of the National incident Management System (NIMS).  NIMS provides a consistent, nationwide template to enable federal, state and local governments, as well as private sector and nongovernmental organizations, to work together effectively and efficiently to prepare for, present, respond 
to and recover from disaster, including acts of catastrophic terrorism, regardless of cause, size or complexity.  Mr. Nadeau said there are a series of steps and trainings in exercises that need to take place.  The first step is to adopt the principle of NIMS.

Mr. Nadeau said communities must become NIMS compliant to be eligible for future grants for Homeland Security.

First responders include Fire, Police, Emergency Management, Public Works, Government Administrative (particularly decision-makers and fiscal), Public Health, Healthcare, Emergency Medical Services and Communications.
Selectwoman Brunelle said she was concerned that different people are required to take different courses.  She asked the Chief if an organizational chart had been developed and a command structure.

Chief Silva said the command structure would depend on the incident.  It is all set up online.

Selectwoman Brunelle asked if those people involved would be required to take a course.  Chief Silva said yes, noting the courses will run in the next 8 months.
Selectman Spataro asked if the cost of coming into compliance was worth the grants.

Chief Silva said the Town had been the recipient of a $245,000 grant that was used to purchase satellite radios.  There are also Health Department grants.

Selectman Spataro asked about “open-endedness” in expenses, such as being forced to buy radios.

Mr. Nadeau said there are no “surprise costs”.  There will also be regional community centers that will provide “back fill costs” for replacing employees who have to take the free training.

Mr. Healey said there was no downside to following through with the adoption.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  “That the Town of Middleborough adopt the principles and policies of the National Incident Management System (NIMS); formally recognize the National Incident Management System (NIMS) as the local standard for incident management; and as such, adopt the Incident Command System as the Town of Middleborough’s official incident response system”.

Unanimous Vote.
Meeting with Fire Chief – RE:  Aronson Property – Fire Lanes
Selectman Bond said he had three (3) issues to discuss regarding the property at 25 Wareham Street., and containers in a parking lot across from the Tom Thumb Museum.
Selectman Bond asked the Fire Chief what was in the containers.

Chief Silva said he didn’t know the “exact answer”, but noted the owner, Gerald Aronson, was present.

Selectman Bond asked if the Chief had done an inspection of the trailers.

Chief Silva said he had asked Mr. Aronson what was in the trailers.

Selectman Bond asked if the Chief had actually stood at the trailers and looked inside.

Chief Silva said no, that he had been asked to find out what is in the trailers, and asked Mr. Aronson.  He was told there was insulation to do his project.

Chairman Perkins said the Board had asked for an actual inspection.

Chief Silva said he had been asked by the Town Manager to “find out what is in those trailers’.

Mr. Healey said he had asked the Chief to do an inspection.

Mr. Aronson, Trustee of the property, addressed the Board.  He said there is predominantly metal in the trailers, including small pieces of machinery, tooling, and accessories.  He said there are no oil, no hazardous waste, and no batteries.  Several flatbed trailers have insulation on it for reproofing part of his buildings.  That project has been stalled.

Chairman Perkins said he appreciated the explanation of what is in the trailers, but said the Board had asked for an inspection.

Mr. Aronson said the Chief was “more than welcome” to inspect the trailers.

Selectman Bond asked what was under the trailers.

Mr. Aronson said nothing, noting that some of the insulation had been pulled down from the flat bed.

Mr. Aronson said the trailers are purely for storage.  He said property in Brockton was sold and the items to be sold were loaded on the trailers.  He said the materials are innocuous.
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To direct the Fire Chief to do an inspection of the trailers.


Unanimous Vote.

Selectwoman Brunelle asked if the machinery would use cutting oils.
Mr. Aronson said there are no large pieces, and all oils have been drained.
Selectman Bond asked about the containers on the property at 25 Wareham Street.

Mr. Aronson said the trailer had been backed up to start unloading machinery and shelving.

Mr. Aronson showed the Board plans of the proposed changes to the property under the Affordable Grant Program.  It will include 16 (2) bedroom apartments.  The plan was approved by the ZBA.  However, due to the amount of time the project process took, costs escalated and the project is no longer fiscally feasible.  There is not enough financing available.  The project is currently on hold.  He told the Board he has spent $130,000 for just the design, and almost $300,000 worth of materials, including steel, has been purchased.

Selectman Bond said the second issue was the unregistered vehicles on the property.

Robert Whalen, Building Commissioner, was present.  He said there is one (1) unregistered tractor trailer.

Selectman Bond asked if the tank was drained.

Mr. Aronson said no, but there was no much fuel in it.

Selectman Bond asked the Fire Chief if the tank needed to be drained.

Chief Silva said not under the Town Bylaw.  If he declared the vehicle unregistered, the tank would have to be removed or drained and incapacitated with water.

Mr. Whalen said there are four(4) unregistered plow vehicles.

Discussion ensued.  The Town Bylaw allows for unregistered vehicles only if they are farm vehicles and are used for the property.
Mr. Whalen said the Zoning Bylaw allows for no more than one (1) unregistered vehicle, with farm vehicles being exempt.

Mr. Whalen said there are also four (4) unregistered vehicles on the back lot that, according to Mr. Aronson, were damaged during the completion of the Interceptor Project.

Mr. Aronson told the Board that there is an easement across his property that was accessed last year for the Sewer Interceptor Upgrade last year.  He complied with the requests of the contractor and took down fencing on Jackson Street.  He said he was promised by the engineers that every day this would be secured, and within one (1) week the project would be completed; the excavation would be refilled, but not paved, and the fence would be put back up.  3 ½ months later he talked to the engineers and called Mr. Healey to advise him that the vehicles had been heavily damaged.  He said this is a major liability issuer.  The next day the contractor was there, the gates were replaced, and the fence was put back up.  He said he sent a letter to Joe Ciaglo regarding this.  The damage cost $4,000.  The contractor denied responsibility.  He said Mr. Ciaglo said he would bring this to the attention of the Town Manager, asking that money be held back.

Selectman Bond asked Mr. Healey if he was familiar with this.

Mr. Healey said no, but he would check with Mr. Ciaglo.

Mr. Whalen summarized by saying there are 4 plows, 1 tractor, and 4 smashed vehicles that are unregistered.

Selectman Bond asked Mr. Aronson if he used 5 plows to plow the lot.

Mr. Aronson said he does, explaining the parking lots have to be cleared by 7:45 AM, and the snow has to be taken out.  He said it is a difficult area to clear, and he has 7 – 8 people who come in to do this.

Selectman Bond asked if anything has been done in regards to the unregistered vehicles.

Mr. Whalen said he would sit with Mr. Aronson to see what he definitely needs, and what he can get rid of.

Motion was made by Selectman Bond and seconded by Selectwoman Brunelle to direct the Building Commissioner to meet with Mr. Aronson this week and decide, in short order, when and which vehicles will be removed from the site or registered.

Discussion ensued on the motion.

Selectman Spataro noted that the Bylaw allows unregistered vehicles to be kept under roof.
Selectman Bond withdrew his motion.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board

VOTED:  To direct the Building Commissioner to meet with Mr. Aronson this week to decide how to resolve the unregistered vehicle issue in a manner that is acceptable to the Building Commissioner and Mr. Aronson.


VOTE 4- 1 (Selectman Andrews opposed)

Selectman Andrews said he opposed because this is the Building Commissioner his job.  He said Mr. Whalen should now drive around and check everybody’s yard.  He said if Mr. Whalen has a charge by the Board, and if he is not executing his responsibility, then the issue is with Mr. Whalen, not Mr. Aronson.
Selectman Bond said his issue is with this situation.  He said the Board was notified in December that the property would be cleaned up in January.  He said the Board has the authority to move forward if it is not satisfied with the response or clean up.  He said Mr. Whalen did his job by giving Mr. Aronson notice.

Selectman Andrews suggested Mr. Healey should be directed to make sure it gets enforced.

His third issue is with the fire lanes.  He asked the Chief if he had walked through and done an inspection of the property.
Chief Silva said he has.

Selectman Bond asked if an “in service” inspection had been done.
Chief Silva said that type of inspection is done by the officers to get familiar with the building.  He said it had not been done since he has been chief.

Selectman Bond noted things have changed.
Chief Silva said a formal inspection was done in December of 2004 when the project was going forward.  All departments completed a walk through.  He said he had made recommendations at that time as to what needed to be done, but was asked by Bruce Arons not to go forward to help the project get started.

Selectman Bond asked about obstacles to fire apparatus.

Chief Silva said the letter mandated, and made clear, that all 4 sides must be unobstructed to allow an aerial ladder to be raised.

Selectman Bond noted that Mr. Arons is no longer employed with the Town, and asked if there was a reason not to deal with the fire safety issue.
Chief Silva said there are only building materials on the property.

Selectman Bond asked about the obstacles.

Chief Silva said there is one (1) area that an apparatus can’t get into.

Selectman Bond suggested the Chief complete an inspection with Mr. Aronson.

Chief Silva said he was meeting with Mr. Aronson next Tuesday.

Chairman Perkins noted that Fire Department equipment is brought in and out of that property all the time, and asked if there was any reason that he didn’t “see these kinds of things”.

Chief Silva said the property has not changed since the previous owner had screen alls creating the same blockage.

Chairman Perkins asked if the Fire Department did “selective inspections”.

Chief Silva said no, every building in town gets done.

Chief Silva said there are also ongoing issues with Pavestone and the Christmas Tree Shops.

Selectman Bond asked if that was the Chief’s response, that there are other places worse.

Chief Silva said he has addressed the problems at 25 Wareham Street in letter form.  He said he could take Mr. Aronson to court to comply to a certain point.

Selectman Bond said the CMR allows the Chief to determine obstruction to a fire lane and have the authority to have it removed by the owner.

Chief Silva said the CMR is wrong.

Selectman Bond said there is a problem “in the name of a project getting going” with not requiring compliance.  He said he cares more about public safety.

Selectman Bond directed the Chief to meet with Mr. Aronson to come to some mutual agreements regarding the obstacles or issues discussed in his previous letter, and report back to the Board next week.

Selectwoman Brunelle asked Mr. Healey to follow up with the Interceptor Project issue.
Chief Silva told the Board if there is something to be inspected, it is easier if it is put out in letter form for all departments to inspect at one time.

Mr. Aronson told the Board that 2 ½ years ago he had purchased the property on Wareham Street.  He said he has had a positive relationship with the Town.  He said there is constant communication with the Fire and Building Departments.  He has also spent a substantial amount of money, intending to make the property a model project.  Now that the project is delayed, his costs are not recoverable.  He said he has requested meetings with the Selectmen, Town Manager, and any inspectors to review what is being done, and what’s happening.  He said there are many issues in regards to the delay of the project, and the Town has a significant responsibility.  He said this was not the forum to discuss it.  He also complained about a picture in the Gazette last week.
NEW BUSINESS
Reorganization of the Animal Control Department
Mr. Healey said the Board is being asked to approve the reorganization of the Animal Control Department, placing it under the authority of the Health Department.  The request has been supported by the Animal Control Officer and the Police Chief.

Mr. Healey explained that that Animal Control Officer is scheduled to have surgery done next month, and his recovery will take him to his retirement in the fall.  A transfer from the FinCom has been secured to hire a Temporary Animal Control Officer to carry through to the next budget cycle. 
Chairman Perkins asked at what rate the Temporary Animal Control Officer would be hired.

Ms. Spalding said it would be in compliance with the GEMG Contract under ‘Technical Services Level’ Step 1.

Selectwoman Brunelle asked if Ms. Spalding foresaw any potential problems or issues with the position being at the Animal Control Shelter, as opposed to the Health Office.

Ms. Spalding said the functionality of the position will be to operate the shelter and respond to animal control calls.  Where Mr. Wyatt has gone to the Police Station for paperwork, orders, correspondence, and reports, his replacement will come to the Health Department.  There will be an area within the department to do reports.  Operational hours of the shelter will be maintained.

Selectwoman Brunelle asked about the part-time animal control officer working on weekends.  She asked how he gets his directions on the weekends.

Ms. Spalding said this is an outstanding issue, driven by the budget.  An interim officer will take over the 40 hour position of Mr. Wyatt.  The current part-time employee has applied.  If successful, a part-time employee will have to be hired for off hours.  That budget will remain within the Police Department.

Ms. Brunelle said she felt there would be issues with the Department Head reporting to one area and the part-time employee reporting to another.

Mr. Healey said the part-time employee won’t report to anyone different, just be paid out of a different department.
Chairman Perkins noted that the part-timer is still dispatched by the Police Department.

Selectwoman Brunelle noted that the Administrative Assistant for the Police Chief maintains administrative duties for the Animal Control Officer.  If this responsibility is taken, what would happen?  Would other duties be assigned for reduction in responsibility?
Chairman Perkins said the Police Chief would have to be asked.

Selectwoman Brunelle said she would like clarification on what the Administrative Assistant did with that position and what will be done to replace it.

Selectman Andrews asked if this would be a permanent change.

Mr. Healey said yes.

Ms. Spalding said she had made minor revisions to the Job Description of the Animal Control Officer to incorporate comments made by Mr. Wyatt.  This included actions during emergency events, and maintaining a list of potentially dangerous animals.  She asked the Board to review the changes.
Selectwoman Brunelle said the changes should be reviewed by the Personnel Board.

Ms. Spalding noted there is a very short timeframe.

Mr. Healey suggested referring the matter to the Personnel Board, but giving authorization to hire the temporary person.

Chairman Perkins and Selectman Andrews noted that the changes in the Job Description had been given to the Board at the last minute.
Mr. Healey said the Board is only being given the description tonight as suggested changes.
Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board

VOTED:  To approve the reorganization of the Animal Control Department, transferring control to the Health Department.


VOTE 4- 1 (Selectman Andrews opposed)
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To post the position pursuant to the current Job Description, and forward the proposed changes to the Personnel Board for their review and comment.

VOTE 4 – 1 (Selectman Andrews opposed)

Ms. Spalding said she also wanted to address the Board regarding the condition of the shelter.

The Board said it would not hear this tonight.

Request to Approve License Agreement for Water Exploration – Water Superintendent
Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve and sign a Water Divisions standard License Agreement for water exploration on property owned by Walter Tirrell shown as Assessors Map 086 Lot 812, Map 79 Lots 5624 & 4779, and Map 89 Lot 3371.

Unanimous Vote.

Request to Rent Town Hall – Casserly
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the request of Maryanne Casserly to rent the Town Hall Ballroom for a bridal shower to be held on Saturday, April 29, 2006.


Unanimous Vote.

Request to Use Town Hall Front Lawn & Parking Area – Antiques, Etc.
Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the request of Antiques, Etc. to use the Town Hall front lawn and parking area to hold a one day outdoor antiques show and sale on Saturday, September 16, 2006, with a possible rain date of the following Saturday, September 23, 2006 from 6:00 AM to 3:00 PM.  


Unanimous Vote.

Request for Space – The First Unitarian Universalist Society
Chairman Perkins read a letter from The First Unitarian Universalist Society asking about using town space on Sunday mornings for its children’s program.  The Society said they would be willing to pay the fees, but asked for waivers as their budget has not yet grown to support the new expense.

Motion was made by Selectman Bond and seconded by Selectman Spataro, to allow the use as requested, waiving the fees for 1 year.  VOTE 2- 3 (Chairman Perkins, Selectwoman Brunelle, and Selectman Andrews opposed)  Motion did not carry.
Selectwoman Brunelle said she didn’t oppose waiving fees for a fundraising type of activity, but this request was for a long-term basis.
Mr. Healey said Jeff Stevens would volunteer to act as custodian, opening and closing the building, and cleaning as they leave.

Motion was made by Selectwoman Brunelle and seconded by Selectman Spataro to authorize the use with all applicable fees.

Motion was amended by Selectman Bond and seconded by Selectman Andrews, to charge the rental fee, but waive the custodial fees.  VOTE 3 – 2 (Selectman Bond and Selectman Spataro opposed)

Recognition of Sponsors for Kramer Park – Office of Economic & Community Development
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To sign Certificates of Recognition for the following sponsors of Kramer Park:



Albert R. Gamache – Carpenter & Builder, Inc.



Allen & Majors Associates, Inc.



Brookfield Engineering Labs, Inc.



Colonial Maintenance Contractors, Inc.


Debbie Blais Real Estate, Inc.



Middleborough Gas & Electric Dept.



Wood Ventures Building Materials



Woodstove & Fireplaces Unlimited


Unanimous Vote.

Vote to Approve Board of Selectmen’s Annual Report for 2005
A suggestion was made to include the resignation of James Wiksten from the Board of Selectmen.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To approve the Report as amended.


Unanimous Vote.

Selectman Spataro thought the report should include more positive things that the Board had done through the year.

OLD BUSINESS
Aronson Property Update
There was no further discussion on this item.

Posting of Salaries
Selectman Andrews told the Board that he had requested that the Board’s Secretary canvas 20 towns to see how many publish the employee earnings.  A copy of the results was given to the Board.

Selectman Andrews said he had called an additional 58 towns to get a statistical cross.  Of the 78 towns, 40 publish earnings, 33 do not, and 5 were unavailable for comment.  This means that 55% of the towns to publish the salaries.

Selectman Bond said the additional costs to the reports would be minor.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board


VOTED:  To publish the gross salaries of all town employees by position.


VOTE 3 – 1 – 1 (Selectman Spataro opposed – Chairman Perkins abstained)
Motion carried.
School Department Salaries
The School Superintendent will be reminded to provide the salaries of all School Department personnel.

TOWN MANAGER’S REPORT
Communication Protocol
Mr. Healey gave the Board a suggested ‘Communication Protocol’.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To take the matter under advisement, and forward copies to the Treasurer and Accountant for comment.


Unanimous Vote.

SELECTMEN’S BILLS
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To pay the bill submitted by Southcoast Media Group in the amount of $71.50.
Unanimous Vote.
Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board

VOTED:  To pay three (3) bills submitted by the Middleborough Gas & Electric Department in the amounts of $220.78, $684.73, and $69386, totaling $975.37.


Unanimous Vote.

OTHER
There was no ‘Other’ business discussed tonight.
CORRESPONDENCE 

· The Board received from Irakli Savas regarding parking on Center Street.

Mr. Healey noted that a recommendation was previously made by the Police Chief regarding parking near the Flat Iron Café.  This also has become an issue.  He will go back and check on that.


Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board



VOTED:  To forward Mr. Savas’ letter to the Police Chief for comment.



Unanimous Vote.

Selectman Bond noted that an analysis related to parking would be done if Middleborough receives a Grant it has applied for.
· Mr. Healey will respond to correspondence from Professor Frank Sterrett regarding Rte. 79 relocation.

· Discussion ensued on the Job Posting for the Assistant to the Town Manager.  

Mr. Healey reminded the Board that he had given the posting to the Board last week as part of his report.  There was no discussion at that time.

Mr. Healey said the position needs to be filled as Susan McCusker will be gone at the end of March.

Chairman Perkins said the position could be posted, but he cautioned not to offer more than Step 1.

· Mr. Healey will provide a full set of correspondence to Selectman Spataro regarding communication from Attorney William D. Rounds.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board

VOTED:  To enter into Executive Session at 11:12 PM, not to return to Open Session, for the purpose of discussing Litigation and Contract Negotiations.
A poll vote was taken.  Selectman Spataro, Selectman Bond, Selectwoman Brunelle, Selectman Andrews, and Chairman Perkins approved.


VOTE 5 – 0 

Diane Henault, Secretary
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