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SELECTMEN’S MEETING

FEBRUARY 13, 2006
Chairman Perkins called the meeting to order at 7:02 PM.
Selectman Andrews, Selectwoman Brunelle, and Selectman Spataro were present.
Selectman Bond was absent.
SELECTMEN’S MINUTES
Selectman Spataro made a correction to the Minutes of February 6, 2006.

Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board


VOTED:  To approve the Minutes of February 6, 2006 as amended.


Unanimous Vote.
Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board


VOTED:  To approve the Executive Minutes of February 6, 2006.

Unanimous Vote.

HEARINGS, MEETINGS & LICENSES
Hearing (cont.) – Request for WRPD Special Permit – Michael J. Koska & Associates, Inc. - 483 Wareham Street
Selectman Andrews removed himself from this hearing.

Due to a lack of a quorum, this hearing was continued to March 6, 2006 at 7:05 PM.

Meeting with David Gabriel – RE:  40B Project
At the request of Mr. Gabriel, this meeting was continued to March 6, 2006 at 7:30 PM.

Hearing – Request for Road Layout Acceptance – Harvestwood Development Corporation – ‘Becca Lane’
Chairman Perkins read the following:  “The Board of Selectmen will hold a public hearing in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, Middleborough, MA  on Monday, February 13, 2006 at 7:45 PM to accept the layout of Becca Lane, located off of Maple Avenue in Middleborough, MA, on such terms as the Selectmen shall determine for the purposes of a Town way, such property being shown on a plan entitled “Road Layout Plan – “Becca Lane”’, dated December 8, 2005, drawn by G.A.F. Engineering, Inc., which plan is on file with the Town Clerk’s Office.”  The hearing was opened.
Greg Maroney, President of Harvestwood Development Corporation, returned the green cards.  He told the Board that the Planning Board has issued a Certificate of Completion for this project.

Chairman Perkins read a letter from the Planning Board recommending approval.

Selectman Andrews commended Mr. Maroney for conducting himself with complete professionalism through the course of this project.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Andrews and seconded by Selectman Spataro, the Board

VOTED:  To approve the layout of Becca Lane, located off of Maple Avenue in Middleborough, MA, as shown on a plan entitled “Road Layout Plan – “Becca Lane”’, dated December 8, 2005, drawn by G.A.F. Engineering, Inc.


Unanimous Vote.

Hearing – Request for Title V Variance – 90 Plymouth Street
Chairman Perkins read a letter from Darren Michaelis, AZOR Land Sciences, requesting a Title V variance for a septic system upgrade at 90 Plymouth Street.

Jeanne Spalding was present.  She said this is a standard request for a sieve analysis due to soil conditions being saturated.  The Health Department is in favor of the request.

Upon motion by Selectman Andrews and seconded by Selectman Spataro, the Board

VOTED:  To approve the request of AZOR Land Sciences for the following variance for a septic system upgrade for property located at 90 Plymouth Street:

1. Substitution of a sieve analysis for a percolation test due to saturated conditions at the time of testing per 310CMR Section 15.104.

Unanimous Vote.

Meeting with Health Officer – RE:  Public Health Mutual Aid
Jeanne Spalding met with the Board to discuss a proposed Mutual Aid Agreement for Public Health.

Ms. Spalding told the Board that the State Department of Public Health and the Center for Disease Control want local Health Departments to also have mutual aid agreements such as the police and fire currently have.  She said this is another step in the process for Homeland Security and Emergency Preparedness.

Discussion ensued on a letter from Town Counsel recommending that the Town should enter into a separate agreement with each municipality.
Ms. Spalding said the mutual aid for public health would be different from fire or police in that a public health incident would be of a pandemic nature which would not allow the town to rely strictly on bordering communities, who would probably be effected as well.  The Coalition wants a cross the line State agreements to access any other local community in the State that has not been affected by the incident.

Ms. Spalding said the State and the CDC are basing grants for training money and equipment in the next budget cycle on the mutual aid agreement.

Chairman Perkins said he was in favor of the concept but noted a problem in regards to Ch 40 sec 4A which says that agreements have to be with communities, not the State.
Ms. Spalding said the agreements would be with all of the other communities within the State.

Chairman Perkins said there may be a need for 350 signed agreements.  He also said he would like to see a written policy in regards to responses.

Ms. Spalding said it was spelled out in the “draft” Mutual Aid Agreement. 

Chairman Perkins noted the Board had not received this.

Selectman Andrews asked what mechanism was in place to recoup money spent on other towns.

Ms. Spalding said the State would have available funds for an incident of that magnitude.

Selectwoman Brunelle pointed out in the documentation provided to the Board that it was “not anticipated” the communities would get reimbursed.

Ms. Spalding said it would in some areas.  She noted that the community would always have the option to say “no” to a mutual aid request.

Selectwoman Brunelle suggested the agreements would have to include arrangements for reimbursement.

Chairman Perkins noted that Middleboro could “easily be a recipient” of mutual aid.  He said we would reap as much benefits as surrounding towns.

Ms. Spalding noted that the State is looking to have these agreements signed and returned with the balance of future funding being held back based upon these.  She noted that “Middleboro’s done quite well with funding”.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board

VOTED:  To direct the Health Officer to ask Town Counsel if there is another option to signing with each community, and to provide the Board with a copy of the “draft” policy allowing time for review.

Unanimous Vote.

The Board asked that the Health Officer return in the near future.
Hearing (cont.) – Request for WRPD Special Permit – Michael J. Koska & Associates, Inc. – Miller Street
This was a continued hearing.
Michael Koska was present to represent the applicant.

Mr. Koska reminded the Board that the request is for the purpose of establishing a single family residence off of Miller Street, adjacent southerly from Colaruusso Drive.  He told the Board that the wetlands had been flagged and reviewed by the ConCom, who gave approval and issued and Order of Condition.
Mr. Koska said the applicant has also gone before the Planning Board where it was determined that there is viable access, frontage and shape factor.

Mr. Koska said the last time he had met with the Board, he had pointed out the area of crossing of the wetlands, which is about 800’ from Ed Parks’ property, and about 1800’ from two (2) houses shown on the Assessors’ map.  

Mr. Koska also provided a topographical map showing the houses and the drainage areas.  The location is not in the flood hazard area for the 100 year storm event.  Drainage begins on the opposite side of the crossing, on Miller Street, spills into an existing pipe, and discharges into the head of the wetland, as indicated on the submitted plans, under the road.

Mr. Koska said the Board has jurisdiction concerning activity within 25’ of wetlands.  He said this will be a limited access crossing.  The septic system and well will be located well outside of the buffer zone.

Chairman Perkins asked if the lot had been perced.

Mr. Koska said not to date.  He said there was a successful perc done on the lot immediately to the south, and adjacent property that has 11 – 15 lots.  He said the soils were relatively good as far as percolation in other areas.

Selectwoman Brunelle noted a memo from the Health Officer regarding a Title V inspection report for the adjacent property showing the system has failed.

Ms. Spalding said she recently received a Title V inspection report saying the system for the Lyerla’s current dwelling has failed.  There was an unpermitted addition over the garage connected to the system without permits.

Mr. Koska said he had received a phone call from Mr. Lyerla saying the property would not be for sale.  The inspection was done voluntarily. 

Chairman Perkins noted a letter from the Building Department saying that Mr. Lyerla has applied for the outstanding Building Permit.

Ms. Spalding said nothing had gone to her office.  She suggested scheduling the repair of the system first with new construction “at the end of the line”.

Mr. Koska said it may be cost effective to have the back hoe there on the same day.  If it is the protocol to schedule the repairs first, the new construction would have to “wait its turn”.  This would be fine with the applicant.  He reminded the Board that he was here on another issue, and wanted the Board to understand that the applicant is making a good faith effort to make everything whole and conforming.

Chairman Perkins agreed, noting the applicant was here in regards to the WRPD Permit, and the other stuff was “peripheral”.

Mr. Koska agreed, noting the existing situation at 9 Colarusso Drive is a separate issue.

Selectwoman Brunelle disagreed, noting that the Board has the right to deny permits and licenses if there are any outstanding municipal charges or fees.  In this case, the Building Permit has now been paid for, and the request can go forward.

Nancy Parks, 292 Miller Street, expressed concern with an existing brook shown on a 1927 map done by New Bedford waterworks.  She said the brook currently has vegetation and trees growing in it.  She said she was concerned that the roadway will hamper the flow of the water to the Westside of the property.  She noted that the Town Planner had suggested that the applicant use the 200’ frontage on Colarusso Drive.

Selectman Andrews said, as he understands it, the applicant cannot access his property through another subdivision road.

Chairman Perkins said he had been to the site.  The water level fluctuates on a daily basis.  He said it appears to be well controlled through the drainage pipe on Miller Street.  He said he did not see where the project, as designed, would have an adverse effect on the Parks’ property.

Ms. Parks queried what would prevent the homeowner from beautifying the wetland area.  She asked who would monitor this.

Chairman Perkins said it could be deeded.

Selectwoman Brunelle said any violations would go before the ConCom.

Mr. Koska said the 1927 map indicates the stream, which probably channeled through the pipe.  He said it didn’t show anything on the other side of the road.  He said the proposed two 12” pipes will lie flat, allowing water to pass back and forth.  He suggested the stream was probably a cart path in 1927.  He said the reinforced concrete pipes were probably put under the road where there were issues, in the last 40 years.
Discussion ensued on the maintenance of the drainage.  
Mr. Koska said it will be up to the homeowner to keep it from being clogged.  If not, the water will go over the driveway.  He said the driveway will consist of 12” of good compacted gravel and another 3” of the wearing and binding course.  He said the driveway is not meant to be a dam or a big berm, but intended to blend with it, keeping a low profile.  There will be minimal sloping on the sides.

Mr. Koska also addressed the suggestion of using the frontage on Colarusso Drive.  He said there is a total of 200’ frontage, which is the minimal zoning.  Therefore, nothing could be taking away from it for an easement.
Selectman Spataro asked if the Board could require a maintenance contract on the drainage pipes.
Chairman Perkins said not on a WRPD request.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board

VOTED:  To approve the request made by Michael J. Koska & Associates, Inc., on behalf of John & Maryanne Lyerla, for a Special Permit under the Water Resource Protection District By-law, to allow construction of a single family dwelling with a subsurface sewage disposal system and provide a 12’ wide driveway with berms for access crossing the bordering vegetated wetlands and within 25 feet of the Bordering Vegetated Wetland, for property located on Miller Street, shown as Assessors Map 099 Lots 1964 & 1965, zoned “RR”, W.R.P.D. “Z4”.  Further, the Board finds that the property:

a. Is in harmony with the purpose and intent of the WRPD By-law and will promote the purposes of the Water Resource Protection Districts.

b. Is appropriate to the natural topography, soil, and other characteristics of the site to be developed. 

c. Will not, during construction or thereafter, have an adverse environmental impact on the aquifer or recharge areas, and 

d. Will not adversely affect any existing or potential water supply.

Unanimous Vote.

NEW BUSINESS
Request to Designate Members to Committee – Town Manager Search Committee
Chairman Perkins read a letter from the Town Manager Search Committee asking that the Board designate two (2) members to serve on the Committee.  Currently, all five (5) members are part of the Committee.  However, there have been problems with quorums due to a lack of attendance.  

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board

VOTED:  To reduce to two (2) the number of Selectmen to sit on the Town Manager Search Committee, thereby reducing the membership of the Committee to eight (8) members.


Unanimous Vote.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board

VOTED:  To designate Chairman Perkins and Selectman Andrews as the Board’s representatives on the Town Manager Search Committee.


Unanimous Vote.

Chairman Perkins reminded the Board that all are welcome to attend the posted meetings.
Request to Use Conference Room – Veterans’ Services Officer
Chairman Perkins read a letter from Paul Provencher, on behalf of the Simeon L. Nickerson Post #64 of the American Legion, asking for use of the 3rd floor of the Bank Building.  He explained that the one meeting per quarter must e held at a handicapped accessible facility.
Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the request of the Veterans’ Services Officer, on behalf of the Simeon L. Nickerson Post #64, to use the third floor of the Financial Building from 6:30 PM to 9:30 PM on the following dates:

Thursday, March 2, 2006
Thursday, June 1, 2006
Thursday, September 7, 2006


Unanimous Vote.

Request to Sign Local Initiative Program Application – OECD
Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board

VOTED:  To approve & sign the Local Initiative Program Application concerning property located at 23 Wareham Street.


Unanimous Vote.

Request to Approve & Sign Letters – Permanent Cable Committee
Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board

VOTED:  To approve and sign letters to the Cable Television Division of the Department of Telecommunications and Energy in Boston to initiate the negotiation process with Verizon and to request a waiver of publishing in a national trade journal as well as a waiver of the 60-day filing deadline.


Unanimous Vote.

Accept Order of Taking - Metacomet Road; Lewis Gordon Circle and Roosevelt Ave. Extension; Colarusso Drive and Sadie’s Path; & Pendleton Court, Chadderton Way, and Saddleworth Way
Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve and sign the Orders of Taking for the above-mentioned roads.


Unanimous Vote.

Request to Accept Water Main on Taunton Street – Water Superintendent
This item was not discussed tonight.

OLD BUSINESS
Aronson Property Update
The Board received correspondence from the Fire Chief and the Building Commissioner in regards to 25 Wareham Street.
Selectman Spataro questioned the Building Commissioner’s letter saying that the “plow vehicles in the front parking area will remain there until the end of the plowing season, they will then be stored in the lower back lot, not visible from the street.”

Selectman Spataro said it was his understanding that the vehicles had to be under a roof, not just “out of sight”.

Chairman Perkins said he also had misgivings in reference to the Fire Chief’s prior statement that he was “willing to turn his head because of the Director of OECD asked him to.”

It was the consensus of the Board to hold this item for 2 weeks.

Assessors’ Response to the Board
The Board received correspondence in regards to the letter sent by Joseph & Susan McCusker.

Landfill Update
This item is covered under the ‘Town Manager’s Report’.
TOWN MANAGER’S REPORT
Landfill Update
Mr. Healey told the Board that the Town has been working with DEP and the contractor to get the necessary rework done so that DEP can approve an Authorization to Operate (ATO) and approve Waste Management as the operator.

San has been removed and screened on the slope of Cell One and the floor of Cell Two to remove out of spec sand.

Cuts have been made in several areas to check on clay depth and condition and to check base material.  Some construction and demolition material was found at the base of Cell One and further exploration cuts have been done to determine the extent of the non-conforming material.

Reports are now being submitted to the DEP for their review and comment.  After that review DEP will let the Town know if further rework will be necessary.

Correspondence from Weston & Sampson Engineers to the contractor was given to the Board for review.

The final Draft Agreement with Waste Management was also provided.  Legal Counsel has approved it and the signatory copies are being prepared. 
Town Manager’s Evaluation
Chairman Perkins asked members to complete the Performance Appraisal Instrument for the Town Manager by the end of the month.

Road and Drainage Improvement Project
The Construction Oversight Engineering Contract between the Town and Weston & Sampson has been reviewed and signed by Dan Murray.  The Town Accountant has signed off on the availability of funds.
The list of road, sidewalk, curb and drainage improvements include:

· New Pavement – Peirce, Jackson, Center, South Main and a portion of North Main

· New Sidewalks – Peirce, Center, South Main and a portion of North Main

· New Curbing – Peirce, Center, South Main and a portion of North Main

Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board

VOTED:  To authorize the Chairman to sign the Construction Oversight Engineering Contract between the Town and Weston & Sampson.


Unanimous Vote.

Annual Town Report Update
The printer of the Annual Town Report is more than willing to place a hold on the book until the payroll information is available, but will require an extension of time on the contract delivery date.  The bid was based on a per page cost ($17.25/page), and will require an additional amount to the final bill.

Selectman Spataro asked if there was concern regarding the additional cost.

Mr. Healey said it would not be significant, and would probably require a Reserve Fund Transfer Request.

Town Hall Meeting – Underage Drinking
Mr. Healey told the Board that Federal and State Agencies are planning a National Campaign to encourage communities to hold Town Hall Meetings to kick off the discussion, planning and implementation of programs to address the problem of underage drinking with the goal of reducing the age of onset underage drinking and educating both young people and their parents about the dangers of alcohol use at an early age.
Upon motion by Selectman Andrews and seconded by Selectman Spataro, the Board


VOTED:  To support the activity and assign a member to participate in the event.

Unanimous Vote.

Chairman Perkins and Selectman Andrews said they would work with the Town Manager.

SAMHSA Drug Free Communities Grant Application
Middleboro Youth Advocates (MYA) may be submitting a Grant Application to the U.S. Department of Health Services, Substance Abuse and Mental Health Services Administration (SAMHSA) for a five (5) year grant that could provide $100,000 a year in funding to carry out substance abuse prevention programs and to fund a coordinator to work to “build capacity” within the coalition to carry out programs.

Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board

VOTED:  To authorize the Town Manager to continue to work toward preparing the application for the Board’s review.
Unanimous Vote.

Chairman Perkins asked how this program would integrate with the DARE Program.
Mr. Healey said the DARE Program is being phased out and no longer exists in Middleboro.  There are some Drug Free Community Funds in the School Department for violence and substance abuse issues in the lower grades.

Selectman Spataro asked how MYA became involved.
Mr. Healey said that the program was developed last year and funded through a Taunton Agency.

Mr. Healey said that DA Tim Cruz is also involved.

National Development
Selectman Andrews said that, by chance, he was in the Town Manager’s office when Mr. Healey was on the phone with Sherri Clancy of National Development.

Mr. Healey said Ms. Clancy had talked to Lakeville Selectman Lacamera who said he is unhappy that National Development hadn’t come directly before the Board.  Selectman Andrews noted that the Board had instructed Town Counsel and Mr. Healey to meet with National Development and bring back a contract.

Discussion ensued on who is authorized to negotiate for National Development.  

Mr. Healey said the negotiating “team” consists of Ms. Clancy and Attorney Robert Davis.  He said the Board has final say on the Town side.  On National Development’s side it would be Jack O’Neil, the President.

Chairman Perkins said he had no problem with Mr. Healey and Town Counsel initiating negotiations, but would like to see Attorney Davis and Ms. Clancy at some point.

Selectman Spataro said he would like to hear the proposals in draft form.

Collaborative Leadership Group (CLG)
Selectman Spataro asked Mr. Healey if he would be participating in the CLG meetings.

Mr. Healey said he provided information but it is principally the Town Accountant’s responsibility to “crunch the numbers” to give to the Board and the FinCom.  She makes the determination of what we will have for revenue.  He said the Treasurer’s Office will provide information on the debt service, while Overlay and New Growth figures are provided by the Assessors.

Selectwoman Brunelle said the CLG had a meeting on Thursday, and hoped to have figures to share with the Board at the next meeting.  Mr. Healey has been asked to provide various budget figures under Unclassified that he’s responsible for, and Ms. MacDonald has been asked to get the employee fringe benefit information as well as the debt information.

Selectman Spataro asked if Selectwoman Brunelle sat as Chairman on the CLG with full support of the Board.
Chairman Perkins explained that the CLG was not established by the Board or Town Manager.  It is a collaborative group that elected Selectwoman Brunelle as the Chair.

Mr. Healey said he has also been advised by Jim Collins, Gas & Electric Department, that there will be close to $400,000 in additional costs for the coming year.  The School Department was put on a lesser rate, mid-year, and he thanked them for doing what they can.  He noted the Assessors will also be asking for $100,000 to complete the commercial revaluation.

Chairman Perkins said the Board needs to know how far below the estimated Local Receipts the Town is.  Layoffs should be attempted prior to the next fiscal year.
Selectwoman Brunelle noted that a major excise tax commitment will be going out within the next 30 days.

SELECTMEN’S BILLS
Discussion ensued on a bill submitted by Collins, Loughran & Peloquin, P.C.  There is currently approximately $6,000 remaining in the account which will not be enough to cover the remaining bills for the year.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, the Board

VOTED:  To pay $6,207.75 towards the $12,375 bill submitted by Collins, Loughran & Peloquin, P.C., and send a request to the FinCom for a Reserve Fund Transfer.
Unanimous Vote.
The Board’s Secretary will contact Attorney Peloquin for an estimate of costs for the remaining fiscal year.

Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board

VOTED:  To pay the bill submitted by SEMASS Partnership in the amount of $11,031.88.


Unanimous Vote.

OTHER
Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board

VOTED:  To open the Special/Annual Town Meeting Warrants, setting the closing date for March 31, 2006.


Unanimous Vote.

Department Heads will be notified.
CORRESPONDENCE 

· The Board received correspondence from the Health Officer regarding needed repairs at the Animal Shelter.
· The Board received information from the Town Clerk noting that any questions for the ballot would have to be submitted no later than February 24th.

· Upon motion by Selectman Andrews and seconded by Selectman Spataro, the Board

VOTED:  That it be mandatory for all department heads under the Board of Selectmen to attend the Loss Prevention Training Session scheduled for Wednesday, February 15th at 2PM in the Selectmen’s Meeting Room as discussed in a Memo from the Town Manager dated February 8, 2006.
Unanimous Vote.

· A question regarding age limitations for Hillcrest will be forwarded to Town Counsel and put on the Board’s next agenda.

· The Board received correspondence from the Treasurer concerning a second request for information from the Town Accountant.

· The Board received a Job Posting for a Junior Clerk in the ConCom.

Chairman Perkins said he would be getting more information and asked that it be put back in the Selectmen’s packets for the next meeting.

· Chairman Perkins read the following letter from the Firefighter’s Union:
“In response to the article in the Middleborough Gazette dated February 2, 2006 in which the Town Manager is quoted as stating that the concessions made by the firefighters are not being fully implemented, the Middleborough Professional Firefighters IAFF Local 3653 strongly disagrees.  The cuts made after last spring’s town meeting resulted in 10 firefighters being laid off.  The remaining firefighters unanimously supported the idea of offering concessions to help reduce these drastic cuts; the resulting concessions restored 2 firefighters to full duty.  The Union negotiated with the board of selectmen, Chief Silva, and town council, reaching an agreement that included forfeiture of all schooling and holiday pay, and every member working their first 64 hours of overtime without pay.  On July 1st the holiday and schooling pay was implemented completely and by the end of January nearly 80% of the overtime had been completed.  With less than 60% of the fiscal year completed we are far ahead of our pledged schedule.  Respectfully, Mario Mota, President IAFF 3653”
· Town Counsel will be asked to follow-up on a letter from Rodman Rodman & Sandman regarding MTBE litigation.

· Upon motion by Selectman Andrews and seconded by Selectman Spataro, the Board

VOTED:  To direct its secretary to send a letter to Attorney Mark Bobrowski, representing Bridge Street Realty Trust, LLC, stating that there is no IMA with Lakeville and until such time there will be no water forthcoming.

Unanimous Vote.

· Selectman Andrews and Chairman Perkins will try to attend a presentation at the Middleborough Public Library on Wednesday, March 1st from 6:30 PM to 8:00 PM.  This is the last requirement of some local Boy Scouts.
Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board

VOTED:  To enter into Executive Session at 9:30 PM, not to return to Open Session, for the purpose of discussing Litigation.
A poll vote was taken.  Selectman Spataro, Selectwoman Brunelle, Selectman Andrews, and Chairman Perkins approved.


VOTE 4 – 0 

Diane Henault, Secretary
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