Middleborough Board of Selectmen


 December 7, 2009

Meeting Minutes

Chairman opened meeting at 7:01 PM by inviting those in attendance to join in the Pledge of Allegiance.
In attendance were: Selectmen P. Rogers, M. Brunelle, M. Duphily, S. McKinnon and A. Rullo.

ANNOUNCEMENTS

Chairman announced that nomination papers may be obtained from the Town Clerk, starting on 1-4-10 up until 12-12-10 and must be returned by 2-16-10.  Chairman Rogers announced that this is his fifth year as a Selectman and that his term ends on 4-4-10.  He will not be running again at the end of his term.  He offered that he believes that it is fair to give others the chance to serve the Town.  He further indicated that Mr. Rullo will also be up for re-election.

NEW BUSINESS

Robert Smith, district Manager for BBK addressed the Board and explained that the Burger King located at 460 West Grove Street had been for sale and company was the successful bidder.  Upon motion by Selectwoman Brunelle and seconded by Selectman McKinnon, Board voted to approve Common Victuallers license for Burger King located at 460 West Grove Street with hours of operation as Sunday through Saturday from 6 a.m. until 12 a.m., subject to confirmation that outstanding taxes have been paid and subject to satisfactory inspection by the Health Department.

Four in favor.  P. Rogers abstained.

Upon motion by Selectwoman Brunelle and seconded by Selectwoman Duphily, Board voted to approve Betterment Agreement for 271 Everett Street in the amount of $11,445.

Four in favor.  P. Rogers abstained.

Upon motion by Selectwoman Brunelle and seconded by Selectman McKinnon, Board voted to approve Betterment Agreement for 141 Colby Drive in the amount of $14,800.

Four in favor.  P. Rogers abstained.

Upon motion by Selectwoman Brunelle and seconded by Selectman McKinnon, Board voted to approve Betterment Agreement for 120 Pleasant Street in the amount of $21,980.10.

Four in favor.  P. Rogers abstained.

Police Chief Gates addressed Board to explain his request to call for a Civil Service list for the position of one Police Sergeant.

Upon motion by Selectman McKinnon and seconded by Selectwoman Duphily, Board voted to approve request to call for Civil Service list for the position of one Police Sergeant.

Four in favor.  P. Rogers abstained.
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Police Chief recommended promoting David Beals, Jr. to position of Police Sergeant

Upon motion by Selectwoman Brunelle and seconded by Selectman McKinnon, Board voted to approve the temporary appointment of David A. Beals, Jr. to position of Police Sergeant.
Four in favor.  P. Rogers abstained.

Chief Gates addressed the issue of Plymouth County Sheriff’s Department’s Reverse 911 program used to notify surrounding Towns if/when there is an incident that occurs at the prison that may pose concern to the public.  The Chief recommended that the Town of Middleborough ask the Sheriff’s Department to include it in its E-911 program.  The Chief indicated that the Town of Middleborough will implement its own Reverse E-911 until such time as all of the necessary information is provided to the Sheriff’s Department to begin the program through them.  The Chief will have a meeting with the Town of Bridgewater and the Sheriff’s Department to set up program.  Board agreed that Chief may move forward and that he may notify the Sheriff’s Department that Selectwoman Brunelle will now be the Board’s contact when notification of a prison escape is necessary.

HEARINGS, MEETINGS & LICENSES

Charter Study Committee Chairwoman Caroline LaCroix addressed Board to present the report of the Committee as is presented on the attached.  Chairwoman LaCroix began by introducing the members of the Committee.   Chairwoman LaCroix spoke about Strong Town Manager forms of government.  The Town of Middleborough is one of the first Town’s to have included the Town Manager position under the Town Charter.
Neil Rosenthol addressed Board and thanked Chairwoman LaCroix for all she’s done on behalf of the Committee and for leading the Committee through the process of formulating its report.  The Committee recommends staying with the present form of Town Government.

Upon motion by Selectwoman Duphily and seconded by Selectman McKinnon, Board voted to extend the appointment of the CSC until July 1, 2010 in order that it may complete the development of the Town Meeting Warrant articles. 
Four in favor.  P. Rogers abstained.  Steve Spataro addressed the Board and asked that the Board provide feedback and recommendations to the Committee. Mr. Rosenthol suggested having a “working meeting” with the Board of Selectmen.

R. Dunphy asked if there is a possibility of changing the form of government for the Town of Middleborough.  Chairman Rogers and Selectwoman Brunelle explained that this is not what we were looking here.  That would be better served through an elected Town Charter Committee.
Selectman McKinnon left meeting at 8:16 PM.  Selectman McKinnon returned at 8:18 PM.
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Snowplowing/sanding – Private Ways
Chairman Rogers briefly recapped what happened at the Board’s previous meeting on November 16, 2009 relative to same.  Chairman noted that the Town was served with a lawsuit seeking a preliminary injunction and named those identified as the ten tax paying residents of the Town of Middleborough who filed for the injunction.  Chairman clarified that the document had misrepresented that the Board had voted to continue the practice of snowplowing private ways, when in fact it had not voted on anything.  Chairman noted a corrected list of private ways that has been provided by the DPW.  Chairman read aloud draft proposed policy for consideration by the Board with specific language, which, if implemented, would cease the lawsuit.  Selectman McKinnon announced that he had some meetings in Adam Bond’s Law Office and that he had paid for those meetings.  He noted that he has not had any meetings there in a few months and any decisions that he makes tonight would have nothing to do with that.  Selectwoman Brunelle suggested that in order not to have a lawsuit, we could bill the residents on these private ways, on a quarterly basis, at an amount that is not burdensome.  Selectman McKinnon read aloud MGL Chapter 40, Section 5.  Selectman Rullo noted that we can’t deny the fact that we are in violation of the law. Selectwoman Duphily noted that what the Town has been doing is illegal and if it could go forward, it would be difficult to decide how the Town would decide which private ways would get plowed and which would not.  She also noted that, as Selectmen, the Board wanted to go forward and not create waves for anyone, but the lawsuit that was filed prevents the Board from doing so.  She explained to the public how to get the issue on the Annual Town Meeting Ballot.  Selectwoman Brunelle noted that the Judge would have to agree with a Plan B, but there is no guarantee he/she would agree – Plan B would be to charge these residents a fee for the plowing/sanding, but it would require that every resident on the road would have to agree and be willing to pay.  Selectman McKinnon referenced Town Bylaw, Section 40 referring to 70 percent of people as being required to sign petition to allow Town to grade road for certain fee.  Chairman welcomed residents to offer comments.  Board heard comments from various residents.  Chairman thanked everyone for their comments.  
Upon motion by Selectman Rullo and seconded by Selectwoman Brunelle, Board voted to have Town Counsel review draft policy proposal and go to Attorney Bond to see if he’d agree for this season only.
Four in favor.  P. Rogers abstained.

Upon motion by Selectman Rullo and seconded by Selectwoman Brunelle, Board voted to present to the Court, if Attorney Bond says no. 
Four in favor.  P. Rogers abstained.

Selectwoman Brunelle suggested that the fee system would be similar to trash fees.  Liability form would need to be signed by residents releasing the Town.

Steve Morris offered that if the Town can get them liability waivers they will get neighbors to sign. 
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Office of Economic Development – Discussion on Community Development Strategy

OECD Director A. Nalevanko addressed Board and gave overview of 2010 Community Development Block Grant (CDBG).  Board made suggestions on commercial improvements for the downtown area.
Upon motion by Selectwoman Brunelle and seconded by Selectman Rullo, Board voted to approve plans submitted by OECD Director, as amended, to include target area of the Town Center.

Four in favor.  P. Rogers abstained.

TOWN MANAGER’S REPORT
Upon motion by Selectman Rullo and Selectwoman Duphily, Board voted to 
Award contracts to the bidders listed below under the SERSG DPW Services IFB for a twelve month period (or six months for Items 1 and 2 as specified) for dates as amended. See attachment. 
Four in favor.  P. Rogers abstained.

Town Manager will draft letter to B. McCourt re Plymouth Street Bridge.  Town Manager explained that we can move forward to get design done and funding for the bridge.  They had to remove this bridge from list simply because it was inactive for so long.
Upon motion by Selectwoman Brunelle and seconded by Selectman McKinnon, Board voted to declare three vehicles as surplus:

1995 Chevrolet Corsica
Vehicle ID#1G1LD5542SY213653


1995 Chevrolet Corsica
Vehicle ID #1G1LD5540SY209004


1987 Chevrolet Pick Up
Vehicle ID #1GCGR24K9HF320275

Four in favor.  P. Rogers abstained.

Town Manager - Public Safety Dispatch – Regionalization – hopes to have some results late January or early February.
FAA – Noise Impact study – Town Manager to put out press release seeking volunteer from North area of Middleboro.
Upon motion by Selectman McKinnon and seconded by Selectwoman Brunelle, Board voted to authorize posting of job vacancy for DPW Water Superintendent.
Four in favor.  P. Rogers abstained.
Town Manager noted that he has distributed a memo to department heads with budget review schedule.
Web Site Update – working on finalizing the appearance.
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CORRESPONDENCE

#2 - Selectman Rullo noted letter from Fire Chief to Pierce Trustees thanking them for funding the fire station roof repairs.

#12 – Auburn Street bridge – Town Manager explained that the representatives of the Wildlands Trust were just weighing in and agree that there is no need to replace that bridge.
#3 - D. Dube – Selectman McKinnon noted letter from Mr. Dube thanking Town Manager for his assistance re curbing/sidewalk - Oak Street.
#11 – Comcast Volunteer Appreciation Open House Notice – Selectman McKinnon thanked them for their efforts.
#13 - Plympton Board of Assessors – Abatement noted with thanks to Assessor/Appraiser B. Erickson.
OTHER

Selectman McKinnon announced that he has taken the required Ethics course on-line.

Upon motion by Selectman McKinnon and seconded by Selectwoman Duphily, Board voted to adjourn meeting at 11:09 PM.
_______________________________

Jackie Shanley, Confidential Secretary
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