Middleborough Board of Selectmen



December 8, 2008

Meeting Minutes

Upon motion by Selectman Rogers and seconded by Selectwoman Duphily, Board voted by Roll Call to go into Executive Session at 6:30 PM to discuss strategy relative to collective bargaining and pending litigation.  Roll Call: P. Rogers, Yes; M. Duphily, Yes; A. Bond, Yes.  Chairman announced Board would return into Open Session.  Ended at 7:30 PM.

In attendance were: Selectmen A. Bond, P. Rogers, S. Spataro and M. Duphily.

Chairman began Open Session by inviting those in attendance to join in the Pledge of Allegiance.

At 7:40 PM Tony Esposito of Outback Engineering addressed Board to discuss application for Earth Removal permit at 691 Wareham Street.  He explained that Carl Tucci is presently trying to work out a land swap with the Town, and therefore, has not removed any earth to date through his recently expired permit.  Carl Tucci, Trustee of 691 Wareham Street Trust addressed Board and reported that at recent Conservation Commission meeting he received support from the Commission to continue pursuing his attempt at a land swap.  Upon motion by Selectman Rogers and seconded by Selectman Spataro, Board voted unanimously to approve a one-year Earth Removal permit for 691 Wareham Street Realty Trust, M 110, Lots 4532 & 2994 with a one-year extension.

Attorney Arthur Pearlman addressed Board to discuss application made by Darshak V. Patel for Transfer of an All Alcoholic Package Store from Deep, Inc., d.b.a. Kurt’s Corner to Vir Liquors, Inc., d.b.a. Kurt’s Corner located at 353 Wareham Street.

Subject to clearance of funds paid for taxes and clean CORI check 

Upon motion Selectman Spataro and seconded by Selectman Rogers, Board voted unanimously to approve transfer and change of Manager from Niruben J. Patel to Darshak V. Patel, subject to no CORI background issues or concerns by the Chief of Police.

Upon motion by Selectwoman Duphily and seconded by Selectman Rogers, Board voted unanimously to approve 2nd Hand License application made by Terri Cleaves to sell clothing at 5b & 5c Wareham Street, M50P, L6264 with the hours of 9 AM to 6 PM Monday, Wednesday, Thursday, Friday & Saturday, closed on Tuesdays, and from 9 AM to 3 PM on Sunday. Board asked that applicant maintain record keeping, if, and when, she accepts clothes on assignment, keeping track of who, if anyone, donates clothing to the store.  Applicant agreed.

NEW BUSINESS
Upon motion by Selectman Spataro and seconded by Selectman Rogers, Board voted unanimously to appoint the following individuals to the Middleborough-Lakeville Herring Fishery Commission:

For a term ending September 30, 2011

David J. Cavanaugh 

William Orphan

For a term ending September 30, 2009

Harold Atkins

Kristen Chin

Luke Leonard

2009 Liquor License Renewals
Upon motion by Selectwoman Duphily and seconded by Selectman Rogers, Board voted unanimously to renew all 2009 Liquor licenses, except for Nusan Corporation, dba Huckleberry’s Chicken House and that all Common Victualler Liquor licenses that have been approved are only approved subject to passing Fire Safety Inspection.
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Upon motion by Selectwoman Duphily and seconded by Selectman Rogers, Board voted unanimously to approve Nusan Corporation, dba Huckleberry’s Chicken House, subject to payment of all outstanding taxes, fees, and interest to the Town of Middleborough.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted unanimously to certify 2009 Liquor license non-renewals.
2009 Class II Automobile Dealer’s Licenses

Upon motion by Selectwoman Duphily and seconded by Selectman Rogers, Board voted unanimously to approve all Class II Automobile Dealer licenses, except for The Auto Liquidation Group, 66-68 West Grove Street, and subject to the payment of all outstanding taxes, fees, and interest owed to the Town of Middleborough.

Mr. Briar addressed the Board and reported that Vincent DiRusso, owner of The Auto Liquidation Group, has installed the fencing that had been agreed upon at the Board’s 11-12-08 meeting, however, he has installed it in such a way that Mr. Briar finds unsatisfactory.  Mr. Briar asked that the Board not approve the renewal of Mr. DiRusso’s 2009 Class II license.

Upon motion by Selectman Rogers and seconded by Selectman Bond, Board voted to approve 2009 Class II Automobile Dealer’s license for The Auto Liquidation Group, 66-68 West Grove Street.

Two in favor.  Two opposed.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted to have Mr. DiRusso of The Auto Liquidation Group come in next week to discuss ongoing fence issue.  Board requested that Building Commissioner, as fence viewer, inspect status and submit letter with details prior to next meeting.

Three in favor.  One opposed.  
Upon motion by Selectman Rogers and seconded by Selectwoman Duphily, Board voted unanimously to appoint Linda Bullard as a member of the COA Board of Directors.

Upon motion by Selectman Rogers and seconded by Selectwoman Duphily, Board voted unanimously to appoint Annette P. Holmes as a member of the COA Board of Directors.

Upon motion by Selectman Rogers and seconded by Selectman Spataro, Board voted unanimously to appoint Sarah Jigerjian as a member of the COA Board of Directors.

Upon motion by Selectman Rogers and seconded by Selectman Spataro for discussion, Board voted to allow Manuel S. Rosa, dba North Main Street Market to apply $600 that he had paid for a liquor license in 2008, which he did not receive (utilize), due to an ABCC denied Liquor license transfer caused by circumstances unrelated to him, be applied to his 2009 liquor license.

Three in favor.  Selectman Spataro opposed.

Chairman announced that the Board and Michael Carrier could not accept Mr. Carrier’s proposal regarding residency. The Board agreed to move on to the next candidate.

Board agreed to discuss matter further prior to its Water Workshop meeting set for Thursday, December 10, 2008.
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TOWN MANAGER’S REPORT

Selectwoman Duphily returned to meeting room at 8:55 PM.

Town Manager briefed Board on upcoming CDBG public hearing notice from A. Nalevanko on our application for our Community Development Block Grant.  Hearing is scheduled for 12-18-08 from 3-4 PM in the Selectmen’s Hearing Room.  The application deadline is 2-13-09.

Training was held last week with representatives from the Attorney General’s office at Town Hall on the Manufactured Housing Act.  There were approximately 25 local officials from the surrounding area in attendance.  Senator Pacheco was also in attendance.

Town Manager updated Board re Design process for Rte. 495-105 Interchange and signalization project that MA Highway is currently engaged in.  

Follow up re revenues from the State and taxes and fees paid: Between generating and receiving lottery proceeds, the end result is that the Town is approximately 10% short in receiving lottery aid.  Town Manager will continue to research.  

OTHER
Board requested that invitation be extended to DPW & Police Department Building Study Committees to come in on 12/22/08 for a status update.

The Resort Advisory Committee will attend the 1/12/09 Selectmen’s meeting to give a status update.
Brian Giovanoni requested a copy of the Trash Fees report, if available.
R. Dunphy asked about availability of Executive Session minutes. 

Upon motion by Selectman Bond and seconded by Selectman Spataro for discussion, Board voted to put all E.S. minutes, that are no longer pending matters, on-line like other minutes.
Three in favor.  Selectman Rogers abstained. 
CORRESPONDENCE
#16 Memo from Conservation Commission Agent re Community Preservation Act (CPA)

Board agreed to invite representative from Planning and Conservation to come in on 1/12/08 to speak on CPA.
#2 Campanelli letter - Town Manager explained that it is a Sapphire update.

#14 Letter from John Healey re offer of land swap - Town Manager to report back to the Board on this.

#12 Conservation Commission memo re vandalism at Pratt Farm - Public is asked to please be vigilant of the area and report any concerns observed.

#18 Letter from R. Dunphy regarding an unsigned letter dated 10-21-08 on Professional Firefighters, Local 3653 letterhead, but since recognized as not having had been submitted by this union – Selectwoman Duphily asked that Chief Russell provide report to Board as to what he has found out about where the letter originated from.

#10 Dr. R. Sullivan resigning from Parks Commission.  Board extended its thanks to Dr. Sullivan.

#15 Letter from Wendy & Mark Wymans concerning ongoing noise disturbance – Town Manager is addressing.
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Chairman asked public to submit its concerns regarding public disturbances in places such as “on sidewalks” to the Board of Selectmen’s Office.

Upon motion by Selectman Rogers and seconded by Selectman Spataro, Board voted unanimously to approve vacation time request for its secretary and authorized the carry over of one-week vacation into 2009.

Upon motion by Selectwoman Duphily and seconded by Selectman Rogers, Board voted unanimously to adjourn meeting at 9:38 PM.
_______________________________

Jackie Shanley, Confidential Secretary
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