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SELECTMEN’S MEETING
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Chairman Perkins called the meeting to order at 9:00 AM.

Selectwoman Brunelle, Selectman Andrews, and Selectman Bond were present.

SELECTMEN’S MINUTES
Selectman Andrews noted that he was not present for votes on two (2) agenda items from the November 21st meeting.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To approve the Minutes of November 21, 2005 as amended.


Unanimous Vote.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To approve the Executive Minutes of November 21, 2005.


Unanimous Vote.

HEARINGS, MEETINGS & LICENSES
Hearing – Request to Transfer Liquor License – ‘Chianti’s” – 58 East Grove Street
Chairman Perkins read the following:  “A hearing will be held by the Board of Selectmen on Saturday, December 3, 2005, at 9:05 AM, in the Selectmen’s Meeting Room at the Town Hall, located at 10 Nickerson Avenue, Middleborough, MA, for the purpose of discussing the request made by LLD Enterprises, LLC d/b/a Chianti’s, for a transfer of an Annual All Alcoholic Restaurant License for property located at 58 East Grove Street, Assessors Map 058 Lot 5557, Middleborough, MA.  Anyone desiring to be heard on this matter should appear at the time and place designated.”  The hearing was opened.

David Fisher, current owner of Chianti’s, was present.  He told the Board that he and his brother have made personal decision to transfer ownership of the restaurant.  He explained that he is busy with his family, and his brother, who is a corporate pilot, is also busy.  He said the restaurant will stay open with a turn key transition.  He said gift certificates will be honored, and functions will also be honored.
Michael Evans, proposed new manager, said the name will remain ‘Chianti’s’.  He said there will be light alterations, and maybe a “more Italian” menu.  Staff who wish to stay will remain.

Chairman Perkins read a letter from the Police Chief stating that, after conducting a background check, he saw no reason for Mr. Evans not to be named as manager.

Mr. Evans told the Board that he will be onsite approximately 60 hours per week.
Selectman Andrews told Mr. Evans that the Board has a no tolerance position for serving of minors.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To approve the request made by LLD Enterprises, LLC d/b/a Chianti’s, for a transfer of an Annual All Alcoholic Restaurant License for property located at 58 East Grove Street, Assessors Map 058 Lot 5557.


Unanimous Vote.

Meeting with Attorney Richard Sandman – RE:  Class Action Suit
Attorney Richard Sandman was present.  He told the Board that he is working with two (2) other law firms in New York and Dallas, in regards to a suit concerning MTBE in Massachusetts Public Water Wells.
Attorney Sandman explained that MTBE was added to gasoline 20 years ago to improve air emissions.  He said the downside of using the additive was that it is highly soluble.  He said it seeks out water and absorbs to soil.  It is not easily removed from water supplies.  It can cause taste and odor problems at low doses.  The long term health dangers are not known, but it has been shown to be a carcinogen in mice.
Attorney Sandman said the additive was intended to go to certain communities where there was high gasoline use.  It ended up all over the country.  
In 2003 DEP identified Massachusetts communities with MTBE problems.  Action was filed on behalf of 60 public water suppliers.  He said Middleboro was not approached at that time because there was no contamination.  Currently, the values are still relatively low, but Attorney Sandman believes it would be in the Town’s best interest to join the suit.

Attorney Sandman explained that this is not a “class action suit”, but rather consolidated action on behalf of the 60 public water providers.  He said it has received “positive” rulings in New York, noting that the companies do not have to be identified.  
Attorney Sandman told the Board that testing and monitoring, filters, and any remediation costs would be borne by the companies responsible.  These costs could be significant.  He said certain levels will require 10 – 30 years of testing.

Attorney Sandman said that it would not cost the town anything to join the suit as everything in on a contingency basis.  He estimates 70 – 80 communities will be part of it.

Chairman Perkins noted that the Board also serves as the Water Commissioners.  He said he was concerned with MTBE being found.  He noted that a majority of people are on private wells.  He asked if the suit would impact the private user.

Attorney Sandman said that the case is a public water provider case.  He said private owners could contact him to file on their behalf.

Chairman Perkins noted it is up to individuals to test their wells.

Selectman Bond asked if the contingency would be 1/3 plus related costs.

Attorney Sandman said it would.  He noted that it was possible that cash could come into some communities.  Filters could also be a solution.  If that was the case, the values would be determined.

Selectman Bond asked if there would be an “opt out mode”.

Attorney Sandman said this is being filed as a consolidated case.  There will be an opt out.  He explained that some communities may think their case is worth more based on the number of wells they have, the population served, and the values. 

Selectman Bond noted that any defendant won’t settle for 100% of damages.  On top of that, attorney fees and high costs such as depositions will be subtracted.  He said no matter what happens the town will have to make up a certain gap.  He said that individual issues aren’t known yet.

Attorney Sandman said individual liability wouldn’t be settled.  He said the case would be resolved for those individual wells that the town settles.  He also said this is the town’s chance to get funding to pay for things that are already done.  He said it would supply money that is already being spent.

Selectman Bond asked, if everyone else wants to resolve, and Middleborough doesn’t, is there an obligation to go forward.

Attorney Sandman said yes, under the same terms.

Selectman Bond asked about the Retainer Agreement, clarifying if the suit is lost, the town will not be responsible for any costs.

Attorney Sandman said that was correct.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To take the matter under advisement and to ask Attorney Sandman to provide a copy of what the Retainer Agreement would be.


Unanimous Vote.

NEW BUSINESS
Request for Waiver of Trash Fee for Veterans with 100% Service Related Disabilities
Mr. Healey brought a proposal to the Board regarding a waiver of the trash fee for Veterans with 100% service related disabilities.  The proposal is supported by the Veterans’ Agent.
Mr. Healey reminded the Board that this had been discussed a while ago, but specific issues came up as to how to administer the waiver.

Mr. Healey suggested the following:

Veteran Owns Property
Each year the Veteran is required to provide proof of his status as a Veteran with a 100% service related Disability.  A certification of this will be provided to the Highway Department as proof of eligibility for the waiver by the Assessors each year.

Veterans Does Not Own the Property but Rents It 
The V.A. supplies annual certification to the Veteran who would then bring the document to the Veterans Service Officer to be forwarded to the Highway Department with a Certification of Eligibility for the waiver.  The property owner would receive a waiver as it pertains to the unit occupied by the qualifying Veteran and continue to be billed by the Town for the other units, if any, in the building.
Selectwoman Brunelle asked how many residents this would include.

Paul Provencher said there are 30 people in the community that own property that are 100% service connected disabled.  He estimated another 7 rent.

Selectman Andrews asked if there was a 100% disabled Veteran living with his children, who own the house, would the household be exempt?
Mr. Healey said no.

Selectman Bond suggested requiring additional proof of rental, such as a copy of the lease, or a utility bill.  He also suggested those properties that have been put in Trusts must also show they have a Life Estate in the property.

Selectman Bond said he had no problem with the waiver, suggesting Town Counsel review it to be sure no laws are being violated.

Selectman Andrews suggested the Board reserve the right to alter it in the future as necessary.
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To approve the waiver of the trash fee for Veterans with 100% service connected disabilities, subject to the minor changes suggested by the Board, and approve of Town Counsel, with the Board reserving the right to alter it in the future.


Unanimous Vote.

Neil Rosenthal said he had no problem with the Veterans receiving this waiver, but cautioned the Board that “other people” could come forward.  He suggested looking at the G&E exemptions to stay in line with them.
Selectwoman Brunelle asked for a document, or package, regarding all of the policies that have been adopted by the Board regarding trash.  She said a comparison could then be done with the G&E.

Chairman Perkins agreed.

Mr. Healey said he could pull all of this together.

Selectman Andrews said, although he supported this proposal, he had a problem with very young families who are struggling that don’t meet the conditions for any waivers.  

Selectman Bond noted that the DEP had given materials to the Board with a series of suggestions regarding subsidies based on income levels.

Town’s Option to Purchase Chapterland – Gates – Spruce Street
Chairman Perkins noted that 6 lots, currently under chapterland, are being sold by David L. and Joanne B. Gates.  The property is located on Spruce Street.

Chairman Perkins noted correspondence from the Planning Board, Assessors, and Conservation Commission suggesting the Town not exercise the option to purchase the property.

Selectman Andrews said he was concerned with the correspondence from the ConCom because it did not say a vote was taken, and was not signed by all members of the Commission.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  Not to exercise the Town’s option to purchase chapterland property owned by David L. & Joanne B. Gates located on Spruce Street.


Unanimous Vote.

Selectman Bond apologized for previous comments made about the lack of responses from departments.  He noted the memo asks to submit “any” comments.  He asked if the Board had any interest in making sure comments are submitted from every department.

Mr. Healey said he recommended asking for a response in each case:  for, against, or no opinion.  He said this information is needed for the file to show people that there was a request and a response.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To change the language on the memo to “please submit to your Boards for a vote by (date)”.


Unanimous Vote.

Request to Carry Over Vacation – Fire Chief
Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board

VOTED:  To approve the request of the Fire Chief to carry over 9 days of vacation time to the new year.

Unanimous Vote.

Request to Use Town hall Lawn or Great Hall – Town Manager
Chairman Perkins read a letter from Mr. Healey asking for permission for area churches to use the Town Hall lawn (or Great Hall) for Christmas caroling and a live nativity on Friday and Saturday, December 16th and 17th, from 6:00 PM to 7:30 PM.

Mr. Healey also told the Board that the crèche scene has not bee repaired, and is not in good enough shape to put all items out for further exposure.  He said a campaign has been started to raise private funds to repair the crèche and buy other secular items to put with the display.  Neil Rosenthal is the contact person for this.

Chairman Perkins asked if any of the crèche scene could be put out.

Mr. Healey said the holy family, Jesus, Mary, and Joseph, are in good shape as it is protected within the crèche.  The outlying figures are in tough shape.

Chairman Perkins said Mr. Healey’s recommendation was to look for a fundraising effort to repair the crèche.  
Chairman Perkins said he was in favor of putting out the crèche scene anyways.  He said it would also provide an opportunity to solicit support from other groups who have items to add to the display.  He suggested someone look at “Bridgewater’s” display, noting it is tastefully done.

Selectman Andrews agreed, saying he supported putting out the part of the crèche scene that is able to be displayed, and putting a small sign for donations.

Selectman Bond asked how much money is needed.

Mr. Healey said $10,000 would restore the figures and build a new enclosure to protect them.

Selectman Bond said he “loves” to see the crèche scene displayed.  He said the issue with “State sponsored religion” is denying someone else from putting up items.  He said this is not the case.

Selectwoman Brunelle said the Board has gone through this for several years.  She said Selectman Bond is right, noting the Board has always encouraged other to display items.

Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board

VOTED:  To allow the use of the Town Hall Lawn, and Great Hall if necessary, by area Churches, and to waive all associated fees.


VOTE 3 – 1 (Selectman Bond opposed)

Selectman Bond asked if all non-profit groups received waivers for fees.
Chairman Perkins said no, but they can request it.  He noted the use would only be for 1 ½ hours.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To display the crèche scene, allowing other groups to place secular items, and to place a small sign soliciting donations.


Unanimous Vote.

Selectwoman Brunelle asked where donations could be sent.

Neil Rosenthal said they can be sent in care of ‘Corsini’s’, 531 West Grove Street, or his home, 78 Cedar Street.

Mr. Healey said donations can also be sent to the Town Manager’s Office, or directly to Mayflower Bank.  Checks can be made out to the “Creche Scene Restoration and Decorations Fund”.
Neil Rosenthal said he applauded the Board for “not bending to political pressure” regarding the placement of the crèche.  He said it is the “best tradition of America”.
Selectman Bond questioned if certification would be needed from the Attorney General’s Office for the donations.

Mr. Healey said the donations are private, and voluntary.

Request to Appoint Acting Town Accountant – Town Accountant
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To appoint Nancy Robbins as acting Town Accountant for the week of December 12, 2005, limited to signing strictly payroll and payroll deductions in the absence of the Town Accountant.


Unanimous Vote.

Appointment of Member to Permanent Cable Committee
The Board received two (2) applications to fill the vacancy on the Permanent Cable Committee left by the resignation of Paul Falce.
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To appoint Scott Newall to fill the vacancy on the Permanent Cable Committee.


Unanimous Vote.

Selectman Bond said the basis for his decision was Mr. Newall’s background and experience in fiber optic installation.

Selectman Andrews suggested sending a letter to the applicant, Dan Trout, thanking him for his interest and encouraging him to continue to volunteer for the Town.

Approve of Letter to Vendors
The Board discussed the letter to vendors drafted by Selectman Bond regarding changing the contents of invoices.
Selectman Bond read suggested modifications to the letter.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the following letter to vendors, subject to Town Counsel’s approval:


To: All Vendors for The Town of Middleborough

From: The Middleborough Board of Selectmen

It has come to the attention of the Board of Selectmen that there have been occasions where vendors have changed the contents of invoices (e.g., original invoice dates), at the request of Town employees for the purpose of obtaining faster remittance.  Please take notice that, under no circumstances should a vendor ever alter the contents of any invoice.

Vendors who violate this request will immediately, upon discovery, be dropped as vendors of the Town of Middleborough.

We thank you in advance for your cooperation in this matter, and look forward to continuing our business relationship with you.

Very truly yours,

Wayne C. Perkins

Chairman, Middleborough Board of Selectmen 
Unanimous Vote.

Neil Rosenthal, owner of Corsini’s, said he has never been approached by employees of the Town to do unscrupulous things to invoices.  He said it is totally appropriate for the Town Accountant to question those vendors that do.

In a related matter, Selectman Bond suggested the meeting with Louise Badeau and Roger Brunelle, scheduled for December 10th, be held in Executive Session.

Chairman Perkins asked for what purpose.

Selectman Bond said it would avoid issues with damage to reputation.  He said it also might be a disciplinary issue.

Chairman Perkins said he has spoken to Labor Counsel, who assures the Board can hold the meeting in open or executive session.

Upon motion by Selectman Bond and seconded by Chairman Perkins, the Board

VOTED:  To ask Louise Badeau, absent her objection, to meet with the Board in Executive Session on December 10th.


VOTE 2 – 0 – 2 (Selectwoman Brunelle and Selectman Andrews abstained)

A 48 hour notification must be given to Ms. Badeau.
OLD BUSINESS
There was no ‘Old Business’ discussed tonight.

TOWN MANAGER’S REPORT
Finance Committee Meeting Last Monday
Mr. Healey told the Board that the FinCom had discussed their earlier vote to look into the operations of the IT Department and heard an updated report of options prepared by Barry Bergen.  The FinCom members agreed that they did not intend to “audit” the Department in the financial sense, but to have an “operational overview” performed to determine of the Department was operating efficiently and effectively or whether an independent review would suggest changes.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To meet with the FinCom to discuss the proposed ‘Operational Overview’ of the IT Department, suggesting engaging the services of the Division of Local Services of the Department of Revenue, who will perform the review at no cost to the Town.  If after that, a further investigation is needed, a private consultant could be hired.


VOTE: 3 – 0 – 1 (Selectwoman Brunelle abstained)

Mr. Healey said the Board’s vote may be premature, noting the FinCom hasn’t taken a vote yet.  He did note that the Board’s vote is necessary in order to have the DOR do something.

Dellarocco Sewer Damage Claim
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To authorize the Town Manager to work with Town Counsel to reach a settlement in the Dellarocco Sewer Damage Claim.

Unanimous Vote.

Selectman Bond suggested Town Counsel be the “front man” with Mr. Healey being more of a resource.  He suggested a letter from Attorney Murray requesting to engage in settlement discussions, putting a 4 week timeline on it.

Mr. Healey questioned the 4 week timeline.

Selectman Bond said he didn’t want to belabor this.

Mr. Healey suggested a shorter time date, noting Mr. Dellaroco’s belongings are currently in storage.

Selectman Bond suggested giving a deadline at Town Counsel’s discretion.

Selectman Andrews noted that he had received a phone call from Mr. Dellaroco, whom he advised to write to the Board.

Motion was made by Selectwoman Brunelle, and seconded by Chairman Perkins suggested asking Town Counsel to send a letter to Mr. Dellaroco asking him to “cease and desist” contacting individual members of the Board of Selectmen.

Discussion ensued on the motion.

Selectman Bond said he had difficulty in telling someone not to contact the Selectmen.  He said the Selectmen can offer no comment.

Motion as made by Selectwoman Brunelle and seconded by Selectman Bond, to amend the original motion.

Motion was made by Selectman Bond and seconded by Selectwoman Brunelle, to further amend the motion to include further wording in the letter from Town Counsel to Mr. Dellaroco regarding the settlement discussion “suggesting that rather than contacting Selectmen, it is recommended that you contact Town Counsel for any future discussions.

Selectman Andrews opposed.
Vote was taken on the original motion.  Vote 2 – 2 (Motion doesn’t carry).

Class II Licenses and IMA Development Agreement
Mr. Healey suggested putting these two (2) items on the next agenda.

Motion was made by Selectwoman Brunelle, there was no second.

Selectman Andrews said, on February 14th, he had made a motion to cease all negotiations with Lakeville concerning the IMA, based on their rejecting the Board’s final offer.  He said it is his understanding that this Board and the Town are not in negotiations with Lakeville.  He said he doesn’t view the IMA as a source of continuous revenue, as it will be a one time $500,000 donation.

Selectman Andrews said, unless more can be charged for the water, he sees no net gain, but more of a draw on the water supply.  He said negotiations were ceased.  Town Counsel, Mr. Healey, and the Chairman have all had “conversations” with Lakeville, but the Board is not in IMA negotiations.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To put discussion of the Lakeville IMA on the next agenda.


Unanimous Vote.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To put the renewal of the Class II Licenses on the next agenda.


Unanimous Vote.

SELECTMEN’S BILLS
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To pay two (2) bills submitted by Verizon in the amounts of $26.27 and $25.44, totaling $51.77.


Unanimous Vote.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board
VOTED:  To pay the bill submitted by John B. Cochran, Arbitrator, in the amount of $468.50.


Unanimous Vote.

OTHER
There was no ‘Other’ discussion tonight.

CORRESPONDENCE
· Correspondence was sent to the Board by the Town Manager Search Committee in regards to Town Charter change proposals.
Chairman Perkins suggested that either a Charter Committee could be formed, or the Town Manager Search Committee could come back with Charter change recommendations for the Board’s discussion.  This would be a public process.

Motion was made by Selectman Bond and seconded by Chairman Perkins, to ask the Town Manager Search Committee to make recommendations as to Charter changes.

Discussion ensued on the motion.

Selectman Andrews said to “transfer” the Town Manager Search Committee to a Charter Committee is wrong.

Selectman Bond said the concept would be to have them make recommendations as to what they want in a Town Manager.

Selectwoman Brunelle said if the Town Manager Search Committee is proposing Charter changes, then a Charter Commission should be elected to review the whole Charter.  She said she did not disagree that changes need to be made, as the job has evolved.

Selectman Bond withdrew his motion, and Chairman Perkins withdrew the second.

Upon motion by Selectman Bond and seconded by Chairman Perkins, the Board

VOTED:  To take the matter under advisement for one week, and make a recommendation at the next meeting.

Unanimous Vote.

· Upon motion by Selectman Bond and seconded by Chairman Perkins, the Board

VOTED:  To authorize the Chairman to contact Karen Hathaway, AFSCME Council 93, regarding the overpayment of salaries.

Unanimous Vote.

Selectwoman Brunelle asked Chairman Perkins to advise the Board of the “particulars”, noting they would sit down to discuss it if necessary.

· The Board received correspondence from the Town Accountant informing them that the Sears Credit Card payment was made by Roger Brunelle.
· The Board received correspondence from the Library Director regarding credit card accounts.  Selectman Andrews said it should not be in the purview of a Department to open accounts without the Board of Selectmen knowing.

Chairman Perkins agreed, saying internal controls need to be put in place.
Selectman Bond said the Board doesn’t need to know about all credit cards, but the Town Financial Officers should know.

Selectwoman Brunelle said a policy needs to be established regarding criteria for opening accounts.  She said the Board shouldn’t have to approve it.

· Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To refer a letter from Judy Bigelow-Costa with revenue suggestions to the Town Manager for comment in 2 weeks.

Unanimous Vote.

· Selectman Bond read the following article from ‘The Beacon’ into the record:
“The House and Senate each passed differing health insurance reform bills, but neither version would reform Chapter 32B, the state law that has handcuffed municipal managers and made it nearly impossible to manage health care costs.

The MMA had sought to have language added in both the House and Senate that would give cities and towns the same authority as the state in providing health insurance for employees.  The two changes would have permitted the local legislative body to set municipal contribution rates and allowed locally adopted group insurance commissions to determine health insurance plan design. 

The municipal public employees unions vehemently opposed these proposals, however.

Municipalities, meanwhile, continue to face extraordinary pressure from dramatic health cost increases.

Municipal health insurance costs have grown from 7 percent of municipal budgets in 2001 to 10.6 percent in just four years.  This represents a 42 percent increase over that period.  Absent any change in Chapter 32B, health insurance costs will soon be an astounding 15 percent of municipal budgets.

For nearly every municipality, health insurance now eats up at least 80 percent of the allowable property tax increase under Proposition 2 ½.

The changes sought by the MMA would allow cities and towns to treat municipal employees in the same manner that state employees are treated in terms of health insurance.

The House and Senate health care bills were focused on access and covering the uninsured.  The chairs of the Joint Committee on Health Care Financing, Rep. Patricia Waltrath and Sen. Richard Moore, have both acknowledged that the current system of providing health insurance for municipal employees is broken and in need of a substantive overhaul.

The MMA will continue to work toward solving the problem of providing health insurance for municipal employees.”
Chairman Perkins noted, coupled with Ed Reform, about $1 million more than Proposition 2 ½ increases is needed.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To enter into Executive Session at 10:55 AM, not to return to Open Session, for the purpose of Contract Negotiations.

A poll vote was taken.  Selectman Bond, Selectman Andrews, Selectwoman Brunelle, and Chairman Perkins approved.


VOTE 4 - 0

Diane Henault, Secretary

BOARD OF SELECTMEN
1 of 14

