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SELECTMEN’S MEETING

DECEMBER 19, 2005

Chairman Perkins called the meeting to order at 7:00 PM.
Selectman Bond, Selectman Andrews, and Selectman Spataro were present.

Selectwoman Brunelle was absent.

Chairman Perkins welcomed Selectman Spataro who was elected on December 17th to fill the vacancy of Jim Wiksten.
Selectman Spataro thanked Joe Thomas and Matt Gordon for running a good, friendly race.

SELECTMEN’S MINUTES
Selectman Andrews suggested the names of the Lakeville Selectmen in attendance at the December 10th be specified in the Minutes.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board


VOTED:  To approve the Minutes of December 10, 2005 as amended.

VOTE 3 – 0 - 1 (Selectman Spataro abstained)
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To approve the Executive Minutes of December 10, 2005.


VOTE 3 – 0 – 1 (Selectman Spataro abstained)

HEARINGS, MEETINGS & LICENSES

Request for WRPD Special Permit – Michael J. Koska & Associates, Inc. – Miller Street
Chairman Perkins read the following:  “The Board of Selectmen will hold a public hearing in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, Middleborough, MA  on Monday, December 19, 2005 at 7:05 PM, for the purpose of discussing an application filed by Michael J. Koska & Associates, Inc., on behalf of John & Maryanne Lyerla, for a Special Permit under the Water Resource Protection District By-law, to allow construction of a single family dwelling with a subsurface sewage disposal system and provide a 12’ wide driveway with berms for access crossing the bordering vegetated wetlands and within 25 feet of the Bordering Vegetated Wetland.  The property is located on Miller Street, and shown as Assessors Map 099 Lots 1964 & 1965, zoned “RR”, W.R.P.D. “Z4”.   Anyone wishing to be heard on this matter should appear at the time and place designated.”  
Chairman Perkins told the applicant that he had the option to postpone tonight’s hearing because only 4 members of the Board were present.  As a result, a unanimous vote will be necessary for approval.
Michael Koska was present.  He said he would like to proceed.  He returned the green cards.

Mr. Koska told the Board that the request is to create a single family lot, which involves crossing the border of vegetative wetlands.  He said there is 360’ of frontage from Colarusso Drive.

Mr. Koska said a ‘Form A’ was approved by the Planning Board on June 8, 2004.

Mr. Koska told the Board that the application was filed with the ConCom, and a review was performed by the Natural Heritage and Endangered Species Program, which approved the crossing.

Mr. Koska said the proposal is to cross the narrowest spot possible, filling in 3,000 s.f., and replicating (1) area as per the ConCom Orders.  The driveway is being kept to a 12’ width, and equalizer pipes are being provided for the flow to go back and forth in the wetland area.  Mr. Koska said the lots are left over from a 1973 plan.
Selectman Bond asked which of the four (4) exceptions to the WRPD ‘Z4’ the request fell under.  He also asked if outstanding violations will be rectified prior to working on this project.

Mr. Koska said they would if the Board stipulated it.  He said there are problems with the Board of Health and Building Department that are being worked out.  He said a perc test is still needed.

Chairman Perkins read correspondence from Jeanne Spalding who told the Board that “ The above referenced project will not be reviewed by the Health Dept. at this time due to numerous outstanding violations by the Lyerla's relative to work without permits from both the Building Dept. and the Health Dept. at their residence on Colarusso Dr. Both departments have made many attempts in the past four years to resolve these issues with no result. The issues outstanding include additions to the dwelling permits or inspections for building, electrical or plumbing compliance, additional bedrooms without upgrade to septic capacity, foundation installed too close to septic and associated connection to septic without permits or approvals.”

Chairman Perkins also read a letter from the Building Commissioner who had no comment on the petition, but noted past unresolved issues with the Lyerla’s.

Selectman Bond noted that the review by the Health Department is a significant factor at these hearings.
Selectman Bond asked when the work would start if the request were approved today.

Mr. Koska said, before any work could be done, a perc test would have to be completed.  He said with the weather he would not recommend doing anything further until the Summer.  He said materials could be stockpiled for the replication in the wetland.

Selectman Bond suggested delaying the Board’s decision until the problem with 9 Colarusso Drive is resolved, and then getting a ruling from the Health Department.

Mr. Koska said the Lyerla’s have been working with the Town to resolve the unresolved issues.

Nancy Parks, 292 Miller Street, was present.  She had concerns with where the drainage was under the road.  She presented pictures to the Board of water that is not draining.

Selectman Andrews said he wished the pictures had been submitted ahead of time to allow the Board to review them prior to the hearing.  He said the Board had no understanding of when the pictures were taken, and it was unfair to the applicant to respond under these circumstances.  He suggested postponing the hearing.

Selectman Andrews asked Ms. Parks to submit the pictures to the Board with a narrative.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To continue the hearing to January 30th for two (2) purposes:  To see the status of where the violations are with regards to #9 Colarusso Drive, allowing time to deal with the Health Department regarding a perc test, and to permit Ms. Parks to make a presentation to the Board and Mr. Koska on that date.


Unanimous Vote.

Motion was amended by Selectman Andrews, and seconded by Selectman Bond, to instruct Mr. Koska and Ms. Parks to meet prior to the next meeting.  Unanimous Vote.

Meeting with Middleboro on the Move (MOM) – RE:  Request to Form Committee
Judy Bigelow-Costa, Bill Richmond, and Ned Vaughan, members of MOM, were present.
Mr. Richmond told the Board that he had received a letter of resignation from Adam Bond, who had served as President of MOM for the past year.  He became an ex-officio member as of December 15th.

Mr. Richmond explained that the MOM is proposing to form a committee, under the auspices of MOM’s Design Committee, to do the planning necessary to determine the highest and best use of the Washburn Mill Site.

MOM’s proposal is to include two (2) members of the MOM Design Committee, a member of the Historical Commission, and any Selectmen and Planning Board members who wish to join.  He said assistance of the Planning Department will also be sought.

Chairman Perkins asked why a member of the Planning Board or Town Planner would not be a part of the Committee.

Mr. Richmond said the proposal was put together with help from Ruth Geoffroy and Bruce Arons.  The Planning Department will officially be asked for help, while members of the Board of Selectmen, or Planning Board, could unofficially be asked.

Mr. Richmond said the highest and bet use for the site is not known at this time.  He said MOM is anticipating applying for a Grant to do a market analysis of the downtown.  This would happen concurrently with this Committee.

Mr. Richmond also asked that the Board take the land “off the market” while planning being done.

Discussion ensued on the make up of the proposed Committee.

Selectman Spataro asked if there would be any expense or redirection from people of their normal jobs, causing an indirect cost to the Town.

Mr. Richmond said it would depend on whether there was a need for specific information from the Planning Department.  He said, so far, Ms. Geoffroy has been helpful without incurring any expenses.

Selectman Spataro asked what would happen if someone came to the Town with a good use for the property.

Mr. Richmond said he suggested the Committee be the point of contact for anything like that, to determine if it is in the best interest of the Town.

Selectman Spataro clarified that the Committee is not asking things to be held up.

Mr. Richmond said no.

Chairman Perkins said he was supportive of the idea, , but was opposed to any idea that the Board would approve anything that would take the Board’s authority away if an option came up in regards to the property.

Selectman Bond agreed.

Mr. Richmond said he was only asking to be the initial point of contact, not taking any powers away from the Board.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  That a Committee be formed to include 2 members of MOM, 1 member of the Board of Selectmen, 1 Planning Board Member, 1 member of Historical Commission –for the purpose of recommending the highest and best use of the Washburn Mill site. The Committee shall have a duration of 12 months – during which time the Committee would hold public meetings to discuss findings. The Committee shall return to the Board of Selectmen with a recommendation for specific uses, including any proposed zoning changes.  MOM shall be designated the initial, but not sole, contact.  MOM shall provide the Selectmen with minutes of all meetings on a regular basis.


Unanimous Vote.

Selectman Spataro asked what would happen if someone from the Planning Board did not wish to be part of the Committee.

Selectman Bond said the Committee would come back to the Board to adjust it.

Mr. Richmond was reminded that Meeting Minutes will need to be filed at the Town Clerk’s Office, and meetings will have to be posted.

The Board asked for copies of the Minutes.

Hearing – Request for WRPD Special Permit – Patrick B. Kelley – Spruce Street
Chairman Perkins read the following:  “The Board of Selectmen will hold a public hearing in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, Middleborough, MA  on Monday, December 19, 2005 at 7:30 PM, for the purpose of discussing an application filed by Patrick B. Kelley, for a Special Permit under the Water Resource Protection District By-law, to allow construction of a single family dwelling with work to be done within 25 feet of the Wetland Buffer Zone.  The property is located on Spruce Street, and shown as Assessors Map 108 Lot 393, zoned “RR”, W.R.P.D. “Z4”.   Anyone wishing to be heard on this matter should appear at the time and place designated.”

Patrick Kelley returned the green cards.
Chairman Perkins also explained that only four (4) members of the Board were present, giving Mr. Kelley the opportunity to continue the hearing.

Mr. Kelley said he would like to begin the meeting, continuing if there were concerns.

Mr. Kelley said he has had several meetings with the ConCom, revising several plans.  He said meeting with the Board is the next step in the process.

Chairman Perkins read a letter from the Building Commissioner who informed the Board that construction of a single family dwelling is not one of the uses to allow work to be done within the 25’ buffer.  Mr. Whalen also said that the proposed house will “barely” meet the zoning requirements of a 50 foot setback from the property line.  He suggested the applicant find a house design that better fits the lot.

Selectman Andrews noted “barely” meeting means that it does meet the zoning setbacks.

Selectman Spataro noted that the proposed use is not within the (4) exceptions.

Chairman Perkins read correspondence from the Health Department saying that “the above referenced project has a septic site plan that complies with Title 5 requirements. Project grading within the 25' buffer zone may have minimal impact but the project site is adequate in size that reconfiguration of house location could reduce impact further.”

Selectman Andrews recommended that the applicant should have his engineer present to support his position.
Chairman Perkins read a letter from the ConCom stating that an Order of Conditions for construction has been issued.

Finally, Chairman Perkins read a letter from the Town Planner, who also said the request doesn’t meet the requirements of one of the (4) exemptions, and therefore can not be allowed.

Chairman Perkins suggested continuing the hearing, supplying the departmental responses to Mr. Kelley for his engineer to review.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board


VOTED:  To continue the hearing to January 9, 2006.


Unanimous Vote.

Selectman Bond noted that the Board would be willing to continue the hearing further if the applicant is not ready to continue at that time.
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To take the agenda item “Lakeville IMA & National Development Agreement” out of order at this time.


Unanimous Vote.

Lakeville IMA & National Development Agreement
Attorney Daniel Murray was present.

Selectman Andrews said the Board has a responsibility to the citizens of Middleborough, and the ratepayers, and to our Town fathers, not to just provide services to other towns strictly for the “sake of being a good neighbor”.

Selectman Andrews clarified the relationship between National Development and the Lakeville IMA.

Selectman Andrews said, first, the Town negotiates with National Development, securing rates equitable to provide services.  At that time, National Development can accept or reject the offer.  If they accept, the Board will then go to the Town of Lakeville to negotiate an IMA.  Once signed, National Development can go to creditors to secure financing.  This cannot be done until the IMA is in place.  53A monies will be put into escrow in the meantime.  Selectman Andrews said he is looking for more value from National Development.

Selectman Andrews noted that the Simeone Agreement with the Town of Carver was negotiated with mitigation impacts.  Their own piping was used, and water conservation measures were provided, as well as a $250,000 53A donation.
Selectman Andrews said he had compared the donation from Simeone to the proposal from National Development as follows:

Carver:   Simeone made a 53A donation of $250,000 based on 9000 gallons of WATER ONLY per day
· $250,000 divided by 9,000 gallons is $27.78 (plus installed both water extensions and water conservation measures) and paid twice the rate payer thereafter.

National Development  is being asked to make a 53A Donation of $750,000 ($250,000 delayed over ten years) for 42,000 GPD of water AND WASTEWATER and pay twice the rate payer thereafter.

· $750,000 divided by 42,000 gallons is $17.86

National Development is therefore paying 35.7% LESS THAN Simeone in 53A Donations.  If you included the SEWAGE aspect this ratio could be considered even MORE disparate.....It would appear asking for the extra donation and twice the rate payer is far less onerous than it did initially.”
Selectman Andrews read the following from the Town Manager’s Report:
“As you know, Saturday, at the Board’s December 10, 2005 meeting, we discussed the three remaining language issues in the Lakeville Inter-Municipal Water and Wastewater Agreement.   The Board also discussed the National Development Agreement.  Selectmen Andrews said he was not willing to settle for the terms contained in the National Development Agreement and that he wanted to discuss the 53A donation saying that it should be more than the $500,000 contained in the Agreement, suggesting at least $750,000. 

On Tuesday morning Lakeville Selectman, Richard LaCamera came in with two signed copies of the May 16th version of the I.M.A. Tuesday afternoon Jack O’Neil called and said that they had overnighted signed copies of the National Development Agreement to me.  Also attached is the response Dan Murray sent to Attorney Davis’s December 1st letter.  These changes are not incorporated in the Agreement signed by National (all three documents are attached as #1a).
I told both Mr. LaCamera and Mr. O’Neil that there were still language changes that needed to be addressed.  Mr. LaCamera said that Lakeville Selectmen would agree to whatever Middleborough Selectmen wanted for language on the three issues discussed Saturday.  While he was in the office I looked at the sections involved.  The “loser pays” language that Middleborough wanted is in the Agreement signed by Lakeville.  The “conflict of laws” language is in it, as well (Middleborough Town Counsel had said it isn’t necessary but really doesn’t matter if it’s in or out).  The third issue was the “notice to Lakeville provision”.  This provision is the most important issue left unresolved and Town Counsel’s suggested language options are not contained in the Agreement signed by Lakeville Selectmen, nor have the Selectmen voted on the language, if any, that you wish to include in a Notice provision.  Lakeville has signed an outdated Agreement. Rather than inserting Atty. Murray’s suggested language (which provides that “Failure to give notice shall not affect the validity or effectiveness of changes in regulations or changes in rates”), the Board may want to simply delete Article 3 d.2. and other references to “notice” in the I.M.A. (see marked up copy of I.M.A. with suggested changes).   have enclosed a copy of the Agreement signed by Lakeville Selectmen and a replacement page (5) five (attached as #1b.) that would delete the “notice” provision.  I recommend that this change be made and a clean copy of the I.M.A. with a current date be returned to Lakeville Selectmen for consideration by them. 

In any event, the most important thing the Board needs to do is to consider and decide on the terms and language of the National Development Agreement.  THIS AGREEMENT NEEDS TO BE RESOLVED (FINALIZED) AND EXECUTED BEFORE THE TWO BOARDS SIGN AN I.M.A.

It is the lack of existence of an I.M.A. that is holding up the financing on National Development’s project.  And, if the Board is interested in proposing different terms to National Development, that needs to be worked through before the I.M.A. is signed, or we will loose any leverage we may have.  In fact, if the Board signs an Existing Customer I.M.A., with National Development included in it, before it finalizes and signs an Agreement with National Development, National Development could demand service on the same terms as all other customers and tell Middleborough to forget about any Agreement containing a 53A donation. 

 Whatever you choose to do, DO NOT SIGN THE I.M.A. BEFORE SIGNING AN AGREEMENT WITH NATIONAL DEVELOPMENT. 

 I am spelling this out in my report because I will not be in attendance on the 19th and the Lakeville Selectmen and National Development are pressing hard to get these Agreements signed (see attached newspaper article attached as #1c).  The order in which you sign these Agreements is critical – DO NOT UNDER ANY CIRCUMSTANCES, SIGN THE I.M.A. BEFORE YOU FINALIZE AND SIGN THE NATIONAL DEVELOPMENT AGREEMENT. 

Now, back to the subject of Lincoln’s suggestion to reopen discussions with National Development.  Lincoln called me on Wednesday and asked me to prepare a motion for him to make on Monday to present the following: 

1. That the Selectmen notify National Development that the 53A donation be increased from $500,000 to $750,000 with $500,000 being paid as noted in the Draft Agreement and the balance of the $250,000 being paid in $25,000 53A donations made annually over the ten year period beginning in January 2007 and ending in January 2016:

2. and that the Agreement contain a provision that all tenants or successors in title to National Development on property covered by the Agreement, i.e. the former Lakeville Hospital site, pay two times the rate for water and wastewater services as is paid by customers in Middleborough, and

3. that National Development respond to these amended terms within a week of receipt of a letter from the Board.

4. If National Development agrees to these amended terms, the Middleborough Selectmen will agree to sign the amended National Development Agreement and the Amended I.M.A. at a scheduled meeting in January 2006 when the documents are ready for signature. 

These terms are consistent with the terms negotiated with Simeone Corporation (attached as #1e) in Carver.  Further, National Development would not be required to make the $250,000 additional payment upfront.  Nor will National Development be making the water and wastewater use payments, their customers will pay these. 

The Board voted not to revisit this discussion until January 23, 2006, with a possible vote January 30, 2006.
 Should you take this matter off the table on December 19, 2005, to consider Lincoln’s suggestion for revised terms and should the Lakeville Selectmen and/or National Development representatives be present, I once again, emphasize the importance of NOT SIGNING THE I.M.A. before the National Development Agreement is in final form and is signed first. 

National Development has been in no rush to finalize and sign their Agreement over the last seven (7) plus months.  Now they are in a hurry to get it done for whatever reason.  We don’t need to be in a hurry simply because they are.  But, if they approve the additional language, we can be ready to act at the January 30th meeting.”
Selectman Andrews made the following motion, seconded by Selectman Bond:
I move that the Board notify National Development via certified return receipt mail that the Board proposes to amend the Draft National Development Water and Wastewater Agreement as follows:

1. To provide that National pay an additional $250,000 in Chapter 44, Section 53A donations in the form of $25,000 donations for each of ten (10) years beginning in January 2007 and ending in January 2016.

2. That National’s tenants or successors in title to land covered by the Agreement pay two (2x) times the rate for water and wastewater services paid by Middleborough customers during the period of the Agreement.

3. Provided the above amendments are accepted within 10 business days of receipt, together with minor language changes suggested by Town Counsel in attached letter to Attorney Robert Davis, dated December 15, 2005, the Board will agree to execute the amended Agreement at a meeting to be scheduled next month immediately prior to the execution of the Lakeville-Middleborough Intermunicipal Water and Wastewater Agreement.

Motion was amended by Selectman Bond and seconded by Selectman Andrews, to ask for the additional $250,000 in the form of $50,000 donations over (5) years.  Unanimous Vote.
Selectman Spataro asked if the Board knew what percentage the 42,000 gals/day is of the sewage capacity.

Selectman Andrews said the Town’s capacity is 2.16 million gals/day.

Selectman Spataro said, in business, the cost is usually know prior to selling the product.  He said he didn’t know how the Board could agree with the figure if the full extent wasn’t known.  He also noted National Development would be getting a break of Simeone, and didn’t know why they would deserve it.  He said, proportionally, $750,000 is generous.  He said the citizens of Middleborough should not be paying for Lakeville’s development.  He asked the Board to reconsider the motion, and wait for Joe Ciaglo and Richard Tinkham to make a presentation to the Board.

Selectman Andrews said the board has asked for rate studies for many things.

Selectman Spataro asked how the Board knows that $750,000 is the right amount if the infrastructure costs are not known.  He said he wanted to make an informed decision.

Chairman Perkins said a decision needs to be made tonight.  He said a rate study was done (2) years ago, which was designed for a 5 year period.

Selectman Spataro noted this development wasn’t there 2 years ago.

Chairman Perkins said it was in the form of water use.  He said 2 members of this Board have been working with Carver to come up with a realistic agreement that would benefit Middleborough.  He said 53A donations are “over and above what it costs”, being a “gift inducement” to allow us to provide our service to someone else.

Selectman Spataro said he has been contacted by several residents concerned that this is a “quick fix” to balance the books for this year.

Selectman Andrews said the cost would be 2x the ratepayer.  He said the 53A donation deals with traffic caused by the development, as well as police and other impacts.

Selectman Spataro said there is a “break even point”, asking when the 2x the rate would pay for it.

Chairman Perkins said it never does.  He said the only place the water money goes to is the water enterprise fund.  That is why a 53A donation can be made.

Selectman Spataro said he “thinks” it’s a good deal, but asked if the Board could make sure.  

Selectman Andrews said the initial proposal was for a single rate and a $500,000 53A donation.  It is now 2x the ratepayer, and a $750,000 donation.  He said he believed that amount of money is reasonable.

Bruce Atwood noted that “Middleboro got nothing out of Lakeville ponds”.  He said he had a “gut feeling” that we’re heading down the same road, making a quick deal for what appears to be a lot of money.  He said $500,000 is actually peanuts.  He asked the Board to look at the development proposed in Middleboro, including 216 condos on the Barges’ property.  This will all go into the Town’s sewer system.  He said there are more projects being proposed on the Lakeville line.  He said his great fear is that the Middleboro is “supporting the Town of Lakeville”.  He also noted that there will be 30 rubbish trucks/day on South and North Main Streets.  He said he will get nothing but problems from Lakeville, and questioned why we would give it away.  He said we have to protect ourselves.  He suggested the rates should be tied to an index.
Selectman Bond said the traffic created would also benefit stores in Middleboro on the border area.

Selectman Spataro noted that Stop & Shop will be leaving Middleboro to move to the Lakeville site.  Tax revenue will be lost.

Barry Heidke, Chairman of the Planning Board, said there are currently (2) business proposals in S. Middleboro, and there is a concern that there won’t be enough water to furnish the businesses.
George Mosley said there is nothing stopping Taunton from taking water and selling it back to Lakeville.

Bob Lessard said he is against the sale of water out of town.  He said water was sold to Carver because there was contamination.  

Vote was taken on the motion.  Vote 3 – 1 (Selectman Spataro opposed)

Motion was made by Selectman Bond and seconded by Selectman Andrews to decide how to designate the $500,000 from National Development.

Discussion ensued.

Selectman Bond explained that the $250,000 would be over (5) years, but $500,000 is coming due, and needs to be designated.  He asked Town Counsel if the Board could wait to designate where the money went to in each of those years.

Attorney Murray said it could be structured in the Agreement for the Board to decide annually the purpose of the gift.

Chairman Perkins said he thought it was premature for the Board to discuss this tonight.

Selectman Bond withdrew his motion, and Selectman Andrews withdrew the second.

Discussion ensued on the IMA.  Chairman Perkins said Lakeville is in total agreement to exclude the language regarding the (3) outstanding issues.
Selectman Bond asked Town Counsel if the Town would be worse off to exclude the language.

Town Counsel said deletion doesn’t place the Town in a worse provision.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board

VOTED:  That the Board offer the IMA as written, subject to removing language regarding the ‘Conflict of Law’ language, the “loser pays” language, and “Notice Provision” language, and making the offer subject to National Development’s accepting the terms of the offer by the Board, and to sign the IMA on a date to be determined in the future, not prior to signing the Agreement with National Development. 

VOTE 3 – 1 (Selectman Spataro opposed)
Selectman Spataro asked if Selectman Bond would consider doing with the Town Planner recommended prior to signing an IMA.
Chairman Perkins said he believes the Board already has.  He also noted that Mr. Atwood had suggested tying the rates to an index.  He said the rate study is.

Chairman Perkins noted National Development will be given 10 days to respond to the Board, at which time the Board should be prepared to sign the IMA.

Hearings – Failure to Obtain Stable License – (MGL 111 §155)
The Board was notified that there are still three (3) individuals maintaining horses without stable permits in Middleborough:  Linda Gross, Wendy Kingsmen, and Tom Stevens.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board 

VOTED:  To postpone the hearing with Wendy Kingsman regarding stable licenses because she is ill.

Unanimous Vote.

Bart Harrison was present.

He said that Mrs. Stevens came to the Health Department today and paid in full.  He has not heard from Ms. Gross.  He did not recommend continuing the hearing as the permits are required by the first of the year.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board
VOTED:  To direct Town Counsel to send a letter to Linda Gross, 2 Ida’s Way, informing her that she is in violation of MGL 111 §155.


Unanimous Vote.

Hearing – Request for Liquor License – ‘Not the Same Old Country Store’
Chairman Perkins read the following:  “A hearing will be held by the Board of Selectmen on Monday, December 19, 2005, at 8:15 PM, in the Selectmen’s Meeting Room at the Town Hall, located at 10 Nickerson Avenue, Middleborough, MA, for the purpose of discussing the request made by Elizabeth A. McDermott d/b/a ‘Not the Same Old Country Store’ for an Annual All Alcohol Package Store License.  The property is located at 91 Miller Street, Middleboro, MA Assessors Map 087 Lot 3329.  Anyone desiring to be heard on this matter should appear at the time and place designated.”

Elizabeth McDermott presented the green cards.
Chairman Perkins explained that the Town doesn’t have all alcohol package store licenses available.  The store in Rock Village previously held a License that was issued through legislation.  It was non transferable.  The new owners have gone through the process of petitioning the Town and Legislature for an additional license.  Approval was given at the last Town Meeting.

Chairman Perkins read a letter from the Police Chief saying he had no objection to Ms. McDermott being named as Manager.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board

VOTED:  To approve the request made by Elizabeth A. McDermott d/b/a ‘Not the Same Old Country Store’ for an Annual All Alcohol Package Store License for property located at 91 Miller Street, Middleboro, MA Assessors Map 087 Lot 3329.  


Unanimous Vote.

Meeting with Hilary Bury d/b/a Route 28 Auto Works – RE:  Class II License
Hilary Bury was present.
Chairman Perkins explained that Mr. Healey had done an annual inspection of the property and had found the same types of problems that had been there last year.

Mr. Bury said that all of the vehicles on the property belong to him, and are for sale.  He said he sold 14 retail and 16 wholesale vehicles during the year.  

Chairman Perkins reminded Mr. Bury that a year ago he had presented an improvement plan which included blacktopping, landscaping, and fencing in the backyard.  He noted there can’t be more than one unregistered vehicle on the property at a time unless it is for sale, and the business is supposed to be open every day.

Mr. Bury said either he or his mother is there.

Chairman Perkins said he had stopped at the property three times in the last three weeks, during the day, and found no one there.  He noted that, last year, the Board had issued the License giving Mr. Bury “6 months to get his act together”.  He said he feels more strongly about it right now.

Mr. Bury said the business is his livelihood.  He said everything is for sale.  He noted there are other business that “look far worse”.

Selectman Andrews asked if Mr. Bury brought in the records of his monthly sales.

Selectman Bond reviewed them.

Selectman Andrews asked if all junk cars were removed from the property; that is, are all the vehicles on the property in running condition?
Mr. Bury said no, explaining that some cars have been bought and need to be repaired before reselling.

Selectman Bond asked how many cars are on the lot.

Mr. Bury said 10.

Selectman Bond asked how many of the vehicles operate.

Mr. Bury said 7.

Selectman Spataro asked if Mr. Bury had the ability to park the vehicles somewhere out of sight.

Mr. Bury said he had removed a tree on the side of the property and had pushed the cars to the side.  

Selectman Spataro asked if Mr. Bury had some time to clean up.

Mr. Bury said he is at auction 5 days per week.

Selectman Spataro asked if Mr. Bury was willing to make any kind of “goodwill effort” to make the place look more tidy.  
Mr. Bury said he has wanted to do landscaping, but doesn’t have the time or finances.  He said he could clean up the site and remove those cars that don’t run.

Selectman Bond said the purpose of the Board’s last hearing with Mr. Bury was to give the opportunity to do what he’s saying he will do.  The License had been granted to be reviewed in 6 months based on the fact that the property would be cleaned up.

Mr. Bury said he did clean up the property.

Selectman Spataro noted that the License is a “privilege”.

Selectman Andrews said he is not prepared to put Mr. Bury out of business.  

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To issue the 2006 Class II License to Hilary Bury d/b/a Rte. 28 Auto Works for a period of four (4) months, at which time the property will be re-inspected to determine if it is in compliance with the conditions of the license.


Unanimous Vote.

Mr. Healey will be asked to provide a list of those things that need to be done to make the property in compliance.

Request for Title V Variance – 8 Chestnut Street
Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To approve the request for a Title V Variance for property located at 8 Chestnut Street, Middleboro, MA to allow a sieve analysis in place of a standard percolation test.


Unanimous Vote.

NEW BUSINESS
Request to Award Bid for Surplus Property (Fire Engine) – Assistant to Town Manager
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board
VOTED:  To award the bid for the surplus Maxim Fire Pumper to Garry Santaniello, 216 Lancaster Drive, Agawam, MA  01001 for the amount of $3,702.89.


Unanimous Vote.

Renew Liquor Licenses for 2006
Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To approve 2006 Liquor Licenses for the following establishments:

	R.P.'s Stage Stop, Inc.
	407 West Grove Street
	Common Victualer - All Kinds

	Fireside Grille
	Rtes 18 & 44
	Common Victualer - All Kinds

	Justin's Chicken House
	450 Wareham Street
	Common Victualer - All Kinds

	Lisa's USA Pizza
	547 West Grove Street
	Common Victualer - All Kinds

	Lorenzo's Italian Restaurant
	384 West Grove Street
	Common Victualer - All Kinds

	The Central Café
	254 Center Street
	Common Victualer - All Kinds

	The Hideaway Restaurant
	9 Station Street
	Common Victualer - All Kinds

	Tikki Buddha
	10 Merchant's Way
	Common Victualer - All Kinds

	Courtyard Restaurant
	360 Wareham Street
	Common Victualer - All Kinds

	The Cabin, Inc.
	114 East Grove Street
	Common Victualer - All Kinds

	Chianti's Italian Grille
	58 East Grove Street
	Common Victualer - All Kinds

	Dave's Diner
	390 West Grove Street
	Common Victualer - Wine & Malt

	Apazidis Family Restaurant
	194 East Grove Street
	Common Victualer - Wine & Malt

	Farrars Flat Iron Café
	444 Centre Street
	Common Victualer - Wine & Malt

	Middleborough Liquors
	554 West Grove Street
	Retail Package - All Kinds

	Deep, Inc. d/b/a Kurt's Corner
	355 Wareham Street
	Retail Package - All Kinds

	Savas Liquors
	167 Center Street
	Retail Package - All Kinds

	Seven Star Liquors
	3 East Grove Street
	Retail Package - All Kinds

	The Bottle Shop
	438 West Grove Street
	Retail Package - All Kinds

	Cirelli Foods
	30 Commerce Blvd.
	Retail Package - All Kinds

	TJ's Convenience
	45 Everett Street
	Retail Package - Wine & Malt

	Bourne Food Mart
	414 West Grove Street
	Retail Package - Wine & Malt

	Capeway Convenience Store, Inc.
	578 Wareham Street
	Retail Package - Wine & Malt

	The Convenience Center
	758 Center Street
	Retail Package - Wine & Malt

	Village Market
	206 Wareham Street
	Retail Package - Wine & Malt

	Christopher Building Association
	262 West Grove Street
	Club License - All Kinds

	Wankinquoah Rod & Gun Club 
	110 Pine Street/P.O. Box 307
	Club License - All Kinds

	Middleborough Lodge of Elks
	24 High Street
	Club License - All Kinds

	Mitchell Memorial Club
	West Grove Street
	Club License - All Kinds

	VFW
	30 Station Street
	Club License - All Kinds


Unanimous Vote.
Approval of 2AM Licenses for New Years Eve
Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board
VOTED:  To approve 2AM Liquor Licenses for New Years Eve for those establishments requesting it.


Unanimous Vote.

Request to Approve & Sign Septic Betterment Program Documents – Treasurer/Collector
Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:

1) That the Town shall issue a bond or bonds in an aggregate principal amount not to exceed $300,000 (the “Bonds”) pursuant to Chapters 29C and 111 of the General Laws and a vote of the Town passed October 27, 2005 (Article 16), for a community septic management loan program (the “Project”);

2) That in anticipation of the issuance of the Bonds the Treasurer is authorized to issue an interim loan note or notes (the “Notes”) from time to time in an aggregate principal amount not to exceed $300,000;

3) That each Bond or Note shall be issued as a single registered security, and sold to the Massachusetts Water Pollution Abatement Trust (the ”Trust”) at a price determined pursuant to the Loan Agreement;

4) That the Treasurer is authorized to determine the date, the form, the maximum interest rate and the principal maturities of each Bond and Note, and to execute a Loan Agreement or Agreements with the Trust with respect to the sale of the Bonds and Notes, such date, form and maturities and the specific interest rate or rates of the Bonds and Notes to be approved by a majority of the Board of Selectmen and the Treasurer and evidenced by their execution of the Bonds or Notes;

5) That all action taken to date by the Town and its officers and agents to carry out the Project and its financing, including the execution of any loan agreement by the Treasurer, are hereby ratified, approved and confirmed; and

6) That the Treasurer and the other appropriate Town officials are each hereby authorized to take any and all actions necessary and convenient to carry out the provisions of this vote, including execution and delivery of the Loan Agreement or Agreements and the Project Approval Certificate and Regulatory Agreement or Agreements relating to the Project.

Unanimous Vote.

Request for Live Entertainment License – ‘Justin’s Chicken House’ – 450 Wareham Street
Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To issue a Live Entertainment License to Ivan Yee d/b/a Justin’s Chicken House, 450 Wareham Street.


Unanimous Vote.

Request to Approve & Sign Septic Betterment Agreement – Ambrose – 79 Cedar Street
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board
VOTED:  To approve and sign a Septic Betterment Agreement with Michael and Diana Ambrose, 79 Cedar Street, for $16,928.


Unanimous Vote.

Request to Approve & Sign Septic Betterment Agreement – Lynch – 79 Rocky Meadow Street
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To approve and sign a Septic Betterment Agreement with James and Cheryl Lynch, 79 Rocky Meadow Street, for $12,900.


Unanimous Vote.

Request to Appoint Fish Wardens & Volunteer Observers – Middleborough/Lakeville Herring Fishery Commission
Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board
VOTED:  To appoint Art Standish as a Fish Warden for a term from 2005 to 2008, and to appoint Lu Ann Livesey-Howe and Kristen Chin as Volunteer Observers for a one year term.


Unanimous Vote.

James Coffin, Chairman of the Fisheries Commission, and Ron Burgess, a member, were present.
Mr. Burgess told the Board that a letter had been provided to them updating the progress for repairing the retaining wall at the Wareham Street Herring Run.  He said a proposal has been obtained from Danny Warren to do the work, and permission is being asked to expend the necessary funds from the Revolving Account.

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To authorize the Herring Fishery Commission to expend up to $2,000 from the Revolving Account to repair the retaining wall at the Wareham Street Herring Run.


Unanimous Vote.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To enter into Executive Session at 9:35 PM, to discuss Contract Negotiations, and to return to Open Session to finish the agenda items.

A poll vote was taken.  Selectman Bond, Selectman Andrews, Selectman Spataro, and Chairman Perkins approved.

VOTE 4 – 0

-----RECONVENE TO OPEN SESSION-----
Request to Appoint an Affirmative Marketing Construction Officer (AMCO) – State Office of Minority and Women Business Assistance
Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To appoint John F. Healey as the Affirmative Marketing Construction Officer (AMCO) for the Town of Middleborough.


Unanimous Vote.

Request to Accept Donations – Peirce Trustees
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To accept the donations of the Peirce Trustees for the following donations:

· $8,861.00 for a copy machine for the Planning Board;

· $5,600.00 for a copy machine for the Police Department; and

· $132,000 for three (3) trucks for the DPW

Unanimous Vote.

OLD BUSINESS
There was no ‘Old Business’ discussed tonight.

TOWN MANAGER’S REPORT
Mr. Healey was on vacation.

SELECTMEN’S BILLS
There were no ‘Selectmen’s Bills’ to be paid this week.

OTHER
School Department Budget for FY07
Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To invite the School Superintendent to meet with the Board to make a presentation regarding the proposed FY07 School Department Budget.


Unanimous Vote.

CORRESPONDENCE
· The Board’s Secretary was asked to send a copy of the proposed letter to vendors to Selectman Bond so that he could implement Town Counsel’s suggestions.
· Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To approve the request of United Way to make a presentation before the Board of Selectmen and other Town departments.

Unanimous Vote.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To adjourn at 11:30 PM.


Unanimous Vote.

Diane Henault, Secretary
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