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SELECTMEN’S MEETING
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Chairman Perkins called the meeting to order at 9:00 AM.

Selectman Bond, Selectman Andrews, and Selectwoman Brunelle were present.

SELECTMEN’S MINUTES
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To approve the Minutes of December 3, 2005.


Unanimous Vote.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To approve the Executive Minutes of December 3, 2005.


Unanimous Vote.

HEARINGS, MEETINGS & LICENSES

(Executive Session – Meeting with Louise Badeau, IT Department & Roger Brunelle, IT Director – RE:  Outstanding Invoice

At the request of Ms. Badeau’s Attorney, this meeting was postponed until December 19th.

Meeting with Middleboro on the Move – Ornaments
Stephanie Chiappetta, Vice President of MOM, presented ornaments to each selectman.  The pewter ornaments of the Town Hall are the first in a series that will be sold by MOM for projects to redevelop the downtown area.  The cost is $15.00 each.
Public Hearing – ‘Natural Hazard Disaster Mitigation Plan’
Chairman Perkins read the following:  “A public hearing will be held in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, Middleborough, MA  on Saturday, December 10, 2005 at 9:45 AM, for the purpose of discussing the adoption of the proposed ‘Town of Middleborough – Natural Hazard Disaster Mitigation Plan’.  Anyone desiring to be heard on this matter should appear at the time and place designated.”  The hearing was opened.

Marijoan Bull, from SRPEDD, was present.  She explained that the Plan examines the natural hazards facing the Town of Middleborough, assesses the vulnerability of the area’s residents and businesses, and makes recommendations on way to mitigate the negative effects of typical natural hazards.  The goal is to have fewer lives lost, less property destroyed, and minimal disruption to essential services.

Ms. Bull explained that the State has a plan.  As an incentive to Local Government to create a plan, those communities who do not adopt a Mitigation Plan will not be eligible for two (2) Grant Programs:  The Federal ‘Hazard Mitigation Program’ and the ‘Pre Disaster Mitigation Grant Program’.

Ms. Bull said SRPEDD was funded through the State to do a regional program and provide assistance to local communities.  She noted that Jeanne Spalding had done a lot of work on the local plan.

Ms. Bull said the Plan has already been forwarded to FEMA.  A few minor editorial comments have been incorporated.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To adopt the ‘Town of Middleborough natural Hazard Disaster Mitigation Plan’.


Unanimous Vote.

NEW BUSINESS
Request to Approve Class II Renewals for 2006
Mr. Healey recommended approving all Class II Licenses for 2006 with the exception of Route 28 Auto Works.  He reminded the Board that Hilary Bury had been before them several months ago and was told to shape things up or the Board would consider revocation.  Mr. Healey said the property is not in any better condition.

Chairman Perkins asked if Mr. Bury had contacted Mr. Healey since the meeting with the Board.

Mr. Healey said he hadn’t.

Mr. Healey said he also sent letters to Exit 3 Truck Center, Gratuity Motors, and Tom Auto.  Each has some cleaning up to do, but he suggested the Board shouldn’t hold the licenses.  He will reinspect those properties in January, and if they are not in compliance, meetings with the Board will be scheduled.

Selectman Bond asked if the Board could “choose” not to renew Licenses without a hearing.

Mr. Healey said it depends on the severity of the problem.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To re-issue the following Class II Licenses for 2006, with the exception of Route 28 Auto Works, requesting that Hilary Bury meet with the Board at their next meeting:

Nancy Tammaro d/b/a Gratuity Motors – 299 West Grove Street

Exit 3 Truck Center – 448 Wareham Street (approved 12/15/03)

Bud’s Trailer Repair – Cushman & East Grove Streets

Dacosta, Leonel d/b/a L.D. Auto Sales – 254 Wood Street

Christopher Thomas d/b/a Modern Auto & Towing – 195 East Grove Street

Freiday, Joseph T. d/b/a Freiday’s – 132 South Main Street

Josef’s Auto Sales, Inc. – 428 Wareham Street

Kelly’s Tire Mart, Inc. – 523 West Grove Street

Metropolitan Waste Equipment, Inc. – 22 Cambridge Street

Scott Hyman d/b/a Sachem Motors – 119 East Grove Street

Tinkham, Henry & Sons, Inc. – 103 Everett Street

Robert Ventura d/b/a Ventura Motors – 307 Wood Street

William McDermott d/b/a Yankee Auto Sales – 85 Everett Street

J & S Automotive (Runwell, Inc.) – 51 East Main Street

Norm’s Repair, Inc. – 258 Old Center Street

Southeast Motors, Inc. – 603 Wareham Street

R & S Auto Sales – 161 Wareham Street

Robert Weaver d/b/a Sport’s LTD – 539 Wareham Street

Peter Geillear & David Richmond d/b/a Tom Auto – 236 West Grove Street

Vincent A. Dirusso d/b/a The Vince Russo Collection – 29A Vine Street


Unanimous Vote.
Request to Approve & Sign Documents to Refinance 1999 Bond Issue
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To approve and sign documents to refinance a 1999 Bond Issue as requested by the Town Treasurer/Collector.


Unanimous Vote.

Request to Carry-Over Vacation Time – Town Accountant
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To approve the request of the Town Accountant to carry over six (6) vacation days to the next calendar year.


Unanimous Vote.

Request for Common Victualer License – ‘Subway’ – 10 Merchant’s Way
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To issue a Common Victualer License to Gregory Vuguay d/b/a ‘Subway’, 10 Merchant’s Way, for the hours of 8AM to 10 PM, 7 days per week.

Unanimous Vote.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To instruct their Secretary to add ‘type of print clearly’ to the License application.


Unanimous Vote.

Request to Approve & Sign Septic Betterment Agreement – LaBossiere – 43 Fuller Street

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To approve and sign a Septic Betterment Agreement with Jeannine M. LaBossiere, 43 Fuller Street, in the amount of $31,331.94.


Unanimous Vote.

Request to Approve & Sign Septic Betterment Agreement – Belmont – 225 Tispaquin Street

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To approve and sign a Septic Betterment Agreement with Anthony and Helen Belmont, 225 Tispaquin Street, in the amount of $29,591.00.


Unanimous Vote.

OLD BUSINESS
There was no ‘Old Business’ discussed tonight.

TOWN MANAGER’S REPORT
Mr. Healey was not present to discuss his report.

SELECTMEN’S BILLS
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To pay three (3) bills submitted by the Middleborough G&E Department in the amounts of $89.37, $408.66, and $48.30, totaling $546.33.


Unanimous Vote.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To pay the bill submitted by SEMASS Partnership in the amount of $11,244.85.

Unanimous Vote.

OTHER
Discussion – IMA with Lakeville
Richard Lacammera and Nancy Yeats, members of the Lakeville Board of Selectmen were present.  Rita Garbitt, Town Administrator for Lakeville was also present.
Mr. Healey told the Board that he had attached the most recent offer from National Development.  A few minor changes were made, and it was sent to Town Counsel for further discussion.  He said it would be finalized next week and submitted to the Board for a final review.

Mr. Healey said he also gave material regarding the Lakeville IMA.  He said there are three (3) remaining items regarding language.

Selectman Andrews said he wanted to clarify that the three (3) issues were per the discussions of Mr. Healey and Town Counsel.

Mr. Healey said that was not true, noting the items have been outstanding since May.

Selectman Andrews said the Board is not in negotiations, and referred to his vote on February 14th .

Mr. Healey said the IMA needs to be finalized before entering into an Agreement with National Development.  He noted the first page of the National Development Agreement which is subject to the successful negotiation of an IMA.
Selectman Bond explained that, upon execution of the National Development Agreement, $500,000 will be put into an escrow account until an IMA is signed.  After DEP approval, the money will be released.

Mr. Healey reviewed the three (3) items that need to be reviewed:

1. §3-b - Resolution of Disputes “The legal fees and expenses of the party that prevails will be reimbursed by the other party”.  Middleborough wants this sentence to remain, Lakeville wants it omitted.
2. §3-c – Governing Law “This Agreement shall be governed by the laws of the Commonwealth of Massachusetts without regard to its conflict of laws provisions.  Lakeville wants this language deleted.

3. §3-d-2 “The Town of Middleborough shall provide Lakeville with a thirty (30) day notice of any changes in regulations or rates related to the use of the collective Water and Sewer System.  It is understood that Middleborough bills rate changes retroactively to the beginning of the current billing period as a standing policy.  Any such changes shall apply uniformly to Middleborough and Lakeville customers”.  Middleborough is proposing alternative language that “Failure to give any written notice as required shall not affect the validity or effectiveness of any change in regulations or change in rates”.

The Board discussed the three (3) items.

Mr. Healey said the proposed added language for #3 is because of the primary concern that a future Board could fail to provide notice, and end up with differential rates between Middleborough and Lakeville customers.

Selectman Bond noted that §8-b-2 also has language regarding a 30 day notice provision, and would have to be changed. 

Selectman Bond said item #1 “does create a nice chilling effect on suing for leverage instead of rationale reasons”.
Selectman Bond said he didn’t understand the problem with the language in #2.  He said that he would not have a problem removing that language because both parties reside in Massachusetts.

Selectman Bond said he wanted the added language in #3 in case there was a mistake on our part.  He said he did not want to see Lakeville end up with lesser regulations or rates than Middleboro customers.  He also suggested removing “required” from the language.

Selectman Andrews asked what the Board’s intentions were.  He said a motion was made last week to put this item on the agenda today for discussion.  He asked what was being intended to discuss.  

Selectwoman Brunelle noted, to go forward with the Agreement with National Development, the IMA needs to be finalized.  

Selectman Andrews said that there was a deal in place for an IMA a year ago or longer that was rejected by the Lakeville Board of Selectmen two times.  He said he would ratify an IMA because of the Agreement with National Development.
Mr. Healey said that the previous Agreement was for existing customers and providing additional water for additional future customers.  This was the problem.  After discussion, it was agreed to do an IMA for existing customers only.  National Development is recognized as a successor to the State, and treated as an existing customer.

Selectman Bond said there is “nothing” with Lakeville at the moment.  He said the terms are still open, noting that an offer and counteroffer were rejected.  He said the Board needs to decide what it wants to do.
Chairman Perkins explained that the Board voted to close negotiations on an IMA and an Agreement a number of months ago.  He said the Board agreed to have a discussion this morning.  He said a motion is needed to reopen negotiations if that is what the Board wants.

Chairman Perkins noted that the election is scheduled for a week from today, and any subsequent discussions will include an entire five (5) member Board.

Selectman Andrews said, to proceed as a four (4) member Board, would result in a “hung” Board at worst.

Selectman Bond said a fifth member will have to “bone up on the issues”.  He said the time frame may also affect the concepts, noting fuel increases and cost increases.

Selectwoman Brunelle said the discussion should be whether or not to pursue or proceed with entering into an IMA with Lakeville.  She said this would be in our best interest to clarify some issues.

Motion was made by Selectwoman Brunelle to re-enter into negotiations with the Town of Lakeville.  There was no second.
Selectman Andrews said he needed definition on what point the Board was entering into the negotiations. 

Selectman Bond said he wasn’t sure “negotiations” was the right word.  He said the Board would be picking up where we left off, not taking into account issues that are out there.  He said some foot work needs to be and then re-enter.

Selectwoman Brunelle said she had no problem dealing with specific issues, and bringing up additional questions or concerns.  She said she felt something needs to be put in place.

Selectman Bond asked why the Board “has to” get something in place.

Selectwoman Brunelle said it would make a better policy, noting there is an IMA with Carver.  She said it would make the relationship easier to understand.

Selectman Bond asked if there were problems now with existing customers.
Mr. Healey said no.

Selectman Andrews said there is little similarity between Lakeville and Carver.  He said the traffic flows will have a more significant impact on Middleboro.  

Selectman Andrews said he also disagreed with the current day value of our treatment plant being based on the consumer price index.  He said the numbers are based on 1976.

Mr. Healey said those numbers could be revisited.

Selectwoman Brunelle said the Board is discussing an IMA with existing customers only, not new.
Selectman Bond questioned National Development being a continuing customer, noting the change in usage that will occur.

Mr. Healey said they are proposing to use 42,000 gal/day which is what Lakeville Hospital used at its peak.

Chairman Perkins said he agreed with Selectman Andrews’s point about the traffic.
Selectman Andrews noted that Lakeville residents can access the road before the rotary circle.

Chairman Perkins noted that the ‘hospital project’ will happen whether Middleborough supplies the water or not.  
Selectman Andrews said the level of traffic may be less if National Development has to build their own septic system.

Chairman Perkins said negotiations should be re-opened, noting that valid points are being made, but a solution will never be made without opening negotiations.

Chairman Perkins also agreed that the sewage capacity needs to be looked at.  He noted that a 40B project has been approved by the ZBA which will construct 200+ units.

Rich Lacammera, Lakeville Selectman, told the Board that negotiations broke down in regards to a proposed IMA for existing and new customers.  He said the IMA for existing customers was not rejected by Lakeville.  He said Lakeville was scheduled to come in and sign the IMA in May, but Middleborough decided it would not be a good idea to sign the Agreement until the Agreement with National Development was finalized.  He said Lakeville has no problem with the three (3) issues that were brought up this morning, and they are ready to move forward.
Motion was made by Selectwoman Brunelle and seconded by Chairman Perkins to re-open negotiations for the IMA.  VOTE 2 – 2 (Motion doesn’t carry)

Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To take the matter under advisement until such time as there is a fifth member of the Board, and to think about the manner to best proceed.


VOTE 3 – 1 (Selectwoman Brunelle opposed)
Selectwoman Brunelle asked what a fifth member would do.

Selectman Andrews said it would give Mr. Healey time to respond to questions raised today, and to re-look into the costs.  He said he didn’t feel $500,000 was an adequate donation from National Development.

Selectman Andrews said the IMA is irrelevant until the Board comes to terms with National Development.
Selectwoman Brunelle disagreed.

Selectman Bond explained that, if the IMA was approved prior to the Agreement with National Development, there would be no reason for National Development to negotiate.

Jane Lopes asked if anything in the Agreement with National Development would change the language of the IMA.

Mr. Healey said it depends on future negotiations.

Selectman Andrews noted that Lakeville did not want Middleborough to treat National Development any different, i.e. 53A donation.

Mr. Lacammera said the 53A donation is Middleborough’s choice.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To put the National Development Agreement and the IMA on the agenda for discussion on January 23rd.


Unanimous Vote.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To put the National Development Agreement and the IMA on the agenda for a vote on January 30th.


Unanimous Vote.

Discussion – Proposed Charter Changes
The Board had received proposed Charter Changes in regards to the Town Manager from the Town Manager Search Committee.  Chairman Perkins said a decision needs to be made on whether or not to form a Charter Review Committee.

Selectman Andrews suggested scheduling a work meeting to discuss the changes as a Board.  He said the public could also attend the meeting and be made aware of the issues.

Selectman Bond said he had no problem with the concept.  He said he would outline the Charter to make it easier to interpret.

It was the consensus of the Board to schedule a meeting on Thursday, January 19, 2006 at 7:00 PM to discuss proposed Charter Changes.

Permanent Cable Committee
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To request that the Town Manager schedule a Permanent Cable Committee meeting so that negotiations with Verizon can begin.


Unanimous Vote.

Fees & Charges for Water & Sewer Connections
Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To ask the Town Manager to make a presentation to the Board regarding what the Town charges for hook up fees vs. the cost of a septic system.


Unanimous Vote.

The Board will have this discussion at the end of January.

Agreement from Attorney Sandman
The Board received correspondence from Attorney Richard Sandman regarding his proposed Agreement concerning representing the Town in a suit against MTBE.

Selectman Bond said he reviewed the document and was bothered by a number of things.  He noted that he had asked Attorney Sandman if there would be something in the Agreement saying that the Town would not be liable for costs if the suit was lost.  There is nothing in the Agreement.

Selectman Bond also noted that the 1/3 contingency fee also includes attorney’s fees if awarded.  He noted that the cost of copying, shipping, posting, etc. can be charged to the Town.

Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board

VOTED:  To forward the proposed Agreement to Town Counsel so that Selectman Bond can discuss his concerns.

Unanimous Vote.

‘Maxim Motors Plant’
Selectman Bond said that there is a lot of unused equipment and materials accumulating on the lot of the old ‘Maxim Motors Plant’.  He said the owner has agreed to clean it up by some time in January.

The Building Commissioner will be sending a letter confirming this Agreement.

CORRESPONDENCE
· Selectman Andrews noted the new website www.mrmiddleboro.org.  He said that, in his opinion, it is better than the Town’s website.  He aid it markets the Town’s assets, including businesses, museums, and farms, to the outside world.

· Mr. Healey was asked to respond to a letter from David Clemons regarding snowplowing.  Mr. Clemons has sent several letters, and the Board asked that Mr. Healey respond prior to his going on vacation.

· The Board discussed correspondence from Attorney William Rounds in regards to Waterville Development’s Comprehensive Permit Application.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To instruct the Town Manager to review the correspondence with Town Counsel prior to sending a response.

Unanimous Vote.

· The Board received notice from the Department of Housing & Community Development that the ‘Affordable Housing Plan’ has been approved.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To enter into Executive Session at 10:58 AM, not to return to Open Session, to discuss Contract Negotiations.

A poll vote was taken.  Selectman Bond, Selectman Andrews, Selectwoman Brunelle, and Chairman Perkins approved.

VOTE 4 – 0

Diane Henault, Secretary
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