Middleborough Board of Selectmen
April 14, 2008

Meeting Minutes
At 7:05 PM Acting Chairman hereinafter referred to as Chairman Rogers opened the meeting.

In attendance were Selectmen P. Rogers, S. Spataro, M. Brunelle and M. Duphily.

Chairman Rogers noted that Verizon and Comcast representatives were scheduled to appear before the Board this evening at 7:05 PM to provide an update and acknowledged that neither were present at the moment.

The Chairman read aloud the Verizon PEG Access email update dated April 7, 2008.

Chairman Rogers stated that the next scheduled appointment before the Board was regarding a Title 5 Variance Hearing RED 9 Aronson Way.  The Board welcomed Health Officer Jean Spalding who reviewed the variance information with the Board.  The engineer of the project, Jamie Bissonnette, joined the meeting at 7:10 PM.  Selectwoman Duphily asked the Agent if she was satisfied with the intended plan to which she responded in the affirmative.  Selectwoman Brunelle asked if the Health Officer felt it would be a hardship on the applicant if the matter had to wait until the Board’s next meeting to which she responded that she would be available next week.  Selectwoman Brunelle addressed the Chairman and indicated that everything appeared to be in place to move forward this evening with the hearing.  Selectwoman Duphily stated that she saw no reason not to move forward.  Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:  To open the public hearing at 7:19 PM.


Unanimous vote.

The Chairman declared the hearing closed at 7:21 PM.
Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board
VOTED:  To approve variance as requested and as recommended by Health Officer, in accordance with plan dated 11/21/07 for 9 Aronson Way, including the deed restriction, as required.

Three in favor.  One abstained.

NEW BUSINESS
Abatement Request

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, for discussion, Board

VOTED:  To approve abatement request for Fire Protection charges at the Central Baptist Church Community Building in the amount of $9,798.  
Three in favor.  One abstained.

Selectwoman Brunelle asked Water Department Superintendent R. Tinkham why the Church continued to pay this bill since 1989 and not ask for an abatement before now.  Mr. Tinkham indicated that it had gone unnoticed.  Selectwoman Brunelle asked how it 
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would be paid back.  Mr. Tinkham indicated by way of a rate reduction on future bills.  Selectwoman Brunelle requested the Town Manager’s recommendation.  The Town Manager recommended that the Board allow the abatement.

Wareham Street (Rte. 28) Water Main Improvements Project from Heller & Smith Corp.

Confidential Secretary to ask Chairman Bond to determine if he would like to put on future agenda and the Town Manager is to recommend a date.
Heller & Smith Corp. re Wareham Street Water Main Project Change Order – Police Details.

Board heard from Town Manager Lombard who explained that his office received a telephone call last week in which he learned that the Police Department had not received payment for some of the Police Details worked on the Wareham Street project.  Heller & Smith is supposed to pay the details ahead of time and the Town is supposed to reimburse them.  The Police Chief’s “Detail” account is getting low and we don’t want to end up in a deficit.
The Town Manager recommends having Heller & Smith give us a letter stating that if we increase requisition payment #2 and include the $40k in project details in the past month, they will refund the Police Department fund and pay the details immediately.  The Town Manager explained that there was a $65k amount put in the contract for police details.

The Town Manager indicated that he will be coming back to the Board in a week or two with a change order to take the balance of the $65,000 out of the Heller contract , leave it in the project costs and have the details processed through the Water Department, allowing it to be paid more timely.
Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, Board

VOTED:  To approve Town Manager’s recommendation and authorize the Town Manager to inform Tighe & Bond to pay requisition #2 at $379,956.41.
Three in favor.  One abstained.  

Chief Russell addressed the Board and recognized how helpful Town Manager Lombard had been with reviewing and finding a resolution regarding the outstanding Police Detail payments.

Douglas Blanchette

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, Board

VOTED:  To rescind vote to appoint Douglas Blanchette as a Special Police Officer and to appoint him as an Auxiliary Police Officer.

Three in favor.  One abstained.
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Upon request by Selectwoman Brunelle, Chief Russell explained the difference between an Auxiliary Police Officer and a Special Police Officer as follows:
By law, an Auxiliary Officer can’t receive money and a Special Police Officer can.  The Auxiliary Officer is like a compliment to the Police Department when extra officers are needed.

Appointment of Special Police Officer
Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:  To approve appointment of Lorne D. Estabrook of the MA Environmental Police as a Special Police Officer.


Three in favor.  One abstained.

Tikki Buddha
Vice Chairman Rogers read aloud letter from Police Officer Adam Levesque regarding Tikki Buddha’s March 29, 2008 liquor license violation.  Board heard from Chief Russell who recommended that the Board schedule a Liquor License Violation hearing.
Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board
VOTED:  To approve recommendation of Police Chief and schedule a Liquor License Violation hearing for Tikki Buddha.


Unanimous vote.

SRPEDD Appointments

Chairman Rogers gave an overview of the appointment renewal status.  Selectwoman Duphily questioned whether the Board/Town wants to remain in this group and suggested that we ask Joint Transportation Planning Group Alternate Ruth Geoffroy and Delegate Jack Healey if they feel that we are being represented by this group.  Selectwoman Brunelle expressed that she is very concerned at the lack of representation by SRPEDD.  Selectman Spataro expressed that many present and prior Selectmen have asked these same questions and he turned to the Town Manager for comments and a recommendation.  The Town Manager recommended that the Board not pull out of the program because it needs to remain cognizant of what is happening within the circles, especially relative to the resort casino.  He suggested that the Board needs to go to SRPEDD to address these issues.  He suggested that the Town could lose federal and state funds if it were to withdraw from the group.  The Town gets to be part of the whole regional planning perspective.  Selectman Spataro acknowledged that the Town was not represented in a number of scenarios as was witnessed by the news articles that followed the Board’s recent meeting with SRPEDD representative Steve Smith.
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Upon motion by Selectwoman Duphily and seconded by Selectman Spataro, Board

VOTED:  To table the matter until Chairman Bond has had the opportunity to comment and to ask for Ruth Geoffroy and Jack Healey to be present to comment as well.  The Chairman can determine if we hold a meeting with these individuals before May 21, 2008.
Three in favor.  One abstained.

Selectwoman Brunelle commented that there are school bus access and emergency public safety concerns.  The question remains as to how emergency personnel can respond to the Town’s residents if the road is closed.

Chairman stated that until we go to the Executive Board, and announce that we are not happy with the service that we are paying for, nothing will get resolved.  He asked if the members were willing to do that.  Selectmen Spataro, Brunelle, and Duphily agreed.

Requests for Earth Removal Permit Extensions:

Chairman Rogers publicly apologized to Don Boucher for comments he made at the Board’s April 7, 2008 meeting regarding his (Mr. Boucher) wearing a hat.  He accepted the apology.  Mr. Boucher spoke regarding request by Plympton Sand & Gravel on behalf of Sam Pike for a six month Earth Removal extension.  He would support the request.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, Board

VOTED:  To approve Mr. Boucher’s recommendation to issue a six month extension for an Earth Removal permit for Sam Pike, 38 Short Street.

Three in favor.  One abstained.

Mr. Boucher supports a one-year extension for Daniel F. & Janice L. O’Connor for a one-year Earth Removal extension, but only for the one year, as they have had this permit for three years now.  He will be following the project.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, Board

VOTED:  To approve a one-year extension, as recommended by Highway Department Superintendent Don Boucher, with additional language that the Board would like to see it completed within the year.

Three in favor.  One abstained.

Mr. Boucher told the Board that the applicants should be here to explain the status of their projects and the need for the extensions in the future.  Board agreed.
Chairman Rogers announced that Comcast and Verizon representatives have not shown up and that the Chairman will determine a new date for the Board to meet with them.  They are to be notified.  Mr. Renfrew addressed the Board and announced that, although he could, until Saturday, he is no longer able to access the local cable channel from his residence.
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Town Manager announced that he had presented the Board with an analysis last week that showed that the Town would net out with a $675k deficit and since that time he has been working towards finding a solution.  He has come up with a funding resolution as the best solution that won’t really impact this or next year’s budgets.  He passed out handouts to the audience.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:  To accept the resolution, as presented by Town Manager, in balancing the FY09 Budget.


Three in favor.  One abstained.

Selectwoman Brunelle thanked Mr. Lombard stating that he did the job well and put a lot of work into it.  She commended him.  The Vice Chairman commented that Mr. Lombard has been an asset since he has been here.  Selectman Spataro agreed.
Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:  To align the Special Town Meeting Articles in the order as recommended by the Town Manager.


Three in favor.  One abstained.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:  That Annual Town Meeting Articles 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, and 23 be moved and renumbered accordingly after Article 45, placing the Zoning articles in the middle as most people don’t tend to stay to vote on these.  This will allow the Town to get to the items that need to be addressed and keep being put off.


Three in favor.  One abstained.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, Board


VOTED:  To delete Article 41 Gibbs Property.


Three in favor.  Once abstained.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board


VOTED:  To delete Article 15, Design Upgrade-drainage-Summer Street.
Three in favor.  One abstained.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:  To move Articles 43, 44, & 45 above Article 27.
Three in favor.  One abstained.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:  To sign signature page of the amended Annual Town Meeting Warrant

Three in favor.  One abstained.
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BILLS

The Tighe & Bond bill was handed to R. Tinkham to review.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:  To approve payment to Collins, Loughran, & Peloquin in the amount of $2,581.25.
Three in favor.  One abstained.

Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, Board


VOTED:  To approve payment to Southcoast Media in the amount of $146.25.

Three in favor.  One abstained.

CORRESPONDENCE

#16 Relocation of Route 79 – SRPEDD

Selectman Spataro asked if the Town Planner will be corresponding with SRPEDD regarding this matter.  It was noted that this correspondence has been copied to Town Planner Ruth Geoffroy.  Selectman Spataro requested that this correspondence be noted so that the Town Planner can comment when the Board meets with her and Jack Healy, or at an earlier date.
#1 FY’08 Election-Plymouth County Clerk of Courts Vacancy

Selectwoman Brunelle announced that this will appear on the 11-4-08 ballot.
#8 Seminar for Licensing Agents

Upon motion by Selectwoman Brunelle and seconded by Selectwoman Duphily, Board

VOTED:  To send its Confidential Secretary Jackie Shanley to this seminar.
Three in favor.  One abstained.

#17 Tax Abatement Program – COA

Selectwoman Brunelle explained that the Board had asked the COA Director to draft guidelines.  This item is to be put on the agenda to discuss with the Director Andrea Priest during the month of May.
#5 Edgeway Park – Robert Malcolm

Selectwoman Duphily asked for an explanation.  Selectwoman Brunelle brought her up-to-speed.

#11 Carver ZBA 4/17/08 Agenda

Selectwoman Duphily asked why we receive a copy of this agenda.  It was explained to the Selectwoman that it is simply a courtesy.

#14 Verizon letter – Robert Treano

Selectwoman Duphily asked for an explanation.  Selectwoman Brunelle explained.
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Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:   To send letter of thanks to Mr. Armanetti for having had served on Board of Registrars.

Three in favor.  One abstained.

BILLS
Upon motion by Selectman Spataro and seconded by Selectwoman Brunelle, Board

VOTED:  To authorize the Water Department to pay the Tighe & Bond bill in the amount of $15,607.95 and to give all future Tighe & Bond water-related bills
to the Water Department for payment.

Three in favor.  One abstained.  

Selectwoman Brunelle reiterated that any bill received from Tighe & Bond, having to do with the proposed Resort Casino, will come before the Board for approval.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, Board

VOTED:  To adjourn meeting at 9:01 PM.

Three in favor.  One abstained

_________________________________

Jackie Shanley, Confidential Secretary

BOARD OF SELECTMEN

