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Chairman Perkins called the meeting to order at 7:00 PM.
Selectman Bond, Selectman Andrews, and Selectwoman Brunelle were present.

Selectman Spataro entered the meeting at 9:15 PM.
SELECTMEN’S MINUTES
Selectwoman Brunelle made an amendment to the Minutes of April 7, 2006.

Upon motion by Selectman Bond and seconded by Chairman Perkins, the Board


VOTED:  To approve the Minutes of April 7, 2006 as amended.

VOTE 2 – 0 – 2 (Selectwoman Brunelle and Selectman Andrews abstained)
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board


VOTED:  To approve the Minutes of April 10, 2006.


VOTE 3 – 0 – 1 (Selectman Andrews abstained)

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board


VOTED:  To approve the Minutes of April 20, 2006.


VOTE 3 – 0 – 1 (Selectman Andrews abstained)

HEARINGS, MEETINGS & LICENSES
Introduction to Anna Nalevanko – Director, Office of Economic & Community Development
Mr. Healey told the Board that he and Ann Ventura had interviewed 6 candidates and agreed that Anna Nalevanko was the best choice for the position of Director of the Office of Economic & Community Development.

Ms. Nalevanko told the Board that she was excited to work with the Town, and looked forward to hearing ideas for projects.
Ms. Nalevanko will start work on May 3rd.

Request for Letter of Support – Fairhaven Rest Home
This item was tabled.

Hearing – Request to Relocate Facilities – Summer Street – Verizon & MG&E
Chairman Perkins read the following:  “A hearing will be held in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, Middleborough, MA on Monday, April 24, 2006 at 7:05 PM, for the purpose of discussing the petition filed by Verizon New England Inc. and Middleborough Gas & Electric Department, to relocate pole 66/4 on Summer Street.  This petition is necessary in order to maintain support to the existing pole line and to relocate existing pole due to road reconstruction.  Anyone desiring to be heard on this matter should appear at the time and place designated.”  The hearing was opened.

The green cards were returned to the Selectmen’s Office.

Bill Taylor, Manager of the Electric Division, told the Board that the proposal is being made to relocate off an intersection.

Selectwoman Brunelle asked if the new location would impair the egress of an existing driveway.

Mr. Taylor said he didn’t believe so.

Joanne Robideau, Verizon, said the relocation is due to road construction.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the request of Verizon New England Inc. and Middleborough Gas & Electric Department, to relocate pole 66/4 on Summer Street in order to maintain support to the existing pole line and to relocate existing pole due to road reconstruction.  

Unanimous Vote.

Meeting (cont.) – Darrell & Debra Vitali – RE:  Request to Tie-in to Sewer Line
Mr. Healey provided the Board with a Peer Review letter from Weston & Sampson.  A negative recommendation was made.  He said the option is to pump to the manhole that was identified.  This would also require DEP approval due to the mixed use (commercial and domestic).  

Mr. Healey said he had met with Mr. Vitali last week and had provided a copy of Weston & Sampson’s Review.  

Mr. Vitali said that the recommended option would be costly because of the requirements of flowable fill and a police detail.  Mr. Healey said he would support waivers of these requirements.  He noted that the project is located on a dead end street.  He said the work could be done on the edge of the road.

Chairman Perkins said the police detail is at the discretion of the Police Chief.  He said he would want assurance that the project would not be in the roadway before waiving the requirement for flowable fill.

Joe Ciaglo was present.  He said he met with Kevin Walker, the Vitali’s engineer.  He said it was determined that a significant amount of the work can be constructed on the property.  This would reduce the length to 280’.  He did not recommend working on the edge of the road.  He said the quickest and most advantageous way of doing it would be to bring the main out to the center of the road parallel to ours.
Mr. Healey asked about waiving the flowable fill.

Mr. Ciaglo said people do not want this waived.  He said it would not be a huge trench.  He said it could be as little as 18” wide and 3’ deep.

Selectman Andrews asked if there was any reason to be concerned of our line being damaged.

Mr. Ciaglo said no.

Mr. Vitali’s attorney, William Sankavitch, said that he had talked to Town Counsel, and if a favorable vote was issued, he would get together with Attorney Murray tomorrow to work out the legal papers.
Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board

VOTED:  To allow a low pressure line to be run down the middle of the road to the manhole a the intersection of Clayton Road and Mill Street, not to waive the requirement of flowable fill, and to waive the requirement of a police detail subject to the final approval of the Police Chief.


Unanimous Vote.

Hearing – Request for Title V Variance – 133 Wareham Street
Chairman Perkins read a letter from Darren Michaelis, AZOR Land Sciences, requesting local upgrade variances.  The hearing was opened.

Jeanne Spalding was present.  She said that Mr. Michaelis could not attend tonight’s meeting because of the birth of his third son.

Ms. Spalding said she is in favor of the request because the lot is minimal in size, and the plumbing would have had to be rerouted to move the system to the front.

Ms. Spalding noted an oversight on the plans that were submitted.  They will be revised.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board
VOTED:  To approve the request for a Title V Variance for property located at 133 Wareham Street, Middleboro, MA as follows, subject to approved plans upon which the Health Officer will make final corrections:

Local Upgrade Request:
1. A Reduction of the setback of the leach field from the property line from 10’ to 6’ minimum per 310CMR Section 15.405(1)(a).

2. A Reduction of the setback of the leach field from the crawl space from 20’ to 10’ minimum per 310CMR Section 15.405(1)(b).

3. A Reduction of the setback of the septic tank from the crawl space from 10’t o 6’ minimum per 310CMR Section 15.405(1)(b).

Unanimous Vote.

Meeting with Finance Committee – RE:  FY07 Budget & Transfer Request
The Board met with the FinCom to get an update on the FY07 Budget.
Rich Pavadore, Chairman of the FinCom, read the following:

“Subject:  FY07 Finance Committee Report Based on Departmental budgets.  These include

· Level Services Budget

· Level funded budget based on FY06, ATM

· -5% general government budget cut based on FY06 ATM 

When we last spoke, the anticipated revenues for FY07 are $ 57,788,322.00.  At that meeting there was a consensus to use a budget deficit of ~ 1.7M.  We believe this figure was assuming a school base budget without initiatives and a 5% budget reduction from the FY06 ATM in all general government departments.

The Finance Committee has reviewed the three budgets received by the department heads.  These include the level service, the FY06 ATM level funded and the FY06 ATM-5% budgets. 

· The level service budgets increase general government by 1,396,819.00 or 12.7%. The level service PERSONNEL budgets of general government increase by $1,326,097.00 or 14%

· The FY06 ATM level funded budgets, indicate that most departments will experience reduced hours to the public, possible decertification, loss of grant monies as well as personnel layoffs.  

· From the FY06 ATM-5% submittals, virtually all general government department heads have indicated they cannot properly operate their department with any level of acceptable performance. 

The school department has not decided on their final FY07 budget to propose to Town Meeting.  They are currently between two numbers.  One is the operational “Base” budget of $24,455.000.00 and the other is a “Base with new initiatives” budget of $ 24,908,600.00.  The “base” budget (if approved) represents an increase in this department of $ 1,412,085.00 or 6.1%.  The “new initiatives” budget (if approved) represents an increase in this department of $ 1,865,685.00 or 8.1%. 

 The two budgets differ by $ 453,600.00 or ~ 1.8%.   These numbers do not include transportation, which is expected to add another $2,016,230.00.  

The Town of Middleboro is obligated by Net School Spending formulas to appropriate $24,392,387.00.  Thus both our base and the new initiatives budgets are above this figure by $ 62,613.00 and $ 516,213.00 respectively.  

The Finance Committee believes it is clear that general government would benefit dramatically if the school committee and Town Meeting agree to this figure which still represents an operational increase of 5.8% over last years number.  It is unclear at this time as to how the School Committee stands on this issue.  The Finance Committee voted on April 24th to support a school operational budget equal to the net school spending figure.  

The Finance Committee has found that a vast majority of the required increases are from personnel.  There is minimal cost savings by further reducing supplies or purchase of services. 

Using the department heads level services budgets, 11 departments out of 32 are requesting payroll increases over 5%. This does not include a dramatic increase in the number of employees in any department.   The Federal Bureau of statistics shows the consumer price index  for the Boston surrounding area to be 3.3% from FY04 to FY05 and the inflation rate from FY05 to FY06 to be 2.5%.

The Health insurance costs for the town are estimated to increase $ 825,586 or 10%.  The town currently pays 90% of HMO based insurance plans.  A 5% percentage change in town paid health insurance represents a savings of $ 440,500.00 to the town.  

The Retirement costs for the town are estimated to increase $ 266,373 or 10.4%. 

We believe it is evident that the three largest departments seeking increases contribute most to the deficit are School, Police and Fire, respectively, all of which are payroll driven by a high percentage.   These three departments combined personnel costs are $24,478,918.00 (FY06) compared to the total town payroll of $28,734,997.  (85%)

· The School payroll requested increase (with initiatives) from FY06 to FY07 is $1,321,513.00 or 70.8 % of the total operational budget.  Within the personnel line there is $ 328,600.00 for new hires/initiatives.  The remaining $ 992,513.00 or 5.1% is for the current staff.  From recent history, in order to maintain current staffing and given the current contractual requirements, the School department personnel budget will increase an average of 5-8% per year.  This equates to ~ $1-1.5M per year.  

· The Police department level services budget shows a personnel increase of $ 678,201.66 or 22.7%.  Due to the large payroll increase for level services, a level funding or -5% cut drastically effects the department.  The personnel increase from level funding to level services at FY06-FTM is equal to the pay of 6 full time officers, 4 dispatchers, 3 full time clerks, 1 E911 coordinator, and 1 full time custodian.  From the supplied budgets, it appears that due to contractual requirements, this department will not save the town money by cutting the department budget.  The monies will be simply divided among fewer officers due to required overtime.  

From recent history, in order to maintain current staffing and given the current contractual requirements, the Police department personnel budget will increase an average of 6-8% per year. This equates to ~ $200K per year.  

· The Fire department level services budget shows a personnel increase of $300,738.00 or 13.6%.  There are similar consequences to cutting this budget.  According to the Fire Chief, in FY05, there were 33 personnel manning three stations.  The payroll budget at that time was $ 2,037,027.00.  The Fire department level services budget is requesting a total personnel figure of $ 2,508,812.00.   If passed at Town Meeting, this budget will have increased $ 471,785.00 or 23% in two years while also reducing its force from 33 to 25 or 24%.  In order to restore this department to its 2005 personnel level using current personnel figures, we would need to increase this department by ~ $ 489,000 bringing the new personnel figure to ~ 2.9 M, an increase of $ 691,926.00 or 131% of last years figure.  From recent history, in order to maintain current staffing and given the current contractual requirements, the Fire department personnel budget will increase an average of 6-10 % per year. This equates to ~ $175K per year.  

In summary, given the recent conditions and requested budgets, the combined school, police and fire departments personnel budgets will increase by ~ $ 1.5M - 1.8M.  These figures should be amortized into annual budgets given the current contractual conditions. 

Sincerely Yours,

The Finance Committee”
Mr. Pavadore told the Board that he hoped the School Committee could live with the base budget.  He said the Tow needs to fight to get Chapter 70 monies back.  Unless significant revenues are found, or health insurance changes, departments will have to close.

Mr. Healey noted that the ‘House Budget’ is $1 million less than the one proposed by the Governor.  He noted that, even with a 5% cut, we would still be $1.7 million short.

Mr. Pavadore said the difference between the initiative and base budgets for the School Department is 1.8%, or $453,000.  This amount totals more than 26 general government budgets.

Selectwoman Brunelle noted that the School Department budget doesn’t include transportation.  The bids are estimated to be more than $400,000 from the current amount.

Mr. Healey said we are trying to negotiate that bid down.

Selectman Andrews said it was important for residents to know that many towns throughout the Commonwealth are facing the same issues.

Mr. Healey explained how the Ed Reform Program has contributed to the Town’s deficit.  He also said we need to figure what to spend the limited resources on.  He said a lot of things will be “left by the side of the road”.

Selectwoman Brunelle said the Town has been fighting for 10 years.  She suggested there may be a need to look for an override for the School Department to cover increases.  She noted the Town has supported $1.3 million increase over and above the required spending for years.  She suggested the Plymouth County Board of Selectmen Association should be brought back to tell State Legislators what towns are facing and to let them know that cuts are not acceptable to any local government.

Selectman Bond noted that laying off Police or Fire Department personnel will cost more in overtime.

Mr. Pavadore noted that there is a minimum manning requirement in the Police Department.  He wasn’t sure if there was in the Fire Department.
Selectman Bond asked if the FinCom had made suggested cuts based on revenue.

Mr. Pavadore said departments are not given more weight because they give revenue.

Selectman Bond suggested reallocating resources – taking from one department and adding to a revenue producing department.

Mr. Pavadore said he would hope that departments are at the minimal manning needed to bring in the maximum revenues.

Selectman Bond said the choice is to shrink government or support an override.

Mr. Pavadore noted the town is growing.

Selectwoman Brunelle noted that budgets that were submitted are misleading because they include reinstating positions that were previously cut.

Mr. Healey said we need to start talking in terms of cutting hundreds of thousands of dollars or we will be forced to consider shutting down entire departments.
Selectman Andrews asked how many safety personnel the Town is willing to keep to give up other services, such as the Library and Parks Department.  He said this will be a tough decision and the Board doesn’t have the information needed to make it.

Selectman Bond said, putting aside minimum staffing levels, by contract you would still need a certain number of officers per shift.  He said you’re not getting the “bang for your buck” if you get rid of Police or Fire.  He said you then turn to the Library, Park, DPW, to find cuts.

Mr. Pavadore said other departments are too small to make any further cuts.

Mr. Healey noted that the DPW is at the 1973 staffing level.

Mr. Pavadore noted that there is a 22.6% increase for payroll for the Police Department.

Mr. Healey said the numbers need to be reviewed.

Chairman Perkins said a budget needs to be prepared for the Annual Town Meeting.

Mr. Pavadore suggested approaching all Unions for health care changes before supporting an override.

Chairman Perkins noted that legislation had been there to allow changes, but was taken away.  If something is attempted on a local level, all Unions must agree.

Selectman Bond suggested having a meeting with Department Heads and Union Representatives asking for possible resolutions.
Danielle Bowker agreed.  She noted an official request has never been made of the Unions.

Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board
VOTED:  To ask the Town Manager to schedule a meeting with Department Heads, Union Reps, and representatives from the School Department as soon as possible.


Unanimous Vote.

The FinCom will also be part of this meeting.
Selectwoman Brunelle suggested those attending should be asked to bring ideas and solutions.

Mr. Healey suggested the Selectmen and the FinCom meet twice a week for the next 5 weeks.

Chairman Perkins said he would not be available to meet twice/week.  He said it is the job of the FinCom to establish a budget.  He said the Selectmen are working with them consultatively this year.

Mr. Pavadore agreed that meeting twice/week is not necessary.  He said the FinCom can prepare a balanced budget, but the Selectmen need to be aware of what is being done and be “on the same page”.

Mr. Healey said talking about health care concessions is a huge job and there is only one month to prepare the budget.

Discussion ensued on what the meeting’s agenda should be.

Mr. Healey said he understood that the Selectmen and the FinCom would do prioritizing.

Chairman Perkins said that would ultimately be done.

Selectwoman Brunelle said that would be the purpose of the meeting.

Selectman Andrews suggested a time limit should be set for speaking.

Selectman Andrews said he could not support anything more than the net school spending figure.  He asked if the FinCom had taken a position.

Chairman Perkins said the Board can’t support anything beyond.

Selectwoman Brunelle said an override needs to be looked at if the School Department continues to be support above those levels.

Steve Studley said he would not support an override unless the employees met half way in giving and taking.  

Mr. Healey noted that balancing the budgets and laying off people in the fall would not be an option this year.

Mr. Studley agreed.

Harry Pickering asked to address the Board regarding the impact of cuts on his department.

Chairman Perkins said it would not be fair to other departments.

Mr. Pickering said he was disappointed.

Reserve Fund Transfer Request
Discussion ensued on the Board’s request for a Reserve Fund Transfer to pay outstanding Labor Counsel bills and building and maintenance bills for Town property at 63 Miller Street.

Mr. Pavadore said the FinCom wanted to know what the specific issues were for Labor Counsel.

Chairman Perkins said they are current legal bills and the Board is not at liberty to tell what they are because it is pending unresolved litigation.  
Selectwoman Brunelle said these issues were not anticipated last year and therefore fall under the FinCom’s definition for a Transfer.

Discussion ensued on a supplemental budget article for Town Meeting.

It was the consensus of the Board to have one (1) article listing all requests for departmental supplements.

It was decided that the Budget Meeting would be held next Thursday, May 4th at 7PM in the Town Hall Auditorium.
Hearing – Re:  Septic System Upgrade – Thimas – 531 Wareham Street
Attorney David Gay was present to represent Benjamin P. Thimas, Jr., 531 Wareham Street.

Attorney Gay told the Board that his client had received a letter requesting that he upgrade the septic system at 531 Wareham Street.  This was not completed within the time frame.  

Attorney Gay said that, because the property was transferred within the family, his client thought the upgrade did not need to be done right away.  
Attorney Gay said he spoke to Mr. Thimas who understands the upgrade has to be done.  He is asking for a period of 6 months to do this.

Jeanne Spalding said she was concerned with extending the time, noting that this has been ongoing since 2004.  She had contacted Mr. Thimas on numerous occasions.  Plans for the system were approved some time ago.  She said Mr. Thimas had started operating a farm stand without permits and was apprised of what was needed.  She said the perc test and plans were completed on 4/3/02 and the project should’ve been completed by 2004.  It is now 2 years later.  She said people are living at the property.
Selectman Bond asked what the alternatives were for making sure the system was completed.

Ms. Spalding said the Board could order it immediately or go to District Court for litigation.  The Board could also condemn the residence through a hearing.

Ms. Spalding noted there is the Septic Betterment Program that loans residents money to complete the systems.

Selectwoman Brunelle asked if Mr. Thimas was aware of this option.

Attorney Gay said his client may have to pursue this.  He said only his mother lives at the property and there have been no problems with the system even though it has failed.

Chairman Perkins said Mr. Thimas’ non responsiveness was a problem.

Selectwoman Brunelle asked how long it would take to obtain the betterment.

Ms. Spalding said a matter of weeks.

Mr. Healey asked if there was a contactor in place.

Mr. Thimas said he has not sought a contractor yet.  He said he was ignorant to what was going on.  When he went to town for permission for the farm stand, he learned that the system would have to be changed because of a change of use.  He said the farm stand operation was stopped, and believed he no longer had to be concerned with the system.

Mr. Thimas said he has 2 properties for sale, and intends to move to the Wareham Street location.  He said this would be a financial burden, and needs time.

Chairman Perkins suggested seeking a betterment and paying it back when the property sells.

Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board

VOTED:  To allow 60 days for Benjamin P. Thimas, Jr. to submit an application for the Septic Betterment Program and contract for the completion of the upgrade of the septic system of property located at 531 Wareham Street, Middleboro, MA.


Unanimous Vote.
Meeting with Jim Coffin, Chairman Herring/Fisheries Commission – RE:  Retaining Wall
Mr. Coffin provided an update to the Board, including transfer of fish to Rhode Island for stocking.  He told the Board that Hannaford Supermarkets had organized a clean-up on Earth Day.  Over 75 volunteers took part.

Ron Burgess, member of the Commission, told the Board that a presentation was made regarding the retaining wall.  Interlocking blocks of high density concrete should be used.  The Commission is seeking to get the potential cost.  A 3 year permit through ConCom will be requested.  Grants are being applied for.
Mr. Burgess said a request is being made to expend $5600 to get a working plan, cover the costs of copies, site visits, and filing of the wetlands permit.  A percentage is also being requested for unforeseen issues.  The source of the funds will be the revolving account.
Mr. Healey asked what the balance is in the account.

Mr. Coffin said approximately $40,000.  It is not believed that the remaining monies will be able to pay for the retaining wall. 

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To authorize the Middleborough/Lakeville Herring Fishery Commission to expend up to $6,160 from the Revolving Fund to develop plans for the repair of the retaining wall at the Wareham Street Herring Run.

Unanimous Vote.

NEW BUSINESS
Request to Authorize Payment of Permanent Cable Committee Bills
Mr. Healey informed the Board that Lisa Higgins has agreed to pay outstanding Cable Committee bills subject to the Board’s authorization.

Upon motion by Selectwoman Brunelle and seconded by Selectman Spataro, the Board
VOTED:  To authorize the Permanent Cable Committee, pursuant to the Comcast Agreement, to expend the funds to pay two (2) bills submitted by LCN Networks of Weymouth, MA.


VOTE 4 – 1 (Selectman Bond opposed)
Request to Approve & Accept Valley Road Drainage Easement
Mr. Healey noted that in 2000 Town Meeting gave authorization for the Board to accept gifts of easements in connection with drainage with town ways.

Mr. Healey said there had been no drainage at the end of Valley Road which results in icing problems each year.  With this easement the Highway Department can, in the future, use Chapter 90 monies to install proper drainage.
Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board

VOTED:  To accept the drainage easement on Valley Road from Anders Martenson, Jr. and Margaret M. Martenson.


Unanimous Vote.

Mr. Healey will work with Town Counsel to draft a final document to be filed with the Registry of Deeds.

Request to Acknowledge Kramer Park Sponsors – OECD
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To acknowledge the donations for the Kramer Park from Oak Point and Cirelli Foods, Inc.


Unanimous Vote.

Request for Parade Permit, Use of Auditorium & Poppy Drive – Veterans’ Services Officer
Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board

VOTED:  To approve the request of the Veterans’ Services Officer to hold the annual Memorial Day Parade on Monday, May 29, 2006 which will begin at the Town Hall parking lot at 10:00 AM, use of the Town Hall Auditorium if the parade should be cancelled due to inclement weather, and the annual Poppy Drive commencing Thursday, May 25th and running through Saturday, May 27th.


Unanimous Vote.

Request to Appoint Special Police Officer for 2006 – Police Chief
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To appoint David Shanks as a Special Police Officer for 2006.


Unanimous Vote.

Request to Reappoint Trustees – Library Board of Trustees
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To reappoint Maryanna Abren and Diane Maddigan to the Library Board of Trustees for a period of three (3) years.


Unanimous Vote.

Request to Rent Town Hall Auditorium & Waive Security Service – “Seeds of Hope”
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To allow ‘Seeds of Hope’ to rent the Town Hall Auditorium on Sunday, June 11, 2006 from 9AM to 8PM for a Holistic Health Fair, waiving the custodial/security fees, allowing Marsha Brunelle to volunteer.


Unanimous Vote.

Request to Appoint Delegate – SRPEDD
Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To appoint John F. Healey as the Board’s representative on SRPEDD and JTPG.


Unanimous Vote.

OLD BUSINESS
12 Highland Street
There was no new information on this item.

Downtown Parking
Selectman Bond told the Board that a productive meeting had been held on April 12th.  About 20 people came and lots of information was shared.  He said he will sit with the Police Chief and other Town officials to come up with ideas of what to do with parking.  He said the issues appear to be on South Main Street, North Main Street, Center Street by Savas Liquors, and Everett Square.

Request to Reallocate Monies – Debbie Blais – ‘The Residences at the Groves’

Mr. Healey reminded the Board that he was asked to work with Dean Harrison on this matter and to be in touch with the Zoning Board of Appeals Chairman, Bruce Atwood.

The Zoning Board of Appeals does want to further the project as it was originally approved.  Based on this, a proposal was made for the Town to accept $40,000 from the development as a Chapter 44, Section 53A donation to the ZBA, to be placed in a segregated account and expended by the ZBA to provide a loan to meet the local contribution requirement to the Project.

Dean Harrison will be working with the State contacts to make sure they would approve this and then arrange to present the suggestion to the Zoning Board of Appeals.  He said there is no further action needed on the Board’s part at this time.

Lorrusso & Flowable Fill
Mr. Healey said he looked into this and found flowable fill was not used on this project on Peirce Street.  He said the contract was written prior to the Board’s vote to require it.  The specs did not call for it.  He said machine tamping was done.  There was no settlement this fall which is a testament that it was done well.
Mr. Healey explained that the specs were done by Roger Alcott of Weston & Sampson.  He doesn’t usually work with the Town.  The work being done now will use flowable fill.  He said this will increase the cost of the project.

Chairman Perkins asked Mr. Healey to send a memo to all departments who deal with road openings, reminding them that flowable fill is required.  This memo will be sent to the Highway, Water, Wastewater, and G&E Departments.

Disabled Veterans Trash Exemption
The Board received correspondence from Barbara Erickson in regards to the number of people who would be affected if the Board allowed widows of 100% service connected disabled veterans to continue to receive the trash exemption.

Selectwoman Brunelle asked if there was any way to limit this to the current residents.  She noted right now there are 37 – 40 residents, but this could increase in the future.

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To allow widows of 100% service connected disabled veterans to continue to receive the trash exemption.


VOTE 4 – 0 – 1 (Selectman Spataro abstained)

TOWN MANAGER’S REPORT
National Development Negotiations
Mr. Healey told the Board that he and Selectman Lincoln Andrews met with Sherri Clancy and Jack O’Neil of National Development on Thursday afternoon.  They advised them of the following:  1) we preferred to consider them as a new customer; 2) requested they pay the new customer wastewater fees totaling $1,310,465; 3) requested they provide the Town with a 53A donation of $500,000; and 4) that their users pay two times the rate of Middleborough customers.

National Development’s representatives explained that for them, it was a straight business decision between the cost of our proposal and on-site systems.  We said we understood fully, and that we too could not “sell” limited sewer resources to a business in a neighboring town unless there was a financial benefit to the Town.  We discussed the history of our discussions briefly.  

Before they shook hands and left, Jack O’Neil said he hated to leave without a deal and 

asked if we would consider $950,000 – half the total.  We said, “no”.  
Selectman Andrews noted an October 5, 2006 Brockton Enterprise article where Chawner Hurd went to the Taunton City Council asking that they not allow the expansion from one hook up to a multiple hook up for a 40 home subdivision to be built in Lakeville.

Lakeville IMA

Mr. Healey provided a copy of a newspaper article concerning Lakeville Selectmen desiring a meeting with the Board concerning “existing customers”.  He said it appears that the Lakeville Selectmen have a different view with regard to the definition of an “existing customer”.  

Mr. Healey told the Board that the language of the draft I.M.A. now needs to be revised to deal with the issues raised in an earlier memorandum and to define “existing customers” and “new uses”.  He suggested the Board should consider assigning one of its members to work with him to revisit the I.M.A. language in this regard, prior to meeting with Lakeville Selectmen.  He said this has to be the last I.M.A. document we produce.  It should be simpler, track the Carver agreements, provide two times the rate for future customers and the terms should be shorter.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To authorize Selectman Andrews and Selectman Bond to work with Mr. Healey on the IMA.


Unanimous Vote.

Temporary Reorganization Proposal
Mr. Healey read a memo to the Board proposing a temporary reorganization of the Town Manager’s Office to provide a smooth transition when he retires:

Report on Workers’ Compensation Premium Increase

Mr. Healey provided a memo to the Board from MEGA to our broker about a perspective rate increase.  For Middleborough, this means our premium will increase from just under $180,000 to $408,000!  This is a $228,000 increase.  He said Brian Murphy is “shopping” for us, but it may be time to consider self-insuring once again.

Mr. Healey said 3 years of premiums would have to be set aside if the Town were to self insure.

Chairman Perkins said the problem here is that “lots of people are out sick and injured on the job”.

Mr. Healey said the Town has taken some highly unusual major hits such as a costly slip and fall case.

State Aid in House Ways and Means Budget
Mr. Healey told the Board that The House Ways and Means Budget removed the $1,072,338 in new Education Aid leaving the Town to “eat” 100 percent of the $1,900,000 in REQUIRED INCREASE in Net School Spending in Middleborough.

Ruth Geoffroy’s Memo on Pay Disparities
The Board was given a copy of a document from Ruth Geoffroy to all Department Heads regarding pay inequities.

Selectman Andrews said that there are a lot of issues going on between the Board and the GMEG.  He said he believed non-union employees desire an initial pay increase, not retroactive, because it would be the “right thing to do”.  He said he would support 3% going forward.  However, after tonight’s conversation with the FinCom, he knows the Town will now have a $1.7 million shortfall that is not going to go away.  

Chairman Perkins said he understood Selectman Andrews’s comments.  He said he wouldn’t vote in favor of a pay increase without Labor Counsel “giving his blessing”.  He reminded everyone that the Board had gone to the table with an offer to GMEG.  GMEG got up and left without discussing it.

Selectman Andrews agreed, noting that wasn’t mentioned in Jane Lope’s editorial.

Selectman Bond agreed saying paperwork had been passed out at the table.

Chairman Perkins noted the next step was GMEG filing an unfair labor practice.  He said the Board’s hands are tied at this point.

Selectman Andrews said he felt that there were some individuals “driving the bus” for GMEG.  He said this wasn’t necessarily a bad ting, but other people are being penalized by this.

Selectman Bond said the Board needs to figure out whether there’s a Contract with GMEG or not.  

Selectman Andrews noted that no where in the Contract does it say that managers are supposed to get paid more than the people they are managing.

Maintenance and Repairs – Central Fuel Depot
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To approve the request of the Town Manager to add a line item - “Repairs and Maintenance Gas Diesel” - to the Gasoline Account - Purchasing Department with the amount of $5,000 carried.


Unanimous Vote.

Legal Fees – Water Department
Selectwoman Brunelle said there needs to be a line item in the Water Department to cover legal fees.
Cell Phone Use
Mr. Healey told the Board that he is consulting with Department Heads regarding the need for personnel to have more than the “direct-connect function on their phones.  He’s also questions which employees need to take phones home and why.

Budget Preparation for Fiscal Year 2007

Mr. Healey sent notice to Department Heads reminding them to submit their FY2007 budget with impact statements.
Memo to Town Accountant
Mr. Healey told the Board that he is working on several issues regarding the Town Accountant’s Office.  These include ants, phone service, email, and provision of records.

SELECTMEN’S BILLS
Selectwoman Brunelle asked what was being done with the Rock Village property that is leased to Christ Church.
Mr. Healey said that he is trying to schedule a meeting with the pastor informing her that the Town needs to terminate the Lease.  

Selectwoman Brunelle suggested sending a letter with the intention of terminating the Lease on a specific date.  She noted that the Gas & Electric Bills for the property are twice the rent.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To pay the bill submitted by Verizon in the amount of $25.46.


Unanimous Vote.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To pay the bill submitted by WB Mason in the amount of $15.95.


Unanimous Vote.

Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To notify the G&E Department that utility bills will need to be submitted to the Special Town Meeting for funding.

Unanimous Vote.

OTHER
Flowers
Selectman Bond said he would talk to Town Counsel regarding the Town’s options to deal with vendors who sell from parking lots on holidays, taking away from flower businesses that are here all year.  He said he wanted find out what the “extreme” options were.  Can vendors be banned?  Can they be charged?
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To ask Town Counsel to give an idea and opinion of options in dealing with hawkers/peddler laws.


Unanimous Vote.

Selectwoman Brunelle noted that the Board had this information several years ago, and ran into a problem because it could affect some fundraisers, such as Little League and Scouts who sell Christmas trees.  She said the law could’ve changed.  She said transient vendors needed to be defined.

Selectman Bond suggested a Bylaw could be formulated.  He said he would get the information and work with Selectwoman Brunelle.

Fire Department
Selectman Bond noted a recent fire at a junkyard on Rte. 18 and asked if there was a reason to have a discussion with the Fire Chief as to whether or not reinspections should be done on junkyards to make sure whatever rules there are are in place.

Discussion ensued on Burning Permits.  Selectman Andrews asked if the Fire Chief would be willing to extend it.

Chairman Perkins said he believed this was governed by State Law.

Upon motion by Selectman Andrews and seconded by Selectman Spataro, the Board

VOTED:  To ask the Fire Chief to extend the burning season if it is within his purview and a proper decision to make.


Unanimous Vote.
Rte. 28 Auto Works Reinspection
Upon motion by Selectwoman Brunelle and seconded by Selectman Bond, the Board

VOTED:  To advise the owner of Rte. 28 Auto Works that a hearing is being scheduled for the purpose of revocation of the Class II License for non-compliance.


Unanimous Vote.

CORRESPONDENCE 
· Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board
VOTED:  To authorize Chairman Perkins and Selectman Bond to meet with Attorney John Ryder and Kathleen and Steven Stanley in regards to their requested improvements in connection with the Nemasket Interceptor sewer Improvement Project.


Unanimous Vote.

Mr. Healey reminded the Board that they had directed him to deal only with the issue of the steps.
Two members of the Historical Commission as well as the Town Manager will also attend the meeting.

· The Board will suggest meeting with the Lakeville Board of Selectmen on May 1st at 8:45 PM or on May 15th.

· Discussion ensued on correspondence from Senator Pacheco concerning Lottery Diversion.

It was suggested that the money should be dispersed to towns in accordance with the percentage of residents that purchase lottery tickets.

· Mr. Healey was asked to work with Town Counsel to draft a response to a letter from the Inspector General.

· Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To send a letter to the Town Accountant asking her what the auditors were asked to do with regard to the Chart of Accounts, and what, precisely, their response was, and also what, specifically, are the issues with the database and software that remain unresolved.


Unanimous Vote.

Discussion ensued on the timeline for implementing GASB 34.  This will be further discussed at the meeting with the auditors.

· Mr. Healey has informed the Town Accountant that contracts before she began employment, were sent to the Town Clerk/Accountant.
Upon motion by Selectman Bond and seconded by Selectman Andrews, the Board

VOTED:  To authorize Rick Kingsley, Department of Revenue’s Bureau of Local Assistance to provide an “Overall Management Review” for Middleborough Town Departments which would entail the following:

· A review of the Town’s Organization Structure

· A review of each financial office including the Assessor, Town Accountant, Treasurer/Collect and a review of Financial Investment Policies

· A review of I.T. with a view toward assessing the Department’s effectiveness in meeting the needs of all Departments in a timely way.

· A review of the budget process.


VOTE 4 – 0 – 1 (Selectwoman Brunelle abstained)

Upon motion by Selectman Andrews and seconded by Selectman Bond, the Board

VOTED:  To send correspondence to the FinCom notifying them of the Review request.


VOTE 4 – 0 – 1 (Selectwoman Brunelle abstained)

· Selectman Andrews questioned correspondence from the Building Department concerning three (3) derelict buildings in the same neighborhood.  He noted there are lots of derelict buildings in town.
Selectman Bond said that they were “noticed”.

· Robert Malcolm, a resident of Edgeway, will be asked to forward copies of newsletters to the Board.

· Mr. Healey was asked to look into correspondence from the Department of Environmental Affairs concerning request of Sam White & Sons to increase material storage capacity from 10,000 tons to 21,000 tons and to incorporate additional materials into the composting area.

Upon motion by Selectman Bond and seconded by Selectman Spataro, the Board 

VOTED:  To enter into Executive Session at 11:25 PM, not to return to Open Session, for the purpose of discussing Litigation.
A poll vote was taken.  Selectman Spataro, Selectman Bond, Selectman Andrews, Selectwoman Brunelle, and Chairman Perkins approved.


VOTE 5 - 0
Diane Henault, Secretary
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