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Chairman Perkins called the meeting to order at 7:01 PM.

Selectman Wiksten, Selectman Bond, Selectman Andrews, and Selectwoman Brunelle were present.

SELECTMEN’S MINUTES

Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board


VOTED:  To approve the Minutes of April 12, 2004.


Unanimous Vote.

Upon motion by Selectwoman Brunelle and seconded by Selectman Andrews, the Board


VOTED:  To approve the Executive Minutes of April 12, 2004.


VOTE 4 – 0 – 1 (Selectman Wiksten abstained)

HEARINGS, MEETINGS & LICENSES

Hearing – Request for Transfer of Liquor License – 58 East Grove Street

Chairman Perkins read the following:  “A hearing will be held by the Board of Selectmen on Monday, April 26, 2004, at 7:05 PM, in the Selectmen’s Meeting Room at the Town Hall, located at 10 Nickerson Avenue, Middleborough, MA, for the purpose of discussing the request made by Thomastowne Corners, LLC d/b/a Chianti’s, for a transfer of an Annual All Alcoholic Restaurant License for property located at 58 East Grove Street, Assessors Map 058 Lot 5557, Middleborough, MA.  Anyone desiring to be heard on this matter should appear at the time and place designated.”  The hearing was opened.

David Fisher, the applicant, was present.  He told the Board he was requesting a transfer from the current owners of 58 East Grove Street.  His brother, Gid, will be the Manager on duty, and will work at least 40 hours per week.  He plans to keep the restaurant as Italian, and will be open nights only, and Sundays all day and night.

Chairman Perkins asked when he anticipated the change would occur.

Mr. Fisher said the closing will be within the next 2 – 3 weeks.  He will close the restaurant for awhile, and re-open in late summer or early fall.

Selectwoman Brunelle noted that there were outstanding tax issues.

Mr. Fisher said all taxes and municipal water liens will be paid at the closing.

Selectwoman Brunelle noted that proof of citizenship is needed for the proposed Manager.

Chairman Perkins read a letter from the Police Chief, who had no objections to Gid Fisher being named as Manager.

Hearing no further comments, Chairman Perkins closed the hearing.

Upon motion by Selectwoman Brunelle and seconded by Selectman Wiksten, the Board

VOTED:  To approve the request made by Thomastowne Corners, LLC d/b/a Chianti’s, for a transfer of an Annual All Alcoholic Restaurant License for property located at 58 East Grove Street, Assessors Map 058 Lot 5557.


Unanimous Vote.

Meeting with Personnel Board & Non-Union Bargaining Committee – RE:  Performance Appraisal Plan

This meeting was continued to May 10th at 7:30 PM at the request of the Personnel Board.

NEW BUSINESS

Update on Budget FY’05

Selectwoman Brunelle told the Board that the Collaborative Leadership Group will meet this Thursday.  Indirect costs will be discussed.  She said she hoped to have a final report after that meeting.

Mr. Healey said that he, Roger Brunelle, and Judy MacDonald have been “working on the numbers”.

Request to Amend Earth Removal Permit – G. Lopes Construction, Inc.

Attorney Jill Carmichael was present.  She reminded the Board that she had appeared before them in October to amend the Earth Removal Permit held by James Grant, to include Red Dog Cranberry and G. Lopes Construction.

Attorney Carmichael requested that “James Grant” be removed from the Permit, as the property was recently sold to G. Lopes Construction.

Selectman Wiksten noted that an updated Plan will be required for the Board in regards to Phase 1 and Phase 2.

Upon motion by Selectwoman Brunelle and seconded by Selectman Wiksten, the Board

VOTED:  To amend Earth Removal Permit #02-2 by the removal of “James Grant Co.”.


Unanimous Vote.

Request to Appoint Delegate – SRPDD & Joint Transportation Planning Group

Upon motion by Selectwoman Brunelle and seconded by Selectman Wiksten, the Board

VOTED:  To appoint John F. Healey as the Board’s representative to the JTPG and SRPEDD.


Unanimous Vote.

Request for Sunday Entertainment License – V.F.W. Post #2188

Chairman Perkins noted this was a renewal.

Upon motion by Selectwoman Brunelle and seconded by Selectman Wiksten, the Board

VOTED:  To issue a Sunday Entertainment License to the V.F.W. for four (4) video machines.


Unanimous Vote.

Request for One Day Liquor License – Sacred Heart Church

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board

VOTED:  To approve the request made by Sacred Heart Church for a One Day Liquor License for an event to be held on May 1, 2004 at 5:30 PM at the Parish Hall on Oak Street.


Unanimous Vote.

Request to Hold Tag Day – Middleborough Youth Softball League

Upon motion by Selectwoman Brunelle and seconded by Selectman Wiksten, the Board

VOTED:  To approve the request made by the Middleborough Youth Softball League to hold a Tag Day on Friday, May 14th, and Saturday, May 15th.


Unanimous Vote.

Request to Award Bids – Treasurer/Collector

Upon motion by Selectman Wiksten and seconded by Selectman Bond, the Board

VOTED:  To award a bid for Chapter 90 Highway money in the amount of $314,118. to Fleet at an interest rate of 1.30%, and a bid for school roof money in the amount of $16,943. to UniBank at an interest rate of 1.39%.


VOTE 4 – 0 – 1 (Selectwoman Brunelle abstained)

Request to Appoint Alternate Member – Middleborough Agricultural Commission

The Board received a letter from the Agricultural Commission noting that there are two (2) openings for alternate members.

Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board

VOTED:  To appoint Wayne Whitney, 15 Stone Street, as an alternate member of the Agricultural Commission.


Unanimous Vote.

Selectman Andrews noted a letter should be sent thanking Mr. Whitney for volunteering to serve the Town.

Request to Appoint Acting Town Accountant – Town Accountant

The Board received a request from Lisa Higgins, Town Accountant, asking that Nancy Robbins be appointed as Acting Town Accountant in her absence over the next few weeks.

Upon motion by Selectwoman Brunelle and seconded by Selectman Wiksten, the Board

VOTED:  To appoint Nancy Robbins as Acting Town Accountant in her absence over the next few weeks.


Unanimous Vote.

Request to Recognize Section of East Main Street as “Routinely Maintained and Used as a Town Way” – J.K. Holmgren Engineering, Inc.

Mr. Healey noted a letter from the Highway Superintendent that indicated East Main Street is a Town Way and should be designated as such.

Upon motion by Selectwoman Brunelle and seconded by Selectman Wiksten, the Board

VOTED:  To reaffirm that East Main Street is “Routinely Maintained and Used as a Town Way” as shown in a layout from 1939.


Unanimous Vote.

Request for Water Main Extension – Freedman’s – East Grove Street

This item was tabled until next week at the request of the Water Superintendent.

OLD BUSINESS

There was no ‘Old Business’ discussed tonight.

TOWN MANAGER’S REPORT

· The Board will hold a public hearing to discuss Warrant Articles on May 17th at 7:45 PM.

· Information was given to the Board in regards to limiting Class II Licenses.  Selectman Wiksten asked that Mr. Healey provide information to the Board in regards to how many Class II Licenses there currently are, and how to limit the number.

SELECTMEN’S BILLS

Upon motion by Selectwoman Brunelle and seconded by Selectman Wiksten, the Board

VOTED:  To pay two (2) bills submitted by Verizon in the amounts of $23.20 and $23.13, totaling $46.33.


Unanimous Vote.

Upon motion by Selectman Wiksten and seconded by Selectwoman Brunelle, the Board

VOTED:  To pay the bill submitted by Forms & Graphics, Inc. in the amount of $119.40.


Unanimous Vote.

Selectwoman Brunelle suggested looking into printing stationery on the Town printer.

Upon motion by Selectwoman Brunelle and seconded by Selectman Wiksten, the Board

VOTED:  To pay the bill submitted by Watch 24 Security Systems in the amount of $110.00.


Unanimous Vote.

Upon motion by Selectman Bond and seconded by Selectman Wiksten, the Board

VOTED:  To pay the bill submitted by Federal Marking Products in the amount of $39.95.


Unanimous Vote.

OTHER

· Discussion ensued on tuning the piano.  Questions included the cost, and where the money would come from.

· A Certificate of Appreciation for the Kramer Park Maintenance Fund was recognized for Campanelli Companies.

Discussion – Inter-Municipal Water Agreement

Chairman Perkins said he and Selectman Wiksten were looking for direction from the Board in regards to the Inter-Municipal Water Agreement with Lakeville.

Selectman Wiksten asked if wastewater was also being included at this time.

Chairman Perkins said that is part of it, but he thought the Board had taken care of this already.

Chairman Perkins said he read the “Draft” IMA, and said there are items that need to be cleaned up, noting that some paragraphs offset others.

Chairman Perkins noted that Lakeville wants to determine the annual volume.  This had been left open-ended with Carver.  He said Middleboro should be able to approve or disapprove requests for more than 2,000 gals/day.  

In regards to a clause regarding responsibility to minimize use, Chairman Perkins said that Lakeville should not impose use restrictions for water supplied by Middleboro.

Selectwoman Brunelle disagreed, saying if Lakeville feels there is a waste in the use of water, and they control it, it would alleviate the Town of Middleborough from doing it.

Chairman Perkins said the water system belongs to Middleboro, and Lakeville should notify us.  He said it is not our responsibility to allow the Water Department to be managed by an outside entity.

Discussion ensued on the process of billing.  Chairman Perkins noted that Lakeville wants Middleboro to bill individual customers.  He said the billing system for the Town of Carver should be used.  He explained that Carver set up a revolving fund, and pays the Town of Middleborough.  If a customer fails to pay, Carver can impose a lien on the property.  

Selectman Wiksten said this had been a “stumbling point” at the meeting.  He said the billing process hadn’t been explained that way.  Lakeville had understood that they would print the bills and send them out.  

Mr. Healey further explained that the Town of Middleborough would read the meter, determine what’s owed, prepare the bills, and package the bills with a cover invoice to the Town for a total amount.  He noted that an appropriation for the first payment would have to be done at a Town Meeting.

The Board reviewed the “Draft” Agreement.  Comments and concerns included the following:

· Middleborough is solely responsible for the maintenance of the water system.

· 120% of the prevailing Middleborough rates for water and wastewater will be for new and existing users requesting 2000 gallons per day or more.

· Billing issues as previously discussed.

· The POTW buy-in fees should be included with the I/I contribution language.

· Discussion ensued on Ch.44 Sec 53a contributions, and whether or not language should be included in the agreement.

Mr. Healey said the 53a payments are not tied to the water and wastewater services.  He said the donations would be made for other purposes, such as impacts by large developments on the Town of Middleborough, including traffic, mutual aid, etc.  the money would go the General Fund.

Selectman Wiksten said he wanted to be sure that the Board “doesn’t tie hands with future developers”.  He noted there is still open land.

Mr. Healey said the 53a is entirely separate from the water and wastewater.  

Selectman Bond agreed, saying it should not be mentioned in the agreement.  He suggested language which would give Middleborough the right to contact and/or right to meet proponents.  He said what is missing from the agreement is “access” to the proponents.

Chairman Perkins said he and Selectman Wiksten would work on the language.

Mr. Healey explained that Ch. 40 sec. 53a deals with grants and gifts and acceptance and expenditures of those funds.  Towns can accept gifts from any entity for a specific purpose or no purpose at all.  Thereafter, it is appropriated or expended for a specific purpose.

Selectman Andrews noted that one impact to the Town could be the intersection of Rte. 28/105.  The proposed modification of this intersection would fail in 15 years.  This did not include the possible build-out of Lakeville Hospital.

Selectwoman Brunelle asked about the assessment of betterments for extended service.  

Mr. Healey said that this would be done at the expense of the applicant, and there would be no betterment situations.

· Language needs to be included to say that Town Meeting approval is needed by both towns.

· Discussion ensued on “assigning” the agreement.  He suggested this section be removed.

· Selectman Bond noted the document needs to be reviewed by Town Counsel.  He said it should be “reorganized” and redundancies need to be corrected.  Definitions and “whereas” clauses need to be made consistent and understandable.

· Selectman Bond suggested language related to court that would allow an injunction if Lakeville was doing irreparable harm within the system.

Chairman Perkins noted that municipal contract law does not allow you to give up your right to go to court.

· Language corrections should be made to say “Middleboro’s approval should be required” as opposed to “Middleboro shall approve all…..”.

· Middleboro should only give Lakeville notice for entering for maintenance and repair only if there is time.

· Notices between the parties should be by certified mail.

· Rate changes should be at the soul discretion of Middleboro.  Failure to give notice doesn’t negate the face of the rate change.

· Language needs to be amended to reflect that it’s the Town of Middleboro that will decide whether or not a connection will be approved.  The Town of Lakeville would recommend it for consideration.

Selectman Bond said the agreement needs a fair amount of work on language, organization, and legal language.  He said further negotiations with Lakeville are not necessary, since their position is already known.  He suggested a final proposal be put together and sent with “little negotiation room”.

Chairman Perkins said he believed Lakeville probably feels the same way.

Chairman Perkins suggested allowing himself and Selectman Wiksten to “take one more stab” with their representative to get through the more difficult points before submitted the agreement to Town Counsel.

It was the consensus of the Board to allow the meetings to continue.

Selectman Bond offered his assistance for amending language and reviewing the agreement.

Selectman Wiksten said he would like to make the agreement a benefit for both towns.

Marcus Baptiste, a potential developer in Lakeville, suggested that developers could be made to deposit water fees for 1 – 6 months in advance.

Neil Rosenthal said the Town of Lakeville is looking for knowledge that we won’t approve connections if Lakeville doesn’t want it.  He said the home rule issue is important.

Mr. Rosenthal asked if the Town would provide sewage if the customer wasn’t buying water.

Chairman Perkins said it is his intention not to give one without the other.

Mr. Rosenthal said, if Lakeville develops their own water system, Middleboro could be left with providing the sewer service.  He suggested language that, if this does happen, a higher charge could apply.

Chairman Perkins suggested that, even if Lakeville developed their own water system, existing connections would remain.

Jane Lopes questioned if existing customers in Carver pay 120%.

Chairman Perkins said he would check.

CORRESPONDENCE

· The Board received correspondence from the Town Clerk asking for permission to move her desk across the office for more privacy.

The Board suggested she provide a proposed layout.

Mr. Healey said the only consideration is the cost to setup all of her equipment.  

Chairman Perkins suggested Mr. Healey provide this information before the Board gives its approval.

· Discussion ensued on a request from the Town Accountant to hire Sandra Bernier on an “as needed basis” to assist through the 2004 fiscal year end.  Ms. Bernier would be given a rate of $43/hour, and would be paid as a Town employee as opposed to a consultant/vendor.

Selectwoman Brunelle questioned how many hours, and for what period of time.

Discussion ensued on paying Ms. Bernier as an employee as opposed to a consultant.  There was also a question as to whether or not there were sufficient funds to cover the cost.

Selectman Andrews questioned if Ms. Bernier would be entitled to automatic benefit entitlements for working for the Town.

Selectman Bond suggested an “as needed basis” be defined.

Mr. Healey was asked to follow up on this.

· The request for monies for outstanding Labor Counsel bills will be discussed tonight by the FinCom.  Chairman Perkins suggested they be invited to meet with the Board if this was denied.

The Board explained that the appropriation of $20,000 for the year had only covered bills through November.

Jane Lopes asked if the outstanding bills were related to the “Assessor’s situation”.

Chairman Perkins said the majority was. 

· Mr. Healey will check on the difference of the assessment for BP at $935,688, from last years.

· Mr. Healey was asked to follow up on the Buzzards Bay Project “mini-grants”.

· The Town’s engineers are responding to letters from the Department of Environmental Protection in regards to the Landfill.

· Letters from the Health Department regarding 108 South Main Street – 1st Floor Apt. were discussed.  Reptiles were discovered after a fire in the apartment.

Selectman Andrews said there had been a “breakdown” in communication in regards to a tenant’s complaint to the landlord and the Health Officer regarding the stench.  He said the complaint was not acted upon properly.

Selectman Bond suggested a policy or strategy to step up enforcement efforts on violations.  He questioned if the reason was a lack of funds or bodies in the Health and Building Departments.

· Selectman Bond will make an effort to attend an Open House and Ribbon Cutting Ceremony at the renovated Faietti Building at 10 South Main Street on June 4th, at 10:00 AM.

· Selectman Andrews will make an effort to attend the Plymouth-Carver Aquifer Advisory Committee meeting on April 28th at 7:00 PM at the Carver Town Hall.

Upon motion by Selectwoman Brunelle and seconded by Selectman Wiksten, the Board

VOTED:  To enter into Executive Session at 9:15 PM, not to return to Open Session, to Impact Bargain with the Firefighters and finalize a Grievance with the Highway Department.

A poll vote was taken.  Selectman Bond, Selectman Wiksten, Selectwoman Brunelle, Selectman Andrews, and Chairman Perkins approved.


VOTE 5 – 0 

Diane Henault, Secretary
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