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Section 1.0  PURPOSE, AUTHORITY, AND SCOPE

1.1 PURPOSE
These regulations cre enacted to promote the general welfare of the Town of Wenham,
to protect the healih, safety and quality of life of Its inhcgﬁqn‘rs; encourage the most
appropriate use of iand throughout the Town; presew@gﬁa@;cuﬁurot, histofical, aesthetic,
environmental awareness and agricultural heritage THefcommunity; increase the
amenities of the Town; and reduce the hozard fropdifire:y regulating the location and
use of buildings and the area of open space are@nd:thep, all as authorized by, but not
limited to, the provistons of the Zoning Act, G L HOA, oS Hhended, Section 2A of 1975
Mass. Acts 808, and by Artficle 89 of the Amgl iments fo theiggnstitution of the

T pEiee

Commonwedith of Massachusetts. 4 e,
G
“:"-Egé?; .
1.2 AUTHORITY W,

This Zoning By-Law is enacted in gccordanc

Chapter 40A and any and ¢l am

. A 2
i Thggg@ﬁ@;ns:ons of ’rhéfr@
gndments the |
?ﬁéﬁ\‘;ﬁ“ )

e WS,
;[O,,gﬁ%? n ral Laws
&

':{g"{

i
by R,
1.3  SCOPE S Gl _
For these purposes, fh@;;;;gl.ggemen’f, Q@QST!’U%;TIE&Q& repdi ,c‘;;;,jerahon, reconstruction,

height, number of sigllgsiapid, size of Bldings' ructirgs, the size and width of lots,
frontage, the pergépitige ofigharea thalmayos:

B upi€aihe size of yards, courts,
and other opensggiées, the defs
buildings, structurés; ;

iy of POl ﬁ , aRdithe Ioadation and use of

gpd the use’g :

land iﬁﬁﬁ?‘“‘?own aré régulated as hereinafter

N,

UnlgSgap ‘:.;ggfe 19:4his By-La _41@yif§’ings or structures hereinafter
erec#eﬁ%&gconsfruc’rei’i@é}%ﬁrere’c’iﬁj@p10rged, or Aisved, and the use of alf premises in the
Town, shéilfipe in conformiifith T provisions of the Zoning By-Law. No building,
structure, ofignd shall be usé”g for dﬁ’iﬁz:,purpose or in any manner other than is expressly
permitted withltiihe district ifhich stigh building, structure or land is located. Where
the application"fithis By—Lc&w’-iﬁﬁposes Greater restrictions than those imposed by any
other regulations, Parmits, restrfglions, ecsements, covenants, or agreements, the
provisions of this By-téi,sha :%cgg;,j-irol.

P

15 AMENDMENTS"
This By-Law may from fime to fime be changed by amendment, addition, or repedt by
the Town Meeting in the manner provided in G.L.c. 40A, 5.5, and any amendments

thereto.

1.6  SEPARABILITY
The invalidity of any section or provision of this By-Law shall not invalidate any other
section or provision herein.
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Section 2.0 DEFINITIONS

2.1  Terms and Usage

ih this By-Law, the following ferms and constructions shall apply unless a contrary
meaning is required by the context oris specifically presgribed in the text of the By-Law.
Words used in the present tense include the future, The:digular includes the plural and
the plural includes the singular. The word “shall’ is mapdaicty and "may" is permissive or
discretionary. The word "includes” or "including” sh}c.;glﬁr,:’ag;ﬁijim‘st a term to specified
examples, but is intended to extend ifs meaning/f¢ “AiFéifer Instances, circumstances,

or items of like character or kind. The word “qugiiﬁ,jpéfjff}”des "Blest: the word "used" or

"occupied shall be considered as though foligied by the w’iqrds “or intended,
arranged, or designed to be used or occypiee " The words "Builging.” "structure,” "lot,” or
“narcel,” shall be construed as being follew d by the words "or digportion thereof.” The
word "person” includes ¢ firm, ossociaﬁdﬁ%‘a@;gonlmﬁon, partnershipggompany, of
corporation, as well as an individual, Term$idnd words not defined hefein but defined in
fhe Commonwealth of Massachusetts State Bifiiding.gode shall have figimeaning
given therein unless o confraw‘iﬁf’éﬁ%@pn is ciadﬁﬁ}ﬁ'\@g@gﬁf in this By-Law.,
"”:’;g'fﬁ'« £ 3

W
fals

2.2  Definitions

i
5
)

Accessory aparimentsAiSeparcie dwsl o*‘ﬁ%%s&qn attached portion of ¢
single family dwelling }L@g;%?—hj{gi%gn accés subj é\j{go the provision of Section
s % i,

Error] Reference sgurce nof found,. : S,
e W i 9

Ko7 i i T,
Accessory sfructd"r’gt}@f\ subordin‘%‘(%q structutgfocated on'the same lot as the main or
i3

principal building or iihe use ofiich is customartly incidental to that of

o fpcipal ;ﬁsgq)

e pring yilding Shise ofithie: ,

Accgssery use: A"ﬁg’gﬂgus‘?@" i

use Sfife land. i, | ,

Adult day'care facliity: Kﬁggg,du!’r‘dgi%care or health faciity, as those terms are defined
by the Comig

Agricultural use?’%ﬁggexempf: Adrculturdl use of property not exempted by G.L. c. 40A,
5. 3 on parcels of [&ighan ﬁve;j(;:'gjégres, limited to {i} the growing or sforing of crops, fiuits,
vegetables, fodder agid.ensi cfg/eos a principal use, or (i) the raising and/or keeping of
poutiry, pigeons, dogsi i , ".ga,,rﬁ:é"fher animals as o principal use.

E Loy o & -\’:: 1
Qweolth g Dé%fmen%rggtder Affairs.
[ A

Animal clinic or hospital: Aiplace where animals are given medical or surgical
freatment and the boarding of animais is limited to short term care incidenial to the
clinic or hospital use.

Barn: A building used chiefly for storing grain and hay and for keeping farm animais or
farm equipment.

Bed and breakfast establishment: An owner-occupied residence in which not more
than six {6) rooms, each with no cooking faciliies therein, are provided for temporary
stay. Breakfast may be provided to guests.
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Section 4.0 USE REGULATIONS

41 TABLE OF USE REGULATIONS N
The Table of Use Regulations below specifies the uses p,@”r?r?niﬁed in each district and,

) N . . . . PR i . . f
when a special permit or variance Is required, ldenhﬂgﬁ‘z bie special Permit Granting
Authority [SPGA]) for each. p mﬁ“ﬁ%»

“RESIDENTIAL

Single Family N
Multl- Family 5 i)
Mulfi-Family Unit i§S&jor K
Housing Overlay DSt ki

{SHOD)

&dlional
purposes on land
owned or leased by
the Commonwealth
or any of its
agencies,
subdivisions or bodies
politic or by ¢
religious sect or
denomination, or by
a nonprofit
educational
corporation

Hospital or sdriffarium BA | BA

Religious Use b4 Y Use of land or
structures for religious
Use

Day Care, Adult BA | BA

Day Care, Child Y Y This dloes not include
Family Day Core
{large or small}

Municipal BA | BA
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£ssential Services
AGRICULTURAL
Agriculiure, horficulture,
floriculiure or viticuliure
on d parcel of five {5} o
more acres

Eacilities for fhe sale of
produce, and wine and
dairy products, exempt
by statute SRR
Agriculture, hon-exempot R
Raising and keeping of
animals, non-exempt
Greenhouse or Ny,
non-exempt -
Commercial stable o,
less than five acres ™
COMMERCIAL &8s

M

EdugBtional. riapexempfi

h

Kennel i
Privateelub of loddé
Nprsing’?@cpn\{.g[é' en
'“MQ ‘%E:EEE‘ et

ot

D,

Bed and Bieakioshi, BA | BA

Store, refailoEwholesdle, | N 1Y
Eyith manufacigiing onsR:
“hlemises

J&for vehicle s N | N

andiétrental

Motor vepiclefganeral | N | N

and bodytepal”

Motor vehicls tight N BA

services

Restaurant N Y

Restaurant, diive-in N N

storage of moftor vehicles | N Y

of boats

Business or professiondl N Y

office including medical
Bank or financial agency | N Y
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Commercial recreation,
indoor
Commercial recreation,
outdoor

Service establishment,
personal

service establishment,
generdl

Wireless Communication
Faciily

Laundry or dry cleaning
facility

Printing, newspaper or
jol> S,
Camp

INDUSTRIAL

lnciﬁl@@s light or
h;a;c:vx‘?ﬂl‘{:i_’gnufac’ruftng
R8lydes Wholesale,
selt¥iérage, mini-

L
warehouse oF
distribution facility

Earih reroval
ManutaEi
whrghiduse

.
e
,
LS
e

: 5%;3?@@)4\(&::!
g‘f"@’%féy_@{d G
Contr&eior's yaik

Trdnsporf‘»f@%lndi’z

Banat
7

e :
et o
Whncessory apaifs

RSasTs KGN X
Ha,nﬁ.\-:‘e&f}ccgpqhgg :
Gardge, privalgzss Y Y For a total of three

i, " ¢
motor vehicles

includingup to 1
commetcial vehicle

Garage, private, for BA | BA
more than 3 motor
vehicles or 1 commerciatl
vehicle when one or
more spaces is for rent
Temporary Y Y In compliance with
use/occupancy of Section 4.3.5
mobile home, fravel




trailer, camper or similar

vehicle

Swimming pool Y Y

Family day care, large or | Y Y S
small e
Keeping of large animals At

at a density of more than
one per gore

Accessory scientific
resecich or deve!opmentdz‘:‘

OTHER USES

Drive-through windows
Temporary farm stand
Temporary standsioti,
booths for social, Ci
church functions

. i R,
42 PRINCIPATUSES . Y
Except as proviofe,’@i. v law of i dch disTHE no-E)uilding or structure shall

§&d, or occup SElind be usedigr occupied, except for the
s Table of Use Regulations.

e,

be constructed, Used
purposes permitted 'Eéfgzzs%’f forth,

B A R
s .p;,;cr.&:r.«
SRR T
SRR

,“l‘\;‘{ ST :‘??k\ T,
e Riomt
4.2.1370 By Rig \“»ﬁ}ﬁ%

gulations is péﬁ%ﬁ

A use Tiged in the Table; ,
1. subject fo such

which it i&glenoted by th
elsewhere Tiihls By-tow.
:a){'@:{

R
N (>

ed as of right In any district under
restrictions as may be specified

LYy,
Y

4.2.2 Use Pr@ﬁﬁb‘ted

A use listed In the Tabigof Us
is denoted by the leftersi

4.2.3 By Special Pexmit: Board of Appeals

A use designated in the Table by the ietters “BA" may be permitted as d special permit
only if the Board of Appecis 50 determines and grants a special permit therefore ds
provided in Section 13.4 of fhis By-Law subject to such restrictions as are set forth
elsewhere in this By-Law, and fo such other resirictions as said Board may establish.




>
e
(e)
<
L
Q
N

] Permif: Planning Board

18

.

By Spec
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43 ACCESSORY USES

4.3.1 General

An accessory use shall be permitfed only where on the same lot with, and customarily
incidental to, any of the uses permitted in the district. Specific accessory uses are
regulated as sef forth in the Table of Use Regulations. Theiferm accessory use shall

include but not be limited 1o the specific examples adégéf;gﬁed below.

SN

4.3.2 Accessory Apartment

4.3.2.1 General Reguirements A i
The following general requirements op@ﬁ» % | dceessory apar r;,;gp’fs including
affordable accessory apartments, S, :

G, ) S, T
1) The accessory apdriment shdﬁ:ﬁs@@hq comipigte separate higysekeeping
unit that func?ions%@%qunﬂ sepdirgiie fEom Re principal unitids,
il ' k4

2) The lot shall COh’fGi;T‘%ih@Sj.‘jwemy Fausand (20,000) squcxré'\%ee’r

Sk

(exclusive of weﬂc:mdéﬁgﬁaﬁilﬁ%gptqinéf-: inless the accessory apartment is

in an acgessory buildiriggin whigh,case thedot shall coniain at least forty

thousgrié jﬁj@ 0) squareeet (eXefusive ofwedflands and floodplains}.

) R S . s ‘ y 2 ');"?"3,:55 ) T,
3) Off Gifor a minigunyor i"é‘”é%@  vetitles shall be provided in

hj’zj’g,{};cessomg,g’fﬁfuge. iy
',’}‘": oY ﬁ!b) :' 3, N . .
fg’;s-, '%g&nce of a single-family building shall be

he appe

Adequcz’ré"ﬁé}f@yisldﬁ $hall be made for the disposal of sewage, waste, and
drainage gengratedbisthe occupancy of the accessory apartment in

'f%gordonce Wl};‘ﬁ-‘fhe Féggggemems of the Board of Health.

W

Bk, v ’ .
7) Ad‘é’f}@%g’fe proviéj”"w shall be made for ingress and egress to and from fhe
accessary qporjﬁ%& t.

o

S
Adeguate lc:mdscczping:-'?h@! '

preserve the single family#&;

provided around the lot or the buildingls} in order to
dential character of the Neighborhood.

4,3.2.2 Special Permit Required

The Zoning Board of Appedls, by specidl permif, may authorize one accessory
apartment within or as an attached portion of a single family dwelling unif or within an
accessory building subject 1o the following:

1} One of the units shall be occupied by the resident owner of the premises.
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2} The accessory apartment shall not exceed thirty-five percent {35%) of the
floor area of the principal structure or one thousand {1000} square feet,
whichever is less, and two (2) bedrooms.

433 Affordable Accessory Apariment

Where the applicant demonstrates to the satisfaction ogtp Board of Appedals that the
f T

e

apariment will be made available to low and modergh g}rﬁome households in
accordance with the regulations concerning G.L. cidBiand 760 CMR 45.00, as they
may be amended from fime to time, the Zoning | il

71, Appeds, by special permit,
may authorize an dccessory apartment that do®

T excaed fifty percent (50%) of the

o g5

floor area of the principal structure, fiffeen huk dred {1 500)"“%1@%1‘%9@ feet and three (3)

et

hedrooms subject to the following subsecijs dswellastot @}ggenerai requirements
set for in Section 4.3.2.1. o N

The applicant shall subject the property téigsirictions ngcessary To‘%@vigre that the
Affordable Units will remain affordable. The'tgin and sdbstance of Th%ﬁgggtricfions and
the tenant selection process shgl:be subject t6ppr by the Zoning Bogrd of
Appedls. ko k

4.3.3.1 Permit Procedures s, B
The procedures and,siridads for théubmissifand apiroval of d special permit
application as s?;tyﬁé} ‘Sééilon 13.4 e, complgd }g’jh exgept that:
1) Thégfé@f Jomit onéiafized te’r’réaﬁ"gfggvj;hg that the owner of the
premisgs,w ‘one of thgidwelling unitstat all fimes, except for bona
) ide terriper jces. This shgjjbbe a condition of any special permit;
s B, i S
5 3 TR pplicilah B eIk flodiplon of 1/4inch fo  foot showing
propaida.chdriges to the Bulldiig,and a site plan showing the location of

%, the bulldititfs) dngiihe parking spaces.

The specicl it shall not e
with the land. Urilgds, the perm
lapse at the expirdhigh,of on

provided in the permitggpes

o

hade PBersonal to the applicant and shall instead run
expressly provides otherwise, all special permits shall
“ar from thelr granting. Unless otherwise expressly
Eermits for Accessory Apartments will automatically be
renewed on an annual’ Jriless wiitten objection is filed with the Town Clerk prior to
any anniversary date, In 1 vent of wiitten objection, a public hearing shall be held

prior to deciding whether the Special Permit will be renewed.

434 Home Occupation

4.3.4.1 By Right
A home occupation may be allowed as of right, provided that it:




AGREEMENT
by and between
TOWN OF MIDDLEBOROUGH AND ATTORNEY MARK BOBROWSKI
FOR

RECODIFICATION OF THE ZONING BY-LAW

THIS AGREEMENT is hereby made and entered into this ____ dayof __ ,2010,by
and between the Town of Middleborough, Massachusetts, acting by and through its Planning
Board (hereinafter called the TOWN) and Mark Bobrowski of Blatman, Bobrowski & Mead,
LLC, 9 Damonmiil Square, Suite 4A4, Concord, MA 01742 (hereinafter called the
ATTORNEY),

1. Subject to the terms and conditions set fotth herein, the ATTORNEY agrees to provide the
services described in the document entitled "Attachment A - Scope of Services" and the TOWN
agrees to assist in an appropriate manner.

2. Subject to the terms and conditions set forth herein, the TOWN agrees to pay the
ATTORNEY for such services the fotal sum of $30,000.00, to be disbursed on the following
scheduie:

First payment: upon the completion of (3) meetings with the staff and the preparation of
the first draft of the recodified zoning by-law, the ATTORNEY may
request a payment of $15,000.00.

Second péyment: upon the completion of the third draft of the recodified zoning by»-law'and
a workshop meeting with the general public, the ATTORNEY may
request a payment of $10,000.00.

Third payment: upon the completion of the public hearing and Town Meeting at which the
recodified zoning by-law is presented, the ATTORNEY may request a
payment of $5,000.00. In the event that the TOWN does not present said
recodified by-law for public hearing and/or town meeting vote within 180
days after completion of the final draft, the final payment shall be due
thirty (30) days thereafter. ‘

3. It is expressly understood that the ATTORNEY shall deliver to the TOWN one (1} hard



copy of the final draft of the recodified zoning by-law and a copy of the final draft of the
recodified zoning by-law in Word or another mutually acceptable format on a diskette. After
delivery of the final draft of the yecodified zoning by-law to the TOWN, any changes proposed
or made to the text of said by-law shall be the responsibility of the TOWN.

FOR THE TOWN: FOR THE ATTORNEY:

Mark Bobrowski
for the
Town of Middleborough



Attachment A - Scope of Services

1, Ten days before the first meeting with staff, ATTORNEY will submit a memorandum which
reviews the existing zoning by-law, identifying deficiencies and suggesting changes. Staff
members should use this time to prepare their own punch lists of proposed zoning changes.

2. At the first meeting to review the by-law, these deficiencies should be categorized and
priotitized, to provide focus to the revision:

CATEGORY L: Changes easiest to resolve. Includes simple renumbering, relocation
within by-laws, deletions, creation of charts, and other cosmetic changes.

CATEGORY 2: Changes to bring the by-law into legal conformity. Includes changes to
reflect new case law or statutes, resolution of internal inconsistencies, new
definitions, addition of routine planning provisions.

CATEGORY 3: Changes to address By-law deficiencies such as Assisted Living,
Renewable Energy, Enforcement and Site Plan Review provisions.

3. At subsequent meetings with staff, the following topics will be reviewed:

a. Procedural issues: enforcement, administration, penalties, special permits,
variances, site plan review, and powers of boards.

b. Use Table/Definitions: Clarify use table and provide comprehensive definitions.

C. Residential issues: Home occupations, accessory uses, alternative development
by-laws.

d. Business issues: Accessory uses, parking, landscaping, signs, environmental
standards.

4, Based upon comments received at these meetings, ATTORNEY will prepate a redlined first
draft of a recodified zoning by-law,

5. ATTORNEY will meet with staff to review the first draft of the recodified zoning by-law.

6. Based upon comments received at the meeting, ATTORNEY will prepare a second draft of a
recodified zoning by-law and meet again with staff. The ATTORNEY shall also prepare
changes to address By-law deficiencies, ata minimum including Assisted Living, Renewable
Energy, Nonctiminal Disposition, and Site Plan Review, which will be presented at the Town

Meeting following the recodification,

7. ATTORNEY will attend a “workshop” session with stakeholders to hear informal public
comment.



8, Based upon this comment, and the instructions of the TOWN, ATTORNEY will prepare a
third and final copy of the recodified zoning by-law.

9. ATTORNEY will attend the public hearing and Town Meeting, at the request of the Town.

10. ATTORNEY will conduct one training session for stakeholders at no cost to the TOWN
after enactment.
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