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% Ns TAR One NSTAR Way, SE 310

ELECTRIC Westwood, Massachusetts 02080
GAS

July 18, 2008

Ms. Marsha L Brunelle, Chair
Board of Selectmen

Town of Middleborough

10 Nickerson Avenue
Middieborough, MA 02346

Dear Ms. Brunelle:

EREIVE

SEP 23 7008

BOARD OF SELECTMEN
S ANDY CONDAL L $A

Re: Petition for Additional Wires, France Street and Pine Street at R/W #240, Middieborough MA

Enclosed find one (1) petition covering the installation of additional wires over France Street and Pine Street. This
installation is necessary to improve the reliability and safety of the northeast transmission system,

Favorable action on the part of the selectmen will be greatly appreciated. Should.you have any questions, please contact the
undersigned by telephone at 781.441.8210, or by email to james.weaver @nstar.coml.

Very truly yours,

ames R. Weaver
Senior Right of Way Engineer, Transmission

enc.



PETITION FOR
ADDITIONAL OVERHEAD WIRE CROSSING

One NSTAR Way, SE 310, Westwood, Massachusetts, September 18, 2008
to the Board of Selectmen:
of the Town of Middleborough, Massachusetts:

NSTAR ELECTRIC COMPANY requests permission to install additional wires, cables and
fixtures, including the necessary sustaining and protecting fixtures within the following public ways:

France Street
Pine Street

For the purpose of providing an additional circult of electric transmission lines, consisting of
three (3) conductors and one (1) Optical Ground Wire within existing easements under prior grant of
location, and insofar as the Board of Selectmen has jurisdiction.

Wherefore NSTAR ELECTRIC COMPANY prays that after due notice and hearing as may be
provided by law, or upon petition without notice or hearing (see applicable portions of M.G.L. Ch. 166,
Sec. 22) it be granted permit or license as it may be applicable, to install such additional wires
together with such sustaining and protecting fixtures as it may find necessary, and said wires to be
erected substantially in accordance with locations shown on enclosed Plan (s) enumerated and
marked as follows:

DRAWING NO. DATED STREETS
134-102-2 September 15,2008  France Street
134-102-1 September 15, 2008  Pine Street

NSTAR ELECTRIC COMPAN

) ‘ /\J
@)M J PSR
es R. Weaver
Senior Right of Way Engineer, Transmission




ORDER FOR
ADDITIONAL OVERHEAD WIRE CROSSING

In Board of Selectimen of the Town of ...Middleborough..., Massachusetts.

Upon notice and hearing, or, upon petition without notice or hearing, as provided by law,
iT IS HEREBY ORDERED THAT:

NSTAR ELECTRIC COMPANY

be and it is hereby granted a location for and permission to install and maintain additional wires,
together with such sustaining and protecting fixtures as said NSTAR ELECTRIC COMPANY may
deem necessary, in the public way or ways hereinafter referred to, as requested in petition of said
NSTAR ELECTRIC COMPANY dated September 18, 2008.

All construction under this order shall be in accordance with the foliowing conditions:

Construction shall be in accordance with applicable portions of 220 Code of
Massachusetts Regulations and the Massachusetts Building Code and be set within the existing
300 foot wide Grant of Location in substantial conformance with the plans filed with said petition.

All said wires and cables shall be placed at a height of notless than ___23  feet above
the traveled roadway.

The following are public ways, as laid out or otherwise accepted by the Town, or privately owned
over which the public has an easement of record or by ancient use, and are the ways withirt which
said additional wires may be installed, and the number of wires which may be installed under this
order:

France Street 3 Conductors, 1 Optical Ground Wire
Pine Sireet 3 Conductors, 1 Optical Ground Wire

I hereby certify that the foregoing order was adopted and permit granted to said NSTAR
ELECTRIC COMPANY at a meeting of the Board of Selectmen of the Town of
...Middleborough..., Massachusetts held on the day of , 2008.

Cilerk of Board of Selectmen

Middleborough, Massachusetts, , 2008
Received and entered in the records of location orders of the Town of Middieborough
Book . Page

Attest:

Town Clerk



We hereby certify thai on 2008, at o'clock, , at

a public hearing was held on the petition of the
NSTAR ELECTRIC COMPANY for the permission to install and maintain overhead and
underground wire crossing described in the order herewith recorded, and we mailed at least
seven days before said hearing a written notice of the time and place of said hearing to each of
the owners of real estate (as determined by the last preceding assessment for taxation) along the
ways or parts of ways upon which NSTAR Electric Company is permitted to install an overhead
and underground wire crossing under said order. And that thereupon said order was duly
adopted.

Selectmen of the town of
Middieborough

Massachusetts.

Certificate

| hereby certify that the foregoing is a true copy of a joint location order and certificate of hearing

with notice adopted by the Board of selectmen of the Town of , Massachuseits,
on the day of 20 , and recorded with the records of locations
orders of said Town, Book , Page . This certified copy is made under the

provisions of Chapter 166 of General Laws and any additions thereto or amendments thereof.

Attest:

Town Clerk
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Rental Agreement
7of 11

APPLICATION AND UTILIZATION AGREEMENT
TOWN HALL
MIDDLEBOROUGH, MASSACHUSETTS

*PLEASE SUBMIT PAYMENT WITH APPLICATION*

DATE OF APPLICATION_ &5&)% Ué) r,?&ﬁy

ORGANIZATION/INDIVIDUAL //76 /W‘Il Wﬁocf KJ(/)/O‘QO/ 67[) /&@%m/)//)q /%ﬂ%é

ADDRESS é 5 /’}ﬂc’/é (507 /Qy(f,
CITY.STATEZIP /)/)fé/d ///70/" 0[{67//) /77/7? 02_’3’—/ G s S0 5 G- 4309\

CO-APPLICANT (BARTENDING SERVICE) /14

OWNER NAME LOFHCL /‘%f’b///)f//é
ADDRESS

CITY,STATEZIP TEL. #

DATE(S) OF EVENT, F];ré/({/(// Dﬂé /2' APPROXIMATE NUMBER OF PARTICIPANTS [0@_

2’{"1“2{0}{ SEFARATE SHEET IF N%Eﬁéﬁ

TIME OF DAY (S) REQUIRED m

Be sure to include any set-up or dismantling day(s)/timg re z;e/nem‘s ) /’
BRIEFLY DESCRIBE TYPE OF ACTIVITY @ €Cf "L&/

ASSIGNED SPACE MEETING ROOM \/ GRAND BALLROOM GROUNDS H using
grounds, will building access be required for sanitary facitities?

*Note — There is nio air conditioning availabie in the Grand Ballroom

Are you requesting a one-day alcoholic beverage license? /’) 0 . Licensing fee of $ plus $100.G0 required at
time of application. This will be refunded if license denied prior to event or activity.

Food wili be served__f ]{ :f Natne of Caterer Telephone #

*1f food is te be served, please contact the Health Department for the appropriate permits.

We expect 1o bring in the following additional equipment/furnishings ‘67/ WM ){’7}}{0 ”iﬂ',l” I
I -

7

Any required insurance policy/indenmification agreement must be attached to application.

Rental Deposit {Bond) $100.00 Check # {must be tendered with application and will be retumed within two-
weeks if no damage to building, grounds or equipment has been reported).

Rental Cost One-day alceholic beverage lcense fee Personnel Cost Total Cost

Name of Designated Town Official volunteering to perform security service

Signature of Volunteer

Application Approved by Board of Selectimen {date) Fees Waijved i Fees Due

iwe hereby acknowledge return of our $100.00 bond payment.
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APPLICATION AND UTILIZATION AGREEMENT
TOWN HALL
MIDDLEBOROUGH, MASSACHUSETTS

*PLEASE SUBMIT PAYMENT WITH APPLICATION*

DATE OF APPLICATION T 7] 0

ORGANIZATIONNDIVIDUAL__ 2t TeaAw - Hd Sond iz\ﬂs‘uwﬂk H 'S
Appress_ (&G0 e Elind BT"
ety STATEZIP WA AT sz MA ST 5L e 181 L\EF-12io

CO-APPLICANT (BARTENDING SERVICE;

BOARD OF SEL EOTREN 5

P

OWNER NAME N

~. AN
ADDRESS, \ \\ \ :
~ <~

CITY, STATEZIP L TEL. #

| ) (&b ‘. -
DATE(S} OF EVENT Md \/ Z \ APPROXIMATE NUMBER OF PARTICIPANTS 300

. (ATTACH SEPARATE SHEET [F NECESSAR
TIME OF DAY(S) REQUIRED__ (& *%«5 fE %O

Be sure to include any set-up or dismantling day(s)/fime requirentents.

BRIEFLY DESCRIBE TYPE OF ACTIVITY SEWAL % @ MA —0;‘}\.5 m

ASSIGNED SPACE MEETING ROOM GRAND BALLROOM : GROUNDS I using
grounds, will building access be required for sanitary facilities: :

#Note — There is no air conditioning available in the Grand Ballroom

Are you reguesting a onewday alcoholic beverage Heense? ]Q Q . Licensing fee of § plus $100.00 required at
. titne of application. This wil} be refunded if license deaied prior to event or activity,

Food will be served U A'_ Name of Caterer Telephone #
#If food is to be served, pléase contact the Health Department for the appropriate permits.

We expect to bring in the following additional eguipment/furnishings DJ

Any tequired insurance polieyfindemnification agreement must be attached to application.

Rental Deposit (Bond) $100.00 Check # {(must be tendered with application and will be retumed within two-
weeks if no damage to building, grounds or equipment has been reported).

Rental Cost One-day alcoholic beverage license fee Personnel Cost Total Cost

Name of Designated Town Official volunteering to perfore security service

Signature of Volunteer,

Application Approved by Board of Selectmen (date) Fees Waived Fees Due

1/we hereby acknowiedge return of our $100.00 bond payment.




DT 2 1 wing

s ok

October 13, 2008

Middleborough Board of Selectmen
Town Hall

First Floor

10 Nickerson Avenue
Middleborough, MA 02346

Mr. Chairman,

This is an official request to the Board of Selectmen for a Parade permit for our 49"
annual Christmas parade which will be on Saturday, November 29, 2008 , with a
rain/snow date of Sunday, November 30, 2008.

The parade will begin at 1:00p.m from Burkland School, continue up Mayflower Avenue
to Courtland Street, around Station Street, down Centre Street, continue to South Main
Street, and return to the Burkland School.

In addition, we would also like to request a parking ban on Centre Street from 12:30PM
until the conclusion of the parade. This is a request that has been approved by Selectmen
in the past, put into effect, and worked out quite nicely. Centre Street becomes extremely
congested during the parade and we request the ban for the safety of all involved.

Finally, the committee recently got a text message from Santa Claus, and he would once
again like to request the use of a fire engine. We are hoping you can accommodate his
request.

Thank you for your consideration.

Wishing vou the best this holiday season!

Best Regards,

Dherd

Greg Thomas “
Chairman, Middleboro Christmas Parade

16 Rock Street @ Middleborough, MA 02346 e (508) 946-6289
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Phione: £08-546-2405
Fax: BOB-946-0068

OF THE WORLD

K€

Mansachusetts

BOARD OF SELEQTMEN
Mamsha L. Branelle
Adgra M. Bond
Patrick E. Rogers
Wiyne C. Perkins
Sieven P Spatsro

APPLICATION FOR LICENSE
(PLEASE TYPE OR PRINT CLEARLY)

DATE lolnfos
NAME OF APPLICANT (e V. Leocg

ADDRESS OF APPLICANT g0 vwocth 8% Apt /| rddletocough
ASSESSORS MAP & LOT

NAME OF BUSINESS r A
OWNER OF PROPERTY TO BE LICENSED_ Pausl (hia

ADDRESS OF PROPERTY TO BE LICENSED A0 Center St ™M Dole bors
ASSESSORS MAP & LOT oo el L 634§

o

TYPE OF LICENSE REQUESTED (Check One)

2™ Hand Furniture_y/ 2 Hand Clothing VY

Class | License Class 1 License

Class TH License Liquor Licensc

Common Victualler Aulomatic Asousement
Entertainment Other ' o
Anticipated Start Date for Business .= November 200%
Hours requested:_ Gppr ~ Sprr  Mondaep = 55,.3&7(

Has the Applicant previ € imilar license in the Town of Middleborough or
slsewhere? If ves, explpin: \;0

APPROVED/DENIED

Quelei 77 clpmaly




18/29/2888 13:24 9475447 COLLECTORS

0ot 732008 7:488M  Town Masager Vidd eborough L, v g RGE B2

Do not write below line: To be Comploted by Treasurer/Collector:

Please inform this department, as well as the Board of Selectmen, a5 10 whether or not the
above listed property owner/applicant/petitionex owes the Town of Middleborough any
outstanding taxes and/or municipal cbmgcs that rermain unpaid for more than on ycar

Does Property Ownex/Applicant/Petitioner owe T axes/Municipal Charges?

“ W AN (M@



DECAS, MURRAY & DECAS ATTORNEYS AT LAW

132 NORTH MAIN STREET - MIDDLEBORO + MASSACHUSETTS 02345 - (BO8) ©47-4433

GEORGE C. DECAS REFLY TO POST OFFICE BOX 20 WAREHAM OFFIGE:
D £ 21 MAIN STREET
WWWIP{ER MIDDLEBORO, MA 02346-02C| (508) 295-2 118

FAX (508) 847-7 147

October 10, 2008

Charles J. Cristello, Town Manager
Middlebore Town Hall

Nickerson Avenue

Middleboro, MA 02346

RE: water exploration contract - Jacques Whitford Company, Inc.
Dear Charlie:

[ enclose in duplicate original a contract containing Jacques Whitford’s Standard
Terms and Conditions with three (3) attached work order authorizations. I have endorsed
my approval as to form on the contract.

Dick Tinkham assured me that there ate current appropriations available to pay
the amounts set forth in the work orders.

Please submit the duplicate originals to the Board of Selectmen for signatures and
give one fully executed original to Dick Tinkham for transmission to Jacques Whitford.

Very truly yours,

tm_-

Daniel F. Murray
Town Counsel

DFM/s

Enclosures

08-103-4

¢c: Richard Tinkham, Water Superintendent

EACH ATTORNEY IN THIS OFFICE 15 AN INDEPENDENT PRACTITIONER WHO 1S NOT RESPONSIBLE
FOR THE PRACTICE OR THE LIABILITY OF ANY OTHER ATTORNEY IM THE OFFICE.



JACQUES WHITFORD STANDARD TERMS AND CONDITIONS

THIS AGREEMENT, made this _ 29th__ day of _September , 2008 by
and between Jacques Whitford Company, Inc. (hereinafter called "Jacques
Whitford"), located at __ 27 Congress Street
in Portsmouth, NH__
and the Town of Middleborough,
{hereinafter called "Client"), located at __ 48 Wareham Strect
in Middleborough, MA 02346

The partics agree as follows:

The Contract Documents (hereinafter called "Contract Documents”) for this
Agreement consist of these Jacques Whitford Standard Terms and Conditions,
any authorizations for work (hereinafter called “Work Orders™) issued
hereunder, any proposals, any ateachments, exhibits, specifications and/or
drawings, attached 1o, or referenced in, the Work Order, and all modifications
issued after the execution of this Agreement.

1. Services; Pavinent

Jacques Whitford agrees to perform the Services as set forth in the Work Orders
(the “Services™), subject to the Terms and Conditions stated herein. For time
and material charges, Iabor charge rates will be in accordance with the prevailing
Standard Rate Schedule {see Attachment 1y and will be revised on January 1 of
each year. Labor rates will not be increased in excess of five percent per yeat.
The Client shall designate in writing & person to act as the Client's representative
with respect to the Services. Such person shall have complete authority to
trapsmit instructions, receive information, and interpret and define the Client's
policies and decisions with respect to the Services.

2. Expenses for Time and Material Charges

a.  Reimbursable Expenses. Direct non-salary expenses will be billed at cost
This will inclnde:

L  Transportation and living expenses incurred for assignments
outside of the Jacques Whitford office area, including use of
rental cars. .

FAXs (i.c., outside FAX use in hotel).

Shipping charges for plans, equipment, etc.

Outside reproduction of drawings, reports, and correspondence,

Purchase of dedicated special equipment or rental for project

use.

Autemobile expenses for personal or company vehicles will be charged per
mile plus toli charges in accordance with the prevailing Schedule of Fees,
for travel from a Jacques Whitford office to the project and retum, and for
travel at the job in conduct of work.

b. Subcootiactor Chmges. Jacgues Whitford prefers that all associated
contractors bill directly. However, in the event that subcontracting is
chosen, a 10 percent handling fee will be added to the cost for services
sach as sorveying, drilling, heavy equipment operation, laboratory
analyses, drafting, typing, and computing services provided by outside
contract personnel. '

6. In-House Charges. When appropriate, Jacques Whitford will utilize its in-
house facilities to complete the Services, This includes equipment for
performing geophysieal, chemdcal, and hydrogeologic measurements,
sampling, elc., general cormmunication equipment (FAX, telephone,
Intermet, ele.), and equipment/supplies for binding/reproductions. These
items will be charged at a unit rate in accordance with the prevailing
Schedule of Fees.

4 Seryices of Others. On occasion, Jacques Whitford engages the

. specialized setvices of individuel consultants or cther companies 10
pasticipate in a project. When considered necessaty, these firms or other
consultants will be used with client approval, and their costs plus a 10
percent service charge taust be paid prior to release of the consultant's
work, uniess otherwise agreed.

e.  Invoiges. Invoices will be submitted once a month for services performed
and expenses incuired during the previous menth or upon completion of

<Z2HE

Middleborough Standard_Terms_and_Conditions 9-25-08.doc

the Services or discrete portion(s) thereof. Payment will be due upon
receipt. Interest will be added to accounts in arrears net 30 days of invoice
date at the rate of one and one-half (1 and 1/2) percent per month (18
percent per anmnt) or the maxiuin rate allowed by law, whichever is
fess, of the outstandipg balance. The Client will reimburse Jacques
Whitford for all reasomable attorney's fees, court costs, and other costs
incarred to effect or ensure collection from the Client if the Client fails to
make payment within 30 days of the invoice date. Any payments recetved

. by Jacques Whitford shall be applied to ovtstanding invoices in whatever
order of priority Jacques Whitford deerns approprate.

3. On-Site Services During Project Completion

When Jacques Whitford's Services are provided on the job site, it is undesstood
that the owner andfor contractors will be solely and completely responsible for
working conditions on the job site, including safety of all persons and property
dusing the performance of the work, and compliance with OSHA, regulations,
and that these requirements will apply continuously and not be limited fo normal
working hours except for working conditions of Jacques Whitford personnel and
pessonne] of contractors/subcontractors refained directly by Jacques Whitford.
Any monitoring of the contractor's pesformance conducted by Jacques Whitford
personmnel does not include review of the adequacy of the contractor's safety
fneasures in, on, or pear the work site, Additionally, Jacques Whitford takes no
responsibility for budgetary or schedule mattess associated with the contractor's

. performance other than for contractors retained directly by Jacques Whitford, nor

does Jacemes Whitford take any responsibility for the adequacy and reliability of
any procedure or analyses performed by the contractor,

4, Access

The Client will furmish Jacques Whitford with access and right of entry onto any
premises that are subject of the Proposal, and if such premises are not owned by
the Client, the Client represents and warrants that it has full permission to atlow
Jacques Whitford onto the premises. Such access, right of entry or perrission
shall be sufficient to enable the performance by Jacques Whitford of the
Services.  Jacques Whitford will take reasonable precautions to mindmize
damage to the land from its operations, but Jacques ‘Whitford has not included in
its fee the cost of the repair of damage that may result from its operations. If
Jacques Whitford is required to restore the land to its former condition, this wiil
be accomphished and the cost will be added to Jacques Whitford's fee. '

5. Reliance on Client

The Client shall be obligated to finnish to Jacques Whitford all existing studies,
reposts and other available data, and work done by the Client or by other
contractors retained by the Client pertinent to the Services (such information,
materials and work are referred to herein collectively as the "Client Work").
Jacques Whitford shall be entitled to rely upen all such infounation and work in
performing the Services.

During the course of this work, Jacques Whitford may also rely on certain
information provided by state and local officials and other parties and on
information contained in the files of state and local agencies available to Jacques
Whitford at the time of the study (such information is referred to herein as the
"Official Information™). Jacques Whitford shall not attempt to independently
verify, and shall have no tesponsibility for, the accuracy, completeness,
workimanship or any other aspect of the Official Information and the Client
Information, except where explicitly a part of the Proposal.

The Client agrees to indemnify Jacques Widtford, its preseat and future officers,
directors, owners, agents, employees, successors and assigns {an "Indemmites”)
from any and all Nability, loss or damage which an Indemwmitee is legally
obligated to pay, including, without limitation, liability, loss or damage arising

Page | of 4



from bodfly injury, itlness, death, property damage or any other source and
reasonable attorneys' fees and investigative and discovery costs, resulting from or
relating to inaccuracy or deficiency of the Client Werk and Official Information.

6. Undergronnd Structures

I is the responsibility of the Client to provide Jacques Whitford with assistance
in locating underpround structures and utiliies in the vicinity of any
construction, exploration or investigatiob. If neither party can confimn the
Jocation, the Client agrees to accept all liabilities and costs associated with the
repair, teplacement or restoration of any darnage to underground utilities caused
by Jacques Whitford or its subcontractor(s) in the performance of the Services.
Jacques Whitford shall also rely upon third party sources in order to determine
the existence gud location of any underground stroctures and wtilities of any
kind. The Client hereby acknowledges that Jacques Whitford may rely on such
third party advice, so long as such third party is 3 reasomable source for such
information, withont any requirement that Jacques Whitford shall make
independent evaluation or investigation of such underground structures and
utilities. In the event that the information supplied by third parties is incorrect,
the Client acknowledges that Jacques Whitford shall not be responsible for any
damage or any consequential damage done to any such subsurface structures or
utilities.

7. Comphlance with Recommendations

In the cowrse of the performance of the Services, the Client and Jacques
Whitford agree that Jacques Whitford may from time fo time render advice and
make recommendations consistent with its professional judgment relating (o any
matter relevant to the performance of the Services, which maiter ray or may not
be within the scope of such Services. I the Client fails to abide by any such
advice or recommendation, Jacques Whitford shall have the right, in its
discretion, cither to renegotiate the femus of this Agreement and the scope of its
Services of 1o immediately terminate the Agreement without any further recourse
by the Client to Jacques Whitford, in which case the payment provisions of
section §7 below shall determine the amounts to be paid for the Services
provided by Jacques Whitford to such time of termination.

8. Samples

I it is mecessary for the performance of the Services for Jacques Whitford or any
subcontractor to take samples of any sort, including, without limitations, samples
of soil, rock, or water, such samples shall be the propesty of Jacques Whitford or
such subcontractor, unti! the costs incumred in collecting and delivering such
samples has been remitted to Jacques Whitford or such subcontractor, at which
time the samples will be defivered to and become the property of the clieat.

© 9. Ownership of Docwiments

All docments which Jacques Whitford prepares, including, without limitation,
drawings, estimates, analyses specifications, field notes, and data (including any
copies thereof) and al copyrights relating thereto are and remain the property of
Jacques Whitford. The Client may, at its expense, obtain a set of reproducible
plans or copies of documents, in consideration of which the Client will use them
solely in connection with the project to which they relate. Jacques Whitford will
retain all pertinent records relating to the Services for a perfed of two (2) years
following subimission of a report by Jacques Whitford, during which period the
records will be made available to the Client at alf reasonable times after full
payment of Jacques Whitford fees and expenses.

10. No Third Party Reliance

All Services are provided solely for the benefit of the Client and not for the
bensfit of any other party. No party other than the Client shall be entitled to rely
on the Services or any information, documents, records, data, interpretations,
advice or opinions or other materials given to the Client by Jacques Whitford in
the pexrformance of the Services. The Services relate solely to the specific project
for which Jacques Whitford has been retained under this Agreement and shali
not be used or relied upen by the Client or any third party for any variation of

Middleborough Standard_Terms_and_Conditions 9-25-08.doc

this project, any other project or any other purpose. Any unpermitted use by the
Client or any third party shall be at the Chient's or such third paity's own risk,
The Chient agrees to indemmify Jacques Whitford, its present and futwre officers,
directors, owners, agents, employees, successors and assigns (an "Indemnites')
from any and all Nability, loss or damage which an Indemmitee is legally
obligated to pay, including, without limitation, lability, loss or damage arising
from bodily injury, iliness, death, propety damage or any other source and
reasonable atiorneys’ fees and investigative and discovery costs, resulting from or
relating to any unpermitted use of the Services or of any information, documents,
records, data, interpretations, advice or opinions or other materials given to the
Chient by Jacques Whitford. :

11. Standard of Care

Jacques Whitford agrees to use reasonable care, skill, competence and judgment
in the performance of its Services hereunder which are generaily consistent with
professional standards for scientists and engineers providing similar services at
the same time, in the same locale, and under ke circuinstances.

i2. Disciaimer

THE CLIENT AGREES THAT EXCEPT AS EXPRESSLY PROVIDED IN
THIS AGREEMENT, Jacques Whitford MAKES NO REPRESENTATION OR
WARRANTY OF ANY KIND WHATSOEVER, ORAL OR WRITTEN,
EXPRESSED OR IMPLIED; AND ALL IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE,
ARE HEREBY DISCLAMED.

13. Disclosure to Authorities

The Client agrees that in the course of the performance of the Services, Jacques
Whitford may come upon matters that Jacques Whitford believes, in its
professional judgment, are necessary or advisable to disclose to appropriate
authorities under federal, state or local law. The Client agrees that Jacques
Whitford shall be entitled to make such disclosure, and' Jacques Whitford shall
provide the Client with copies of any disclosures so made. Jacques Whitford
shall have no lability to the Clent or to any other person or entity for making
any such disclosures. Jacques Whitford may rely upon the advice of counsel and
follow such counsel's advice in determining whether or not to make any such
disclosure,

14, Independent Contractor Status

Jacques Whitford is an independent contractor and shall not be regarded as a
partner, employee or agent of the Client for any purpose.

15. Unexpected Contingencies

a)  If (i) Jacques Whitford is unable to commence or complete the Services
within the time set forth in this Agreement because of any Unexpected
Contingency {as defined in subsection (b) below, or (i) Jacques Whitford's
performance of any covenanf, agreement, condition or temm of the
Agreement is prevented, delayed, made impossible or otherwise interfered
with by an Unexpected Contingency, then, at Jacques Whitford's option,
Jacqgues Whitford shall either (x) terminate the Agreement and be paid by
the Client as provided in section 17 below, {y) renegotiate the Tenns and
Conditions set forth in the Agreement on a basis satisfactory to Jacques
Whitford, or {z) suspend performance during the continuance of any
Unexpected Contingency and for a reasonable time thereafter and extend
the time for its performence of the Services. Jacques Whitford shall not be
liable under any circumstances to the Client for any failwe of Jacques
‘Whitford to perform the Services to the extent that such failure is caused in
whotle or in part by any Unexpected Contingency.

b)  For purposes of this Agreement, an "Unexpested Contingency” shall mean
(i) any consequence arising out of imaccurate information, advice, or
instructions provided by the Client or any third party, (ii) strikes, watkouts,
riots, unavoidable accidents, inclement weather, acts of God or the public
enemy or unavailability of transportation, (ii) any lawfil order issued by
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the United States govemment or any other federal, state or local
povernment awthority, (iv) any unforeseen or unexpested contingency, the
nonoceurrence of which was expressly or impliedly assumed in the
Agreement, or (v) any other cause beyond Jacques Whitford's reasonable
control.

6. Failure to Pay

If payment of invoices by the Client is not made as sequired in this Agreement,
Jacques Whitford may, at any time and at its option, suspend forther work
entirely or suspend further work until the Client restores paynent to a cunent
basis and, if Jacques Whitford desires, provides advance payments for further
Services. In the event Jacques Whitford engages counsel fo colleet overdue
payments, the Chient will reimburse Jacques Whitford for all reasomable
attorney’s fees, court costs and other costs refated to coltection of overdue
payiments.,

17. Payment on Early Terminafion of Aoreement

i Jacques Whitford or the Client terminates this Agreement prior to the
performanse in full of Jacques Whitford's Services, the Client shall remain fully
liable for, and shall promptly pay Jecques Whitford for, all Services and
expenses to the date of termination.

18. Litigation

It is understood thet unless expressly implied by the Services outlined in this
Agreement that the Services do not include professional services provided by
Javques Whitford for any legal action or suit. Fees for these services will be as
stated in the Standard Rate Schedule,

19. Performance Time Period

The dates of perfonmnce shall be interpreted as a material consideration in this
Agreement; however, in no event shall dates be constructed as falling within the
meaning of "time is of the essence”. The term of this agreernent shall be from
September 29, 2008 to $eptember 29, 2010.

20. Indemnity for Toxic and Hazardous Maferials

Jacques Whitford has neither created nor contributed fo the creation of any

hazardous, radioactive, toxic, pollutant, or otherwise dangerous substance or

" condition, or asbestos, at the site, and our compensation hereunder is in no way
commeénsurate with the potential risk of injury or loss that may be caused by
exposures to such substances or conditions. Fusther, in seeking our consulting
services, you acknowledge that we may not have professional Hability or other
liability insurance, and may not be able 1o obtain such insurance at reasonable
sost, for claims involving the presence or potential presence of pollutants and
ashestos. Consequently, you are requesting us to undertake potentially
uninsurable obligations for your benefit. Therefore, to the full extent permitted
by law, you apree to indemnify, defend and hold hamnless Jacques Whitford and
its subcontractors, consultants, agents, officers, directors and employees from
and against all claims, damages, losses and expenses, whether divect, indirect,
economic, or consequential, including but not limited to fees and charges of
attorneys and cowrt and arbitration costs, arising out of, related to, or based upon;
a release of pollutants; or bodily injury (including death), property daimage or
other economic loss, caused by release, removal, remedial action or investigation
of pollutants; or removal or investigation of, or remedial action taken becavse of
the release or suspected release of poltutants; or the assessment of fines.or
penalties related to pollutants; or in any way related 1o asbestos. Excluded from
the indemnification requirements under the prior sentence shall be claims

* axising from, or in connection with, the materials identified in the first
sentence of this section, which were introduced to a job or project site by
Jacques Whitford and/or its subcontractors, consultants, agents, officers,
directors or employees,

21. Geperal Indemnification
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Fach party agress to indemnify the other parly, its present and future officers,
directors, owners, agents, employees, Successors and assigns (an “Indemnitec™)
from any and all liability, loss or damage which an Indemnitee is legally
obligated to pay, including, without Emitation, lability, loss or damage arising
from bodily injury, illness, death, propesty damage or any other source amd
reasonable attorneys’ fees and investigative and discovery costs, to the extent that
it is caused by or atises out of the negligence or willful misconduct of the
inderifying party or a breach of this Agreement by the mdemmfymg party
arising out of, or in conjunction with the services.

22. Limitation of Liability

‘The Client shall be obligated to promptly report any failure by Jacques Whitford
to conform to the agreed standard of care in writing to Jacques Whitford within
eighteen (18) months afier completion of the Services, where upon Jacques
Whitford shall at fts option, correct such nonconformity or reirnburse the Client
the price of the nonconforming work provided. Jacques Whitford and its
subcontractor(s) shall in no event be lizble fo the Client, any successors in
interest or any beneficiary or assignee for punitive, consequential, or indirect
darnages arising out of this Agreement or any breach thereof, whether based
upon loss of nse or lost profits, revenue or interest, whether or not such loss or
damage is based on contract, warranty, negligence, indemnity or otherwise.

For the additiona! consideration of the value of the rights and dutics created by
this provision, the sufficiency and adequacy thersof being ackriowledged hereby
by Jacques Whitford and Chient, and notwithstanding anything to the contrary
contained in this Agrecment, the aggrepate lability of Jacques Whitford, its
present and future officers, directors, owners, agents, employees, successors and
assigns for any and all claiins, damages, injuries, losses (including reasonable
lawyers” fees and legal costs) and other habilities of any kind vnder this
Agresment, including, without mitation, for negligence, gross negiigence, and
breach of contract, fandamental or otherwise, shall not exceed $50,000 for Phase
1 Environmental Site Assessments and $1,000,000 for alf other Services.

23. Miscelianeous

3)  The headings in this Agreement are for convenience and shall not affect
the construction hereof.

b}  This Agreement shall be governed by and interpreted in accordance with
-the laws of the Commonwealth of Massachusetts.

¢) This Agreement shall constitute the entire agreement between the parties
with respect to the subject matter hereof and supersedes all prior
agreements relating to the subject matter hereof and may not be amended
except in a writing signed by both patties. The terms of this Agreement
shall not be altered or added to by any subsequent tenms and conditions
proposed by the Client without express written agreement to that effect
from Jacques Whitford.

d} Al terms and provisions shall be binding upon and ensure to the benefit of
and be enforceable by the parties and their successors and assigns,
provided that mo party may assign its rights or obligations hercunder
without the prior written consent of the other party.

&} Jacques Whitford agress o carry comunercially reasonable levels of
General Liability, Professional Liability (see Attachment B), and Auto
Insurance. lacques Whitford further agrees 1o cairy the statesmandated
level of Workman's Comp. insurance.

f}  Jacques Whitford agress to comply with applicable laws in canying cut
the Services. ‘

£) The Work Order Authorizations attached to this Agreement ate
governed by the within Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to
be duly executed on the date first set forth above.

Jacques Whitford: .
By. A?B IQ\_~_\'
. b

Titke: A“S < T SC‘;”C-
Date: _Cj =2k - OQ

Client:

Board of Selectmen

a1y

Middleborough Town Counsel

Middleborough Standard_Terms_and_Conditions 9-25-08.doc
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COMMONWEALTH OF MASSACHUSETTS
"~ TOWN OF MIDDLEBOROUGH
BOARD OF SELECTMEN (BOARD OF HEALTH)

' NOTICE OF BETTERMENT AGREEMENT _ October 27 2908
NOTICE OF BETTERMENT

- TO THE REGISTER OF DEEDS OF PLYMOUTH COUNTY
NO’TICE is hereby given that the Board of Selectmen of the Town of Mlddieborough
'actmg as a Board of Health pursuant to General Laws, Chapter 111 Section 12‘7B 172

' entered into a Betterment Agreement

Dated July 1, 2008 . with Marguerlte O'Donnel 1
(insert date) : (lnsert name(s) of property owner(s)

with respect to real estate located at 75 Tispaquin Street:
(insert address of prnperty)

i Mlddleboro, Massachusetts and descrlbed ina &eed recorded in the Piymouth County

B Reglstry of Deeds in Book_34666 - Page 344 ‘
‘ (insert book and page)

or filed as Document Number - ' __ with the P!yinouth
(msert éocument number of deed)

District of the Land Court The purpose of the Betterment Agreement is to authorize and

enable the aforesaid property owner(s) to cause the said property to be servmed properly



by a septic system funded by financial assistance from the Town of Middleborough in the
sum of up to and not exceeding

Twenty Thousand Four Hundred Three Dollars = ($_20,403.00 ).
(insert amount in writing) ' (insert amount in numbers)

The‘af(;r'esaid property ownér(s)'shail be responsible to pay the Town of Middleborough
for all .flmd‘s_ advanced to tile owner(s) p’ursua:ﬂ to.the Betterment Agreement fogether
‘with interest. |

The Betferm'ent Agreemént and this Notice shall be subject to the provisibns of Chapter 80
of the General Liaws felative‘ to the apportidnmeﬁt, .divis‘ion,'reassessment and collection of
Assessment,.abatement‘ and collections of asse.ssme'nts and t'o_intere"st. The lien for -
betterment uhdef Chapter 80, thé Betterﬁ}ent Agreellnent- and this Notice of Bettei‘ment
Agreemént shaﬂ take effect by operatioﬁ of law on the day im’mediatéky following thé 'dué o
d.at‘e‘ of such assessmenf or éppdrtibned part of .su.ch assessment.

‘This Notice of Betterment Agreement shall be a betterment under Chapter 80.

Miuriel Duphily

Patrick E. Rogers

Adam M. Bond

- Marsha L. Brunclle

Steven P. Spa'tarﬂ‘

Board of Selectmen
Town of Middleborough



Commonwealth of Massachusetts

County of Plymouth
On This day of 20 before me the
undersigned Notary Public, personally appeared , proved

to me through satisfactory evidence of identification which was

to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that he/she signed it voluntarily for its stated purpose(s).
{Seal)

Signature of Notary My commission expires:
Jacqueline M. Shanley




Town of Middleborough

Department of Veterans’ Services

20 Centre Street, Third Floor Telephone
Middleborough, Massachusetts 02346-2252 508-946-2401
Paut J. Provencher Fax
Veterans’ Services Officer ’ 508-946-2312

MEMORANDUM

To: Middleborough Board of Selectmen
From: Paul J. Provencher ¢+ %
Director of Veterans’ Services
Subject:  Annual request for blanket permission to use my town vehicle to travel to RI

Date: October 28, 2008

It is that time of the year where I need to ask the Board of Selectmen for permission to
use my town vehicle to transport veterans to Compensation and Pension examination
appointments at the VA Hospital in Providence RI. The board requested that I send an
annual memorandum formally requesting this and they’d grant me permission to do so.

The board said this would be a blanket request so that I would not have to bother them
whenever I needed to go to the Providence VA Hospital.



Boards of Health Youth Access Compliance Check
Mini-grant Cover Sheet FY 09

Application package should be mailed to:
Sarah McColgan, MHOA, 23 Mountainbrook Read, Wilbraham, MA 01095

Applications will be accepted and approved on a rolling basis until funds have been expended or November
15, 2008. Application packets should include:

. Mini-grant Cover Sheet with original signature.

Application form

Personnel Summary

Copy of tobacco retailers list including name, street address and zip code

Copy of youth access regulation

Workplan.

Upon completion of all funded activities, you will be responsibie for submitting the attached Invoice
and Enforcement Summary. Final checks will not be distributed until these documents are received.

R e

Name of Board of Health: _Town of Middleborough

Contact person for this application: _Jeanne Spalding

Phone: 508-946-2408 Fax: hK(8-946-2321

E-mail address: jspldng@niddleborough,com

Street Address (mailing address); 20 Centre Street

City/Town: __Middleborough  Zipcode: 02346

Name of Board of Health Chair or Health Department Commissioner:

Adam Bond

Email:boardofseIectmen@niddleborough.com Phone:  508-946-2405

Name of Health Department Director or Health Agent (if different from contact above):

Jeanne Spalding

Email: jspldng@niddleborough.com Phone: __508-946-2408

The information in this application is accurate. If the Board of Health/Health Department receives funding, we
plan to conduct compliance checks to determine if retailers are selling tobacco to minors. If retailers sell tobacco
products to minors, we plan to take enforcement action. We understand that reimbursement is available for
completed compliance checks at a rate of $40 per compliance check. Compliance checks that are attempted but
not completed can be reimbursed at $10 per retailer. Incomplete forms will nof receive reimbursement.

Signature of BOH Chair or Health Dept Commissioner Date




Oct 30 2008 &6:14PM HOLIDAY INN EXPRESS HOTEL 150884833397 p.2

Middlebore / Raynham 43 Harding Street
Middlebaro, MA 02345

phone (508) 8463398
w fax (508) $465-3357
_\{ % R 2 ' e-mat ;timegw com
EXPRESS

HOTEL &'SUITES

October 30, 2008

To the Town of Middleboro Board of Selectman,

tam wrltmg to request a one day liguor license for the purpose of providing beer and wine for a group
of people who will be guests of our meeting room on the afternoon of November 6™ 2008. The meeting
will be held between the hours of 12pm-6pm, with beer and wine being served around 4:30. There will
be approximately 40 attendees of this meeting. | have attached a copy of our certificate of fiability
insurance to this letter.

Thank you for taking the time to consider this matter. If you have any quest:ons or problems please feel
free to call me at anytime. Have a wonderful night!

I(riss%(:ofﬁn
Sales Manager
Holiday Inn Express Hotel & Suites

Independently Owned by Prana Lodging LLC and Operated by BV Hospitality tne.



