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1. AGREEMENT

This AGREEMENT made as of the 19‘+ day of NO\!@th" in the year 201 ° B by and

between Pavao Construction Co.. Inc. __hereinafter called the Contractor and the
Town of Fairhaven, Massachusetts and the Town of Mlddleborough Massachusetts, hereinafier
called the OWNER. OWNER and CONTRACTOR in consideration of the mutual covenants
hereinafter set forth, agree as follows.

ARTICLE 1. WORK

1.1 The Contractor shall furnish all the materials and perform all of the work shown on the Contract
Drawings, entitted "Town of Fairhaven, Massachusetts, Elliot Lane Roadway Improvement
Project” and “Town of Middiehorough, Massachusetts, Park Street and Sproat Street
Infrastructure Improvements Project” and as described in the specifications, as prepared by GCG
Associates, Inc., and shall do everything required by the Contract Documents.

ARTICLE 2. ENGINEER

2.1 The project has heen designed by GCG Associates, Inc., 84 Main Street, Wilmington, MA who will
act as ENGINEER in connection with completion of the work in accordance with the Contract
Documents.

ARTICLE 3. CONTRACT TIME

3.1 The work to be performed under this Contract shall be commenced on the date designated in the
Notice to Proceed. All items related to the pipe installation and road reconstruction to binder course of
pavement shall be completed within 270 calendar days. The majority of the pipe work shail be
completed in the fall of 2013 and the reconstruction work shail be completed during the spring of 2014.
Topcoat of pavement shall be placed fall 2014 within a two-week period from the point of authorization
to pave but not sooner than 90 days from the completion of the binder course of paving. Liquidated
damages for breach of Contract, as set forth in the GENERAL CONDITIONS, are established at
$500.00 per caiendar day.

3.2 CONTRACTOR agrees that the work shall be prosecuted regularly, diligently, and uninterruptedly
and at such rate of progress as will insure full completion thereof within the Contract Time stated
above. It is expressly understoed and agreed, by and between CONTRACTOR and OWNER, that the
Contract Time is reasonable for the completion of the work, taking into consideration the average
climatic range and usual conditions prevaiting in this locality.

ARTICLE 4, CONTRACT SUM

4.1 OWNER will pay CONTRACTOR for performance of the work in accordance with the Contract
Bocuments in current funds at the lump sum and unit prices agreed upon in the CONTRACTOR'S Bid
Form attached to this Agreement.

4.2 The OWNER shall pay the CONTRACTOR in current funds the performance of the Work;
subject to additions and deductions by Change Order(s) the Contract Sum of $__$362,945.00
including chosen alfernates.

ARTICLE 5. APPLICATIONS FOR PAYMENT

51 CONTRACTOR shall submit Application for Payment in accordance with Articie 14 of the General
Conditions of the Contract. Applications for Payment will be processed by ENGINEER as provided in
the General Conditions of the Contract.
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ARTICLE 6. PROGRESS AND FINAL PAYMENTS

6.1 OWNER will make progress payments on account of the Contract Price on the basis of
CONTRACTOR'S Application for Payment as recommended by ENGINEER, monthly during
construction as provided below. All progress payments will be on the basis of the progress of the work
measured by the schedule of values provided for in paragraph 14.1 of the General Conditions of the
Contract.

6.2 OWNER will make progress and final payments as provided in Article 14 of the General
Conditions of the Contract and in accordance with the application Massachusetts General Law.

ARTICLE 7. LIQUIDATED DAMAGES

7.1 OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that
OWNER will suffer financial loss if the work is not completed within the Contract Time specified in
Article 3 above, plus any extensions thereof allowed in accordance with Article 12 of the General
Conditions. They also recognize the delays, expense and difficulties involved in proving, in a legal or
arbitration proceeding, the actual loss suffered by OWNER if the work is not completed on time.
Accordingly, instead of requiring any such proof OWNER and CONTRACTOR agree that as liquidated
damages for delay (but not as a penalty) $500.00 per day for each calendar day of delay until the work
is completed.

7.2 Provided, that CONTRACTOR shall not be charged with liquidated damages or any excess cost
when the delay in completion of the work is for reasons included in paragraph 12.2 of the General
Conditions.

7.3 Provided, further, that CONTRACTOR shall furnish OWNER the required notification of such
delays in accordance with paragraph 12.1 of the General Conditions.

ARTICLE 8. ASSURANCE

8.1 CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents,
work, locality, and with all local conditions and Federal, State, and Local Laws, ordinances, rules and
regulations that in any manner may affect cost, progress or performance of the work.

8.2 CONTRACTOR has studied carefully ali reports of investigations and tests of subsurface and
latent physical conditions at the site or otherwise affecting cost, progress or performance of the work
which were relied upon by the ENGINEER in the preparation of the drawings and specification and
which have been identified in Article 4 of the Supplemental Conditions.

8.3 CONTRACTOR has made or caused to be made examinations, investigations and tests and
studies of such reports and related data in addition fo those referred to in the above paragraph as he
deems niecessary for the performance of the work at the Cordract Price within the Contract Time and
in accordance with the other terms and conditions of the Coniract Documents; and no additional
examinations, investigations, tests, reporis or similar data are or wili be required by him for such
purposes.

8.4 CONTRACTOR has correlated the results of all such observations, examinations, investigation,
tests, reports and data with the terms and conditions of the Contract Documents.

8.5 CONTRACTOR has given ENGINEER written notice of any conflict, error or discrepancy that he
has discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.
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8.6 CONTRACTOR agrees that the Contract Documents are sufficient in scope and defail to indicate
and convey understanding of all terms and conditions for performance of the work.
ARTICLE 9. CONTRACT DOCUMENTS

The following, together with this Agreement form the Contract and ali are as fully a apart of the
Contract as if attached to this Agreement or repeated herein: the Advertisement, Bidding Documents,
Contract Forms, Conditions of the Contract, the Drawings as enumerated in the List of Contract
Drawings; Addenda; Change Orders authorized by the Owner, and Modifications issued after
execution of the Contract. Terms used in this Agreement which are defined in the Conditions of the
Contract, shall have the meanings designated in those Conditions.

9.1 The Contract Documents which comprise the Contract between OWNER and CONTRACTOR are
attached hereto and made a part hereof and consist of the following:
89.1.1 Invitation to Bid.

91.2 Instructions to Bidders.

9.1.3 Bid Form and Bid Documents included in Section 00400

9.1.4 This Agreement and Contract Documents included in Section 00500

9.15 Construction Performance Bond, Construction Payment Bond, and other required Bonds.
9.16 Certificate of Insurance

8.1.7 Contract Conditions, Provisions and Additional Forms

9.1.8 Specifications (as listed in Table of Contents).

219 Elliot Lane Roadway Improvement Project — Fairhaven - Drawings, numbered 1 through 6,

inclusive and dated January 2013, prepared by GCG Associates, Inc.
9.1.9A  Park Street and Sproat Street Infrastructure Improvements Project — Middieborough —
Drawings 1 through 6, inclusive and dated January 2013, prepared by GCG Associates, Inc.
8.1.10 Addenda number to inclusive.
9.1.11  Any modifications, including Change Orders, duly delivered after execution of Agreement.
9.1.12 General and Supplemental Conditions, Additicnal Articles and permits

ARTICLE 10. MISCELLANEQUS

10.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions of the
Contract shall have the meanings assigned in the General Conditions of the Contract.

10.2 Neither OWNER nor CONTRACTOR shall, without the prior written consent of the other, assign
or sublet in whole or in part his interest under any of the Contract Documents; and, specifically but
without limitation, CONTRACTOR shall not assign any monies due or to become due without the prior
written consent of OWNER. In case the Contractor assigns all or any part of any monies due or o
become due under this Contract, the instrument of assignment shall coniain a clause substantially to
the effect that it is agreed that the right of the assignee in and to any monies due or fo become due fo
the Contractor shall be subject to prior claims of all persons, firms and corporations for services
rendered or materials supplied for the performance of the work called for in this Contract.

10.3 OWNER and CONTRACTOR each binds himself, his partners, successors, assigns and legal
representatives in respect to aii covenanis, agreemenis and obligations contained in the Contract
Documents.

10.4 The Contract Documents constitute the entire agreement between OWN ER and CONTRACTOR
and may only be altered, amended or repealed by a medification.

ARTICLE 11. INDEMNIFICATION

11.% The Contractor shall indemnify and save harmless the Town, the Town's agents and employees,
from and against all losses and all claims, demands, payments, suits, actions, recoveries and
judgments of every nature and description brought or recovered against them by reason of any act or
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omission of the said Contractor, his agents or employees, in the execution of the work or in guarding
the same.

JURISDICTION: This Contract shall be interpreted by the laws of the Commonwealth of
Massachusetts and any suit brought pursuant to this Contract shall be commenced only in the Trial
Court for Bristol County, Massachusetts.

DISPUTE RESOLUTION: All disputes arising under this Agreement shall be resoclved
through Arbitration subject to the following:

a. In the event the CONTRACTOR intends to bring a claim under this Agreement, the
CONTRACTOR shall notify the TOWN in writing of its intent to Arbitrate. The TOWN
may, within 30 days from receipt of such notice, give notice to the Contractor that it
rejects arbitration. In the event the TOWN rejects arbitration, and the CONTRACTOR
intends to pursue its claim, the CONTRACTOR shall bring suit in the Trial Court for
Bristol County, Massachusetts.

b. In the event the TOWN intends to bring a claim under this Agreement, the TOWN may
elect to either arbitrate the claim or bring its claim directly in the Trial Court for Bristol
County, Massachusetts.

c. Unless otherwise agreed in writing by the parties, arbitration shall be governed by the rules
of the American Arbitration Association.”

ARTICLE 11 ALTERNATES

The following Alternates have been accepted and their costs are included in the Contract Sum stated
in Article 4 of this Agreement:

Deductive Alternate I. — The cost difference fo furnish and install bituminous curb in place of the cost
to furnish and instail granite curb shall be deducted from the Middleborough Base Bid.

ARTICLE 12 REAP CERTIFICATION

Pursuant to Massachusetts Generat Laws, Chapter 62C, Section 49A, the undersigned certifies under
the penaities of perjury that fo the best of his/her knowledge and belief | am in compliance with all laws
of the commonwealth relating to taxes, reporting of employees and contractors, and withholding and
remitting child support.

COPYRIGHT: No material prepared in whole or in part under this agreement shall be subject to
copyright in the United Stales of America or in any other country except with the prior written approvai
of Mass. CDBG.
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2. Notice to Award and Notice to Proceed & Preconstruction Conference

A written Notice to Proceed shalt be issued to the Contractor after receipt of the following: acceptance
of the Notice of Award, the payment and performance bonds, proof of required insurances, and the
completed contract documents. These items must be completed within five (5} days of the receipt of a
Notice of Award from the Owner. The successful coniractor must post on the project site an EEO
poster has been posted in a conspicuous place at the job site, the Contractor has designated an EEQO
Coordinator, the State and Federal Wage Decision has heen posted in a conspicuous place, the
Contractors Certification Concerning Labor Standards and Prevailing Wage Requirements has been
submitted to the project manager, and the Subcontractor's Certification Conceming Labor Standards
and Prevailing Wage Requirements has been submitted to the awarding authority.

No work shall be performed by the Contractor until he has received the Notice to Proceed.

Prior to the start of construction, the Contractor, ali subcontractors, the project manager, and the
owner shall attend a preconstruction conference. The conference will serve to acquaint the
participants with the general plan of contract administration and requirements under which the
construction operation is to proceed, and will inform the Contractor, in detail, of the obligations
imposed on him and his subcontractors by the Executive Orders concemning Equal Employment
Opportunity and Davis-Bacon Act requirements and other Federal labor standards requirements.

The Resident inspector or the Clerk of the Works will furnish the date, time, and piace of the
preconstruction conference to the Contractor.
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NOTICE OF AWARD

To:

PROJECT DESCRIPTION:
Elliot Lane Roadway iImprovement Project, Fairhaven, MA
Park Street and Sproat Street Infrastructure Improvements Project, Middleborough, MA

The Owner has considered the BID submitted by you for the above-described WORK in response to
its Advertisement for Bids dated and Information for Bidders.

You are hereby notified that your BID has been accepted for items in the amount of:
which includes the total of base bid, Alternates #'s

You are required by the Information for Bidders to execute the Agreement and furnish the required
CONTRACTOR’S Performance BOND, Payment BOND and Certificate of Insurance and all other
forms included in the contract documents within five (5) calendar days from the date of this Notice to
you. '

if you fail to execute said Agreement and to fumnish said BONDS within five (5) days from the date of
this Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER'S
acceptance of your BID as abandoned and as a forfeiture of your BID BOND. The OWNER will be
entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated: OWNER: Town of Fairhaven - Board of Selectman
BY

BY

BY

Daied: OWNER:  Town of Middieborough - Board of Selectman
BY

BY

BY

BY

BY
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ACCEPTANCE OF NOTICE
Receipt of the above NOTICE OF AWARD is hereby acknowledged

BY

Dated:

BY

TILE
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NOTICE TO PROCEED

To:

DATE:

PROJECT: Elliot Lane Roadway Improvement Project, Fairhaven, MA
Park Street and Sproat Street Infrastructure Improvements Project, Middleborough, MA

You are hereby notified to commence WORK in accordance with the Agreement dated

on or before and you are to compiete the
work within consecutive calendar days thereafter. The date of completion of all
WORK is therefore
Dated: OWNER: Town of Fairhaven - Board of Selectman
BY
BY
BY
Dated: OWNER: Town of Middleborough - Board of Selectman
BY
BY
BY
BY
BY
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ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby acknowledged
BY

Dated:

BY

TITLE
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CONTRACT CONDITIONS (see also general conditions-00700, special supplementat conditions-

00810 and Additional Articles-00820)

3. Funding Source

The project fo be constructed and pursuant to this Contract will be financed with assistance from the
{Massachusetits Communify Development Block Grant Program) and the Department of Housing and
Community Deveiopment's (DHCD) and is subject to all applicable Federal, State, and local
regulations.

4. Contract Plans and Specifications

All pfans, specifications and addenda, hereinafter enumerated or referenced in this contract, shall form
part of this Contract and the provisions thereof shall be as binding upon the parties hereto as if they
were herein set fully forth. The tables of contents, titles, headings, running headlines and marginal
notes contained herein and in said documents are solely to facilitate reference to various provisions of
the Contract Documenis and in no way affect, limit or cast light on the interpretation of the provisions
to which they refer.

5. Additional Instructions and Detail Drawings

The Contractor will be furnished additional instructions and detail drawings as necessary to carry out
the work included in the contract. The additional drawings and instructions thus supplied to the
Contractor will coordinate with the Contract Documents and will be so prepared that they can be
reasonably interpreted as part therecf. The Contractor shall carry out the work in accordance with the
additional detail drawings and instructions. The Contractor and the Engineer will prepare jointly: (a} a
schedule, fixing the dates at which special detail drawings wili be required, such drawings, if any, to be
fumnished by the Engineer in accordance with said schedule, and (b) a schedule fixing the respective
dates for the submission of shop drawings, the beginning of manufacture, testing and installation of
materiais, supplies and equipment, and the completion of the various parts of the work; each such
schedule to be subject to change from time to time in accordance with the progress of the work.

6. Shop Drawings

The Contractor shall submit promptly to the Engineer five (5) copies of each shop drawing prepared in
accordance with the schedule predetermined as aforesaid. After examination of such drawings by the
Engineer and the return thereof, the Contractor shall make such corrections to the drawings as have
been indicated and shall furnish the Engineer with two corrected copies. If requested by the Engineer,
the Contractor must furnish additional copies. Regardless of corrections made in or approval given to
such drawings by the Engineer, the Contractor will nevertheless be responsible for the accuracy of
such drawings and for their conformity to the plans and specifications, unless he notifies the Engineer
in writing of any deviations at the time he furnishes such drawings.

7. Materials, Services and Facilities

{a) 1t is understood that except as otherwise specifically stated in the Contract Documents, the
Contractor shall provide and pay for all materials, labor, tools, equipment, water, light, power,
transportation, superintendence, temporary construction of every nature and all other services
and facilities of every nature whatsoever necessary to execute, complete and deliver the work
within the specified time.

{b) Any work necessary {o be performed after regular working hours, on Sunday or Legal
Holidays, shall be performed without additional expense to the Owner.
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8. Contractor's Title to Materials

No materials or supplies for the work shall be purchased by the Contracior or by any Subcontractor
subject to any chattel mortigage or under a conditional sale contract or other agreement by which an
interest is retained by the seller. The Contractor warrants that he has good title to all materials and
supplies used by him in the work, free from all liens, claims or encumbrances.

9. Title to Work

The title to all work completed and in the course of construction and of all material on account of which
any payment has been made shall be in the Owner,

10. Inspection and Testing of Materials

(a) All materials and equipment used in the construction of the project shall be subject to
adeqguate inspection and testing in accordance with accepted standards. The laboratory or
inspection agency shall be selected by the Owner. The Owner will pay for all laboratory
inspection service direct, and not as a part of the Contract.

(b} Materials of construction, particularly those upon which the strength and durability of the
structure may depend, shall be subject to inspection and testing to establish conformance with
specifications and suitability for uses intended.

11. Express Warranty

The Contractor guarantees to Owner that all materials incorporated into the work will be new unless
otherwise specified or agreed. Contractor also guarantees that all work will be done in a workmanlike
manner, free from defects, and in conformance with any specifications mentioned in this contract.

12. Maintenance and Guarantee

The Contractor hereby guarantees that the entire work constructed by him under the contract will meet
fully all requirements thereof as to quality of workmanship and of materials furnished by him. The
Contractor hereby agrees to make at histher own expense any repairs or replacements made
necessary by defects in materials or workmanship supplied to him that become evident within one (l)
year after the date of the final payment, and to restore to full compliance with the requirements set
forth herein for any part of the work constructed hereunder, which during said one (1) year period is
found to be deficient with the respect to any provisions of the specifications. The Contractor also
agress to hold the Owner harmless from claims of any kind arising from damage due to said defects.
The Contractor shall make all repairs and replacements promptly upon receipt of written orders for
same from the Owner. If the Contractor fails to make the repairs and replacements promptly, the
Owner may do the work and the Contractor shall be liable to the owner for the cost thereof.

13. Or “Equal” Clause

Whenever a material, article or piece of equipment is identified on the plans or in the specifications by
reference to manufacturers’ or vendors’ names, trade names, catalog numbers, etc., it is intended
merely to establish a standard; and, any materials, article or equipment of other manufacturers and
vendors which will perform adequately the duties imposed by the general design will be considered
equally acceptabie provided the material, article or equipment so proposed is, in the opinion of the
Architect of egqual substance and function. It shall not be purchased or installed by the Contractor
without the Architect’s written approval.
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14. Surveys, Permits and Regulations

Unless otherwise expressly provided for in the specifications, the Owner will fumish to the Contractor
all surveys necessary for the execution of the work. The Contractor shall procure and pay for all
permits, licenses and approvals necessary for the execution of his contract as part of their cost, and
shall comply with the provisions of HUD 24 CFR 85.36 Pars 1-3 and Massachusetts General Laws
with respect to bonding or other insurance requirements.

The Contractor shall comply with all laws, ordinances, rules, orders and regulations relating to
performance of the work, the protection of adjacent property and the maintenance of passagsways,
guard fences or other protective faciiities.

15. Contractor's Obligations

The Contractor shall and will, in good weorkmanlike manner, do and perform ail work and furnish all
supplies and materials, machinery, equipment, facilities and means, except as herein otherwise
expressly specified, necessary or proper to perform and complete all the work required by this
Contract, within the time herein specified, in accordance with the provisions of this Contract and said
specifications and in accordance with the plans and drawings covered by this Contract any and alt
suppiemental plans and drawings, and in accordance with the directions of the Engineer as given from
time to time during the progress of the work. (S)he shall furnish, erect, maintain and remove such
construction plant and such temporary works as may be reguired.

The contractor shali observe, comply with, and be subject o all terms, conditions, requirements and
limitations of the Contract and specifications, and shall do, carry on and complete the entire work to
the satisfaction of the Engineer and the Owner.

16, Weather Conditions

In the event of temporary suspension of work, or during inclement weather, or whenever the Engineer
shall direct, the Contractor will, and will cause his Subcontractors to protect carefully his and their work
and materials against damage or injury from the weather. If, in the opinion of the Engineer, any work
or materials shall have been damaged or injured by reason of failure on the part of the Contractor or
any of his Subcontractors so to protect his work, such materials shall be removed and replaced at the
expense of the Confractor.

17. Protection of Work and Property - Emergency

The Contractor shail at all times safely guard the Owner’s property from injury or loss in connection
with this Contract. He shall at all times safely guard and protect his own work, and that of adjacent
property from damage. The Contractor shall repiace or make good any such damage, loss or injury
unless such is caused directly by errors contained in the Contract or by the Owner, or his duly
authorized representatives.

In case of an emergency which threatens loss or injury of property, and/or safety of life, the Contractor
will be allowed to act, without previous instructions from the £ngineer, in a diligent manner.

He shall notify the Engineer immediately thereafter. Any claim for compensation by the Coniractor due
o such exira work shall be promptly submiited to the Engineer for approval.

Where the Contractor has not taken action but has notified the Engineer of an emergency threatening
injury to persons or damage to the work or any adjoining property, he shall act as instructed or
authorized by the Engineer. :

The amount of reimbursement claimed by the Contractor on account of any emergency action shali be
determined in the manner provided in Paragraph 21 below.

18. Inspection
The authorized representatives and agents of the Owner, the Executive Office of Communities and

Development, the Commonwealth, the grantee, and the Department of Housing and Urban
Development shall be permitted to inspect all work,
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19. Reports, Records and Data

The Contractor shall submit to the Owner such schedule of quantities and costs, progress schedules,
payrolls, reporis, estimates, records and other data as the Owner may request concerning work
performed or to be performed under this Contract. The Contractor must retain all records for a period

of (7) seven years from completion of the work.

20. Superintendence by Contractor

At the site of the work, the Contractor shall employ a construction superintendent or foreman who shall
have full authority to act for the Contractor. It is understood that such representative shall be
acceptable to the Engineer and shall be one who can be continued in that capacity for the particular
job involved unless he ceases to be on the Contractor's payroil.

21. Changes in Work

No changes in the work covered by the approved Contract Documents shall be made without having
prior written approval of the Owner. Charges or credits for the work covered by the approved change
shall be determined by one or more, or a combination of the following methods:

-(a) Unit bid prices previdusly approved.
{b) An agreed lump sum.
{c) The actual cost of:

(1) Labor, including foremen.

(2) Materials entering permanently into the work.

(3) The ownership or rental cost of construction plant and equipment during the time of
use on the extra work.

{4) Power and consumable supplies for the operation of power equipment.

(5) Insurance.

(6) Wages to be paid.

To the cost under (c) there shall be added a fixed fee to be agreed upon but not to exceed fifteen
percent (15%) of the actual cost of work The fee shall be compensation fo cover the cost of
supervision, overhead, bond, profit and any other general expenses.

22. Time for Compietion and Liquidated Damages

It is hereby understood and mutuailly agreed, by and between the Contractor and the Owner, that the
date of beginning and the time for completion of the work to be done hereunder are ESSENTIAL
CONDITIONS of this Contract; and it is further mutually understood and agreed that the work
embraced in this Confract shall be commenced on a date o be specified in the "Notice to Proceed."

The Contractor agrees that said work shall be prosecuted reguiarly, diligently and uninterrupiedly at
such rate of progress as will ensure full completion thereof within the time specified. It is expressly
understood and agreed, by and between the Contractor and the Owner, that the time for the
completion of the work. described herein is a reasonable time for the completion of the same, taking
into consideration the average climatic range and usual industrial conditions prevailing in this locality.

if the said Confractor shall neglect, fail or refuse to complete the work within the time herein specified,
or any proper exiension thereof granted by the Qwner, then the Contractor does hereby agree, as a
partial consideration for the awarding of this Contract, to pay to the Owner the amount specified in the
Contract, not as a penaity but as liquidated damages for such breach of conitract as hereinafter set
forth, for each and every calendar day that the Contractor shall be in default after the time stipulated in
the Contract for completing the work.

The said amount of liquidated damages is fixed and agreed upon by and between the Contractor and
the Owner because of the impracticability and extreme difficuity of fixing and ascertaining the actual
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damages the Owner would sustain in such event and said amount shall be retained from time to time
by the Owner from current pericdic estimates.

it is further agreed that time is of the essence of each and every portion of this Contract and of the
specifications wherein a definite and certain length of time is fixed for the performance of any act
whatsoever; and where under the Contract an additicnal time is allowed for the completion of any
work, the new time limit fixed by such extension shall be of the essence of this contract. Provided, that
the Contractor shall not be charged with liquidated damages or any excess cost when the owner
determines that the Contractor is without fault and the Contractor's reasons for the time exiension are
accepiable to the Owner; provided, further, that the Contractor shali not be charged with liquidated
damages or any excess cost when the delay in cornpletion of the work is due:

{a) To any preference, priority or alfocation order duly issued by the Government.

{b) To unforeseeable cause beyond the control and without the fault of negligence of the
Contractor, including, but not restricted to, acts of God, or of the public enemy, acts of the
Owner, acts of another Contractor in the performance of a contract with the Owner, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes and severe weather.

{c} To any delays of Subcontractors or suppliers occasioned by any of the causes specified in
subsections (a) and (b) of this article.

Provided further, that the Contractor shal within ten (10) days from the beginning of such delay, unless
the Owner shall grant a further period of time prior to the date of final settiement of the Contract, notify
the Owner, in writing, of the causes of the delay, who shall ascertain the facts and extent of the delay
and notify the Contractor within a reasonable time of its decision in the matter.

23. Correction of Work

All work, all materials, whether incorporated in the work or not, all processes of manufacture, and all
methods of construction shall be at all times and places subject to the inspection of the Engineer who
shall be the final judge of the quality and suitability of the work, materials, processes of manufacture
and methods of construction for the purposes for which they are used. Should they fail to meet his
approval, they shall be forthwith reconstructed, made good, replaced and/or correcied, as the case
may be, by the Contractor at his own expense. Rejected materiais shall immediately be removed from
the site. If, in the opinion of the Engineer, it is undesirable to replace any defective or damaged
materials or to reconstruct or correct any portion of the work injured or not performed in accordance
with the Contract Documents, the compensation to be paid to the Contractor hereunder shali be
reduced by such amount as in the judgment of the Engineer shall be equitable.

24. Subsurface Conditions Found Different

Should the Contractor encounter subsurface andfor latent conditions at the site materially differing
from those shown on the plans or indicated in the specifications, he shall immediately give notice to
the Engineer of such conditions hefore they are disturbed. The Engineer will thereupon promptly
investigate the conditions, and if he finds that they materially differ from those shown on the plans or
indicated in the specifications, he will at once make such changes in the plans and/or specifications as
he may find necessary, any increase or decrease of cost resulting from such changes to be adjusted
in the manner provided in Paragraph 21 of the General Conditions.

25. Right of Owner to Terminate Contract
The Owner may terminate this Contract by providing the Coniractor and the Surety with 10 days
written notice specifying the reasons for termination as outlined below:

(a) Violation of any of the provisions of this Contract by the Contractor or any of histher
subcontractors.
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(b) A determination by the Owner that the Confractor has engaged in fraud, waste,
mismanagement, misuse of funds, or criminal activity with any funds provided by this Contract.

{c) Failure of the Contractor, for any reason, to fulfill in a timely and proper manner its obligations
under this Contract including compliance with applicable federal, state or local laws or
regulations, and such procedures or guidelines as may be established for the Massachusetts
Community Development Block Grant by EQCD;

(d)} Cancellation, revocation, suspension or termination by HUD of the grant agreements to the
Commonwealth under which the Owner's Community Development Block Grant Agreement is
made, or the portion thereof funding this contract.

In the event of any such termination, the Surety shall have the right to take over and perform the
Contract; provided, however, that if the Surety does not commence performance within ten (10) days
from the date of the mailing to such Surety of notice of termination, the Owner may take over the work
and prosecute the same to completion at the expense of the Contractor and the Contractor and his
Surety shall be liable to the Owner for any excess cost occasioned by the Owner thereby, and in such
event the Owner may take possession of and ufilize in completing the work, such materials,
appliances and plant as may be on the site of the work and necessary therefore.

i the Owner determines that a continuation of work on the project would endanger the life, health, or
safety of those working or living at or near the project site, or that immediate action is necessary to
protect public funds and/or property, the Owner may suspend work or terminate this agreement by
providing notice to the Contractor in the form of telegram, mailgram, hand-carried leiter, or other
appropriate written means.

26. Payments to Contractor

The OWNER may retain a portion of the amount otherwise due the Contractor except the amount the

OWNER retains shall be limited to the foliowing:

{a) Withholding of not more than 5 percent of the payment claimed until work is substantialiy
complete.

(b} When the work is substantially complete (operational or beneficial occupancy), the
withheld amount shalt be further reduced below 1 percent {1%) or to only that amount
necessary fo assure completion.

(c) The OWNER may reinstate up to 5 percent (5%) withholding if the OWNER determines, at
its discretion that the CONTRACTOR is not making satisfactory progress or there is other
specific cause for such withholding.

(d} The OWNER may accept securities negotiable without recourse, condition or restrictions, a
release of retainage bond, or an irrevocable letter of credit provided by the CONTRACTOR
instead of all or part of the cash retainage.

{e) NON PAYMENT PROVISION: The OWNER will not make a payment to the Contractor if
they have determined that the Contractor has not provided them with current certified payrolls
on the Federal Form XXX, provided the accompanying Federal Compliance Statement(s), it
has been determined that an empioyee is not being paid the cormrect wage rate for this project,
or the Contracior hias iailed 16 provide the Siate Comipliance Siatemieni(s).

(a) Not later then the tenth day of each calendar month the Owner shall make a progress payment fo
the Contractor on the basis of a duly certified and approved estimate of the work performed during
the preceding calendar month under this Confract, but to insure the proper performance of this
Contract, the Owner shall retain five percent (5%) of the amount of each estimate until final
completion and acceptance of all work covered by this Contract. The Contractor shall submit his
estimate not later than the first day of the month; provided further, that on completion and
acceptance of each separate building, public work or other division of the Contract on which the
price is stated separately in the Contract, payment may be made in full, including retained
percentages thereon, less autherized deductions.
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{b) In preparing estimates the material delivered on the site and preparatory work done may be taken
into consideration.

(c) Payment for this project is directly tied to the funding schedule of the funding sources. Not later
than the tenth day of receipt of payment from the funding sources (or other fixed date to be
mutually established prior to commencing work) the Owner shall make a progress payment to the
Contractor on the basis of a duty ceriified and approved estimate of the work performed during the
preceding calendar month under this Contract, but fo insure the proper performance of this
Contract, the Owner shall retain five (5%) of the amount of each estimate upon final completion
and acceptance of all work covered by this Contract; provided that the Contractor shall submit his
estimate not later than the first day of the month; provided, further that on completion and
acceptance of each separate building, public work or other division of the Contract, on which the
price is stated separately in the Contract, payment may be made in full, including retained
percentages thereon, less authorized deductions. :

(d) The General Contractor is responsible for informing Filed Sub Contractors of the specific amounts
approved by the architect. If this amount differs from the amount the Filed Sub contractor has
invoiced the General Contractor, there shall NOT be a claim for direct payment levied to the Town.
The General Contractor is responsibie for coordinating this information.

{e) In preparing estimates the material delivered on the site and preparatory work done may be taken
into consideration.

() Contractor is to provide a detailed Schedule of Values that is directly tied to available funds from
each funding source. Architect, Project Manager and Grant Administrator can assist in organizing
and approving this document. This document must be submitted for approval no later than ten (10}
days after receipt of Notice to Proceed.

27. Indemnification.

The Contracior shall comply with the requirements of all applicable laws, rules and regulations in
connection with the services of the Contractor, and shall exonerate, indemnify and hold harmless the
Owner’s officers, agents, the Town and its agents, and all project employees from and against them,
and local taxes or contributions imposed or required under the Social Security, Worker's
Compensation, and Income Tax laws. Further, the Contractor shall exonerate, indemnify and hold
harmless the Owner with respect to any damages, expenses or claims arising from or in connection
with any of the work performed or to be performed under this Contract. This shall not be construed as
a limitation of the Contractor's liability under the Contract or as otherwise provided by law.

28. Acceptance of Final Payment Constitutes Release

The acceptance by the Contractor of final payment shall be and shall operate as a release to the
Owner of all claims and all liability to the Coniractor. No payment, however, final or otherwise, shall
operate to release the Contractor or his Sureties from any obligations under this Contract or the
performance and payment bond.

29. Insurance
The Contractor shall not commence work under this Contract until he has obtained all the insurance -
required under this paragraph and such insurance has been approved by the Owner, nor shall the
Contractor alflow any Subcontractor to commence, work on this subcontract unitil the insurance
required of the subcontracter has been so obtained and approved.

(a) Workmen's Compensation Insurance
The Contractor shall procure and shall maintain during the life of this contract Workmien's
{(worker's) Compensation Insurance as required by applicable State law for all of its
employees to be engaged in work at the site of the project under this coniract and, in case
of any such work, sublet, the Contractor shall require the subcontractor similarly to provide
Workmen’s (worker's) Compensation insurance for ali of the laiter's employees fo be
engaged in such work unless such employees are covered by the protection afforded by
the Contractors Workmen's (worker's) Compensation Insurance. In case any class of
employees engaged in hazardous work on the project under this contract is not protected
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under the Workmen’s Compensation Statute, the Contractor shall provide and shall cause
each subcontractor to provide adequate employer’s liability insurance for the protection of
such of histher employees as are not otherwise protected.

{b} Scope of Insurance and Special Hazards

The insurance required hereunder shall provide adequate protection or the Contractor and

its subcontractors, respectively, against damage claims which may arise from operations

under this contract, whether such operations be by the insured or by anyone directly or
indirectly employed by it and, also against any of the special hazards which may be
encountered in the performance of this contract as enumerated elsewhere in this
document.

(c) Proof of Carriage of Insurance

The Contractor shall furnish the Owner with certificates showing the type, amount, class of

operations covered, effective dates and dates of expiration of policies. Such certificates

shall also contain substantially the following statement: ‘The insurance covered by this
certificate will not be canceled or materially altered. except after ten (10) days written
notice has been received by the Owner'.

(d} Builders Risk Insurance (Fire and Extended Coverage)

Until the project is completed and accepted by the Owner, the Contractor is required to

maintain Builder's Risk Insurance (fire and extended coverage) on all work in place and/or

materials stored at the site. This insurance shall provide coverage for one hundred
percent (100%) of the cash value of all completed construction and/or material stored for
the benefit of the Owner. the Coniractor. and subcontractors as their inferests may
appear.

(e) Owners Protective Liability Insurance

The Contractor shall take out and furnish to the Owner and maintain during the life of this

contract complete Owners Protective Liability Insurance in amounts as specified below,

for Bedity Injury Liability Insurance and for Property Damage Liability Insurance.
{f} Public Liability and Property Damage

The Contractor shali secure and maintain during the life of the Contract such insurance

policies as will protect himseif, his Subcontractors and the Owner from claims for bodily

injuries, death or property damage which may arise from operations under the Contract
whether such operations be by himself or any Subcontractor or anyone employed by them
directly or indirectly.

A. For insurance purposes, the site of work and/or the project sits includes not only the
limited physical work areas involved but also certain other areas of operations set up
for utility, sanitary, edectrical, water, pollution control, disposal and cieaning purposes;
to furnish materials for the work including storage and stock pile areas and all routes
between and among them.

B. Contractor and Subcontractor(s) shall provide a comprehensive general liability policy
with a combined single limit provision for bodily injury and/or property damage of a
minimum of $1,000,000/occurrence, $3,000,000 aggregate written on an occurrence
basis. Include XCU coverage {explosion, coilapse, underground) and fire protection
for property under their care, custody and control.

C. Comprehensive Automobile Liability and Property Damage insurance. Tne Contractor
shall provide comprehensive automobile liability insurance with a single limit provision,
written on an occurrence basis, covering all owned vehicles, hired vehicles, or non-
owned vehicles for all personal and property damages arising out of bodily injuries,
death or destruction of property and subject to minimum limits below.

D. The Town shall be named as an additional insured on allf policies of liability insurance.

The minimum fimits of liability of such insurance shall be as follows:
General (Comprehensive) Liability

Bodily Injury or Death - Each Person  $ 1,000,000
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Bodily Injury or Death - Each Accident $ 1,000,000
Property Damage - Each Accident $ 1,000,000
Property Damage - Aggregate $ 3,000,000

Automobile and Truck Liability

Bodily Injury or Death - Each Person $ 1,000,000
Bodily Injury or Death - Each Accident $ 1,000,000
Property Damage - Each Accident $ 1,000,000
Property Damage - Aggregate $ 3,000,000

(g9) Subcontractors Public Liability and Property Damage Insurance and Vehicle Liability
Insurance
The Contractor shall either (1) require each of its subcontractors to procure and to
maintain during the life of the subcontract, Subcontractor's Public Liability and Property
Damage insurance and Vehicle Liability Insurance of the type and in the amounis
specified for herein or {2) insure the activities of its subconfractors in its policy.

If the required liability insurances are not issued in the designated amounts, the Contracior shall
purchase Umbrella insurance with a limit of $3,000,000/cccurrence, $3,000,000 aggregate and the
policy’s deductible must be covered by the individual policies described above.

30. Flood Disaster Protection

The owner of land subject to acquisition or improvement under this contract, and its successors or
assigns, are hereby obligated to obtain and maintain, during ownership of the land which is the subject
of this contract, such flood insurance as is required with respect to financial assistance for acquisition
or construction purposes under section 102 (a) of the Flood Disaster protection Act of 1973. This
obligation is binding notwithstanding the fact that construction on the land which is the subject of this
contract is not itself funded out of assistance provided under the Housing and Community
Development Act of 1974, as amended.

31. Contract Security

The Contractor shall furnish a performance bond in an amount at least equal to one hundred percent
(100%) of the contract prices as security for the faithful performance of this Contract and also a
payment bond in an amount not less than one hundred percent {(100%) of the contract price or in a
penal sum not less than that prescribed by State or local law, as security for the payment of all
persons performing labor on the preject under this Contract and furnishing materials in connection with
this Confract.

32. Assigniments

The Contractor shall not assign or subcontract the whole or any part of this Contract or any monies
due or to become due hereunder without written consent of the Owner. In case the Contractor assigns
all or any part of any monies due or to become due under this Contract, the instrument of assignment
shall contain a clause substantially to the effect that it is agreed that the right of the assignee in and to
ahy imionies due of to become due fo the Coniracior shall be subject to prior claims of ali persons,
firms and corporations of services rendered or materials supplied for the performance of the work
called for in this Contract.

33. Engineer's Authority _

The Engineer shall give all orders and directions contemplated under this Contract and specifications
relative to the execution of the work. The Engineer shall determine the amount, quality, acceptability
and fitness of the several kinds of work and materials which are to be paid for under this Contract and
shall decide all questions which may arise in relation to said work and the construction thereof. The
Engineer's estimates and decisions shall be final and conclusive, except as herein otherwise expressly
provided. In case any question shall arise between the pariies hereto relative to said Contract and
specifications, the determination or decision of the Engineer shall be a condition precedent to the right
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of the Contractor to receive any money or payment for work under this Contract affecied in any
manner or to any exient by such question.

The Engineer shall decide the meaning and intent of any portion of the specifications and of any plans
or drawings where the same may be found obscure or be in dispute.

34. Notice and Service Thereof

Any notice to any Contractor from the Owner relative to any part of this Contract shall be in writing and
considered delivered and the service thereof completed, when said notice is posted, by certified or
registered mail, to the said Contractor at his last given address, or delivered in person to the said
Contractor or his autherized representative on the work.

35. Subcontract

The Contractor will insert in any subcontracts the Federal Labor Standards Provisions contained
herein and such other clauses as the Department of Housing and Urban Development may, by
instructions require, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts which they may enter into, together with a clause requiring this insertion in any
further subcontracts that may in turn be made.

36. interest of Member of or Delegate to Congress

No member of or delegate to Congress, or Resident Commissioner, shall be admitted to any share or
pad of this Contract or to any benefit that may arise there from, but this provision shail not be
construed to extend to this Contract if made with a corporation for its general benefit.

37. Other Prohibited Interests

No official of the Owner, project team, or the Town who is authorized in such capacity and on behalf of
the Town to negotiate, make, accept or approve, or to take part in negotiating, making, accepting or
approving any architectural, inspection, construction or material supply contract or any subcontract in
connection with the construction of the project, shali become directly or indirectly interested personally
in this Contract or in any part hereof. No officer, employee, architect, attorney, Architect or inspector of
or for the Town who is authorized in such capacity and on behalf of the Town to exercise any
legisiative, executive, supervisory or other similar functions in connection with the construction of the
project, shall become directly or indirecily interested personally in this Contract or in any part thereof,
any material supply contract, subcontract, insurance contract or any other contract pertaining to the
project.

38. Suspension of Work

Should the Owner be prevented or enjoined from proceeding with work either before or after the start
of construction by reason of any litigation or other reason beyond the control of the Owner, the
Contractor shall not be entitled to make or assert claim for damage by reason of said delay; but time
for completion of the work will be extended to such reasonable time as the Owner may determine will
compensate for time lost by such delay with such determination to be set forth in writing.

39. Access to Records

The Contracior shaii maintain accounts and records, inciuding personnei, property and financiai
records, adequafe to identify and account for all costs pertaining to the Contract and such other
records as may be deemed necessary by the Owner to assure proper accounting for all project funds -
both CDBG and non-CDBG shares. These records will be made available for audit purposes to the
Owner or any authorized representative, and will be retained for seven years after final Mass. CDBG
audit.

40. Age Discrimination Act of 1976 (for contracts over $2,000)
No person in the United States shall, on the basis of age, be exciuded from participation in, be denied
the benefits of, or be subjected to discrimination from receiving Federal financial assistance.
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The Contractor shall comply with the provisions of the Age Discrimination Act of 1975 (42 USC.6 1 01
et seq). The Age Discrimination in Employment Act prohibits arbitrary age discrimination in
employment.

41. Non-Discrimination

The Contractor shall adhere to the requirements set forth in Title Vi of the Civil Rights Act of 1964
(Public Law 88-352), and the regulations issued pursuant therete by HUD (24 CFR Part 1); Title VHI of
the Civil Rights Act of 1968 (Public Law 90-284), as amended; Section 109 of the Housing and
Community Development Act of 1974, and the HUD regulations issued pursuant thereto (24 CFR
570.601); Federal Executive Order 11063. as amended by Executive Order 12259 and the HUD
regulations issued pursuant thereto (24 CFR 107); Executive Order 1l 246 and the rules. regulations
and relevant orders of the U.S. Secretary of Labor, if applicable; The Age Discrimination Act of 1975
(42 U.S.C. 61 01 et seq.); Section 402 of the Veterans of the Vietnam Era Act (for projects of $1 0,000
or more), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), Massachusetts General Laws
Chapter 151 B, section 1 et seq.; State Executive Order 74 as amended and revised by Executive
Orders Il 6,143'and 227, and Massachusetts CDBG regulations, procedures or guidelines as
contained in the CDBG Manual; Title 11 of the Uniform Relocation Assistance and Real Property,
Acquisition Policies Act of 1979; and MASS CDBG guidelines, procedures, or regulations including the
CDBG Manual.

The Contractor shall not discriminate against any employee or applicant for employment because of
race, coior, religion, sex, age, handicap, veteran's status, nationat origin. The -Contractor shail take
affiative action to ensure that applicants for employment are employed, and that employees are
treated during employment, without regard to their race, color-religion, sex, age, handicap, or national
origin. Such action shall include, but not be limited to, the following: employment, upgrading, demotion,
or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation and selection for training, including apprenticeship.

The Contractor shail post in conspicuous places, available to employees and applicants for
employment, notices selling forth the provision of this non-discrimination clause. The Contractor shall
state in all solicitations or advertisements for employees piaced by or on behalf of the Contractor, that
all qualified applicants will receive consideration for employment without regard to race, color, religion,
sex, age, handicap, veteran's status, or national origin. The Contractor shall incorporate the foregoing
requirements of this paragraph in all contracts for work to he performed in this paragraph in all
contracts for work to be performed in accordance with this Contract and will require all of its
subcontractors to incorporate such requirements in all subcontracts for program work.

Contract subject to Federal Executive Order 111246 as amended, shall be subject to HUD Equal
Employment Opportunity reguiation at 24 CFR Part 130 applicable to HUD assisted construction
contracts.

The Contractor shall send to each labor union or representative or workers with which they have a
collective bargaining agreement or other contract or understanding, a notice advertising the said labor
union or worker's representatives of the Contractor's commitment under this subsection and shalt post
copies of the notice in conspicuous places available to employees and applicants for employment.

In the event of noncompliance by the Contractor with the nondiscrimination clauses of this Agreement
or with any such rules, regutations, or orders of the Secretary of Labor, the Contract may be canceled,
terminated or suspended in whole or in part, and the Contractor may be declared ineligible for further
Government contract or federally assisted construction contract procedures authorized in Executive
Order 11246, or by rules, regulations, or orders of the Secretary of Labor, as ctherwise provided by
law.
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The Coniractor shall include the provisions set forth herein in every subcontract or purchase order
unfess exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such actions with respect to any subcontract or purchase order as
HUD or MASS CDBG may direct as a means of enforcing such provisions, including sanctions for
noncompliance: provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor
may request the United States te enter into such fitigation to protect the interest of the United States.

42, Termination of Contract

The Owner may suspend or terminate this Coniract by providing the recipient with ten-(10) day’s

written notice for reasons outlined as foitows:

1. Failure of the Grantee, for any reason, to fulfill in a timely and proper manner its obligations under
this Contract including compliance with applicable federal, state or local faws or regulations, and
such procedures or guidelines as may be established for the Massachusetts Community
Development Block Grant;

2. Cancellation, revision, suspension or termination by HUD of the grant agreements to the
Commonwealth under which the Owners Community Development Block Grant Agreement is
made, or the portion thereof funding this contract.

43. Non Federal Labor-Standards Provisions

The Massachusetts Labor-Standards Provisions. including the provisions concerning maximum
hours of work, minimum rates of pay, and overtime compensation, with respect to the
categories and classifications of employees hereinafter mentioned are inciuded in this
Contract pursuant to the requirements of applicable State or local laws. The inclusion of such
provisions shall not be construed to relieve the Contractor or any Subconiractor from the
pertinent requirements of any corresponding Federal Labor-Standards Provisions of this
Contract. If the minimum rates of pay set forth below are higher than the minimum rates of pay
required by or set forth in the Federal Labor Standards Provisions of this Contract for
corresponding classifications, the minimum rates of pay set forth below shall, for the purposes of
this Contract, be the applicable minimum rates of pay for such classifications. The limitations, if
any, in these Massachusetts Labor-Standards Provisions upon the hours per day, per week or
per month which employees engaged on the work covered by this Contract may be required
or permitted to work thereon shall not be exceeded.

44. Schedule of Salaries and Wages

The minimum wage rates and health and welfare fund contributions applicable to this Contract as
determined by the HUD/Davis Bacon Wage rates and the Massachusetts Wage Rates for the project,
whichever is higher, and contained in the bid documents and other regulations and shall be paid under
this contract and reported as required. In the case of federal wage rates the hourly wage shall consist
of the hourly rate plus the amount identified for benefits. It shall be the responsibility of the Contractor
to comply with the appropriate and current wage rate for this project.

45, Labor Provisions

{a) in ihe empioyment of mechanics and apprentices, feamsters, chauifeurs and iaborers by the
Contractor and Subcontractors, preference shali first be given to citizens of the
Commonwealth who have been residents of the Commonwealth for at least six months at the
commencement of their employment, who are male veterans as defined in clause forty-third of
M.G.L. c. 4, s. 7 and who are qualified ic perform the work to which the employment relates;
and secondly, to citizens of the Commonwealth generally who have been residents of the
Commonwealth for at least six months at the commencement of their employment, and if they
cannot be obtained in sufficient numbers, then to citizens of the United States, in accordance
with M.G.L. ¢. 149, 5.26.
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(b) The minimum rates of wages to be paid mechanics and apprentices, chauffeurs, teamsters
and laborers shall be set forth in the schedule of rates of wages determined by the
Commissioner of Labar and Industry unless the Federal rates are higher.

(¢} In accordance with M.G.L. c. 149, s 34A, the Contractor shall, before commencing
performance of the contract, provide by insurance for the payment of compensation and the
furnishing of other benefits under M. G. L. ¢. 152 fo all persons o be employed under the
contract, and the Contractor shall continue such insurance in full force and effect during the
terms of the confract. Sufficient proof of compliance with this section must be furnished at the
time of execution of this contract. Failure to provide and continue in force such insurance as
aforesaid shall be deemed a material breach of the contract and shall operate as an
immediate termination thereof. The attention of the Contractor is directed to that portion of
G.L. c 149, s. 34A which provides that whoever violates any of its provisions shall be
punished by a fine of not more than one hundred dollars or by imprisonment for six months, or
both; and, in addition, any Contractor who violates any provision of this section shall be
prohibited from contracting, directly or indirectly, with the Commonwealth or any political
subdivision thereof for the construction, alteration, demolition, maintenance or repair of, or
addition to, any public works or public building for a period of two years from the date of
conviction of said violation.

(d) The Contractor shall pay to any reserve police officer employed by him the prevailing rate of
wage paid to regular police officers, as required by M.G.L. c. 148, s. 34B.

(e} The Contractor shall provide the Owner with copies of each current permanent OSHA card or
temporary OSHA certificate for each employee working on this project with the initial payment
request, along with each joumeyman’s cerdificate for each employee claiming this work
category.

46. Environmental Requirements

The Contractor shall comply, where appiicable, with: federal Executive Crder 11988, Floodplain
Management, May 24, 1977 (42 FR 26951 et. seq.) particularly section 2 (a); the Coastal Zone
Management Act of 1972 (16 U.S.C. 1451 et. seq.), as amended, particularly section 307 (c) and {(d)
(16 U.S.C. 1456 (c) and (d); the Safe Water Drinking Act of 1974 (42 U.S.C. 201, 300 (f) et seq., and
21 U.5.C. 349), as amended; the Endangered Species Act of 1973 (16 U.S.C. 1631 et seq.) as
amended, particularly section 7 {16 U.S.C. 1536, the Wild and Scenic Rivers Act of 1968 (16 U.S.C.
1271 et seq.) as amended, particularly section 7 (b) and (c} (16 U.S.C. 1278 (b) and (c); the Clean Air
Act (42 U.S.C. 7401 et seq.), as amended, particularly section 176 {c) and (d) (42 U.S.C. 7506 (c) and
{d})); HUD Environmental Criteria and Standards (44 FR 40860-40866, July 12, 1979); "The American
Standard Specification for Making Buildings and Faciliies Accessible to and Usable by the Physically
Handicapped,” Number A-117.4-R 1971, subject to the exceptions contained in 41 CFR 101-19-604;
and any corresponding provisions of State and local laws and regulations. The Contractor shall also
comply, where applicable, with the National Environmental Policy Act of 1868, Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act, Flood Disaster Protection Act of
1973, National Flood Insurance Act of 1968, and Protection of Wetlands Laws.

47. Responsibility to the Public Wage Rates
A Laws to be Observed
The Contractor shall keep him/herself fuily informed of all existing and future Siate and
National laws and Mupicipal ordinances and regulations in any manner affecting those
engaged or employed in the work or the materials used or employed in the work, or in any way
affecting the conduct of the work, and all such orders and decrees of bodies or tribunals
having any jurisdiction or authority over the same and of all provisions required by law to be
made a part of this Contract, all of which provisions are hereby incorporated by reference and
made a part thereof. if any discrepancy or inconsistency is discovered in the plans, drawings
or specifications or Contract for this work in relation to any such law, ordinance, regulation,
order or decree, he shall forthwith report the same to the Department in writing. S/He shall
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cause all his’her agenis and employees to observe and comply with all such existing and
future taws, ordinances, regulations, orders and decrees.
B. Anti-Boycott Covenant (Executive Order # 130)

The Contractor warrants, represents and agrees that during the time this Contract is in effect,
neither it nor any affiliated company. as hereafter defined, participates in or cooperates with
an international boycott, as defined in Section 9999 (b), (3) and (4) of the Internal Revenue
Code of 1954, as amended. If there shall be a breach in the warranty, representation and
agreement contained in this paragraph then without limiting such other rights as it may have
the Town shall be entitled to rescind this Contract. As used herein, an affiliated comp- shall be
any business entity of which at least 51% of the Ownership interests are directly or indirectly
owned by the Contractor or by a person or persons or business eniity or entities directly or
indirectly owning at least 51% of the ownership interests of the Contractor or which directly or
indirectly owns at least 51% of the ownership interests of the Contractor.

48. Environmental Requirements

The Contractor shali comply where applicable, with Federal Executive Order 11988, Floodplain
Management, May 24, 1977 (42 FR 26951 et. seq.) particularly section 2 (a); the Coastal Zone
Management Act of 1972 (16 U_.S.C. 14-51 et. seq.), as amended, particularly section 307 (¢} and (d)
(16 U.S.C. 1456 (c) and (d); the Safe Water Drinking Act of 1974 (42 U.S.C. 201, 300(f) et seq., and
21 USC 349), as amended, the Endangered Species Act of 1973 (16 USC 1531 et seq.) as amended,
particularly section 7 (16 U.5.C. 1536; the Wild and Scenic Rivers Act of 1968 (16 U.5.C. 1271 et
seq.} as amended, particularly section 7 (b} and (c) (16 U.S.C. 1278 (b) and {c); the Clean Air Act (42
U. S. C. 7401 et seq.), as amended, particularly section 176 (c) and (d) (42 U.S.C. 7506 (c) and (d));
HUD Environmental Criteria and Standards (44 FR 40860-40866, July 12,1979); “The American
Standard Specification for Making Buildings and Facilities Accessible to and Usable by the Physically
Handicapped,” Number A~ 11 7.4-R 1971, subject to the exceptions contained in 41 CFR 101-19-604;
and any corresponding provisions of State and local laws and regulations. HUD lead protocols and
hazardous materials laws particularly those regarding residential rehabilitation. The Contractor shall
also comply, where applicable, with the National Environmental Policy Act of 1969, Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act, Flood Disaster Protection
Act of 1973, National Flood Insurance Act of 1968, Protection of Wetlands Laws, and HUD Lead
Abatement contained in 24 CFR Sec. 35.

49, Historic Preservation

The Contractor shall, in the performance of environmental assessments under the National Policy Act,
and the Massachuseits Environmental Policy Act, comply with section 106 of the National Historic
Preservation Act of 1966 (16 U.S.C. 470), federal Executive Order 11593, and the Preservation of
Archaeoclogical and Historic Data Act of 1966(17 U.S.C. 469 a-1 et seq.), by (a) consulting with the
State Historic Preservation Officer to identify properties listed in or eligible for inclusion in the National
Register of Historic Places that are subject to adverse effects (see 36 CFR Part 800.8) by the
proposed activity, and (b} complying with all requirements established by HUD to avoid or mitigate
adverse effects upon such properties.

50. Compliance with Air and Water Acts (for contracts exceeding $100,000)

to the Owner, the following:

A. A stipulation by the Contractor or Subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR 15.20.

B. Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean
Air Act, as amended, (42 USC 1857c-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 USC 1318) relating to inspection, monitoring, eniry, reports and
information, as well as all cther requirements specified in said Section 11 4 and Section 308,
and all regulations and guidelines issued there under.

C. A stipulation that as a condition for the award of the Contract prompt notice will be given of
anhy notification received from the Director, Office of Federal Activities, EPA, indicating that a
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facility utilized, or to be utilized for the Contract, is under consideration to be listed on the EPA
List of Violating Facilities.

D. Agreemenit by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraphs A through D of this section in every nonexempt subcontract and
requiring that the Contractor will take such actions as the Government may direct as a means
of enforcing such provisions.

51. Special Conditions Pertaining to Hazards, Safety Standards and Accident Prevention

A. Lead-Based Paint Hazards (applicable to contracts for construction or rehabilitation of residential
structures)

B. The construction or rehabilitation of residential structures is subject to the HUD-Lead Based Paint
regulations, 24 CFR Part 35, and the parts relating to the rehabilitation of federally funded projects.
The Contractor and Subcontractors shall comply with the provisions for the efimination of lead-based
paint hazards under subpart B of said regulations. The Owner will be responsibie for the inspections
and certifications required under Section 35.14(5) thereof, and requirements of M.G. L. Ch. 1li, Sec.
190-19 1, and the regulations for Lead Poisoning.

52. Compliance with the Massachusetts Community Development Block Grant Program
Contract (Grant Agreement)

Unless modified or changed by any special terms or conditions set forih in the Gran{ Contracts, all
activities authorized by this Contract shall be subject to and performed in accordance with Appendix A
{The Town's Grant Agreement), including approval by DHCD of any Special Conditions and
completion of the Environmental Review and all other provisions of said Grant Contact, and all
applicable federal,. state, and local laws and reguiations, including but not limited to those cited within
the said Agreement, and any appficable regulations issued by HUD published in 24 CFR Part 570, as
may be amended from time o time, and any procedures and guidelines as may be established by
MASS CDBG for the Massachusetts Community Development Block Grant Program.

53. Interest of Contractor and Employees

The Contractor covenants that he presently has no interest and shall not acquire interest, direct or
indirect, in the study area or any parcels therein or any other interest which would conflict in any
manner or degree with the performance of his services hereunder. The Contractor further covenants
that in the performance of this contract no person having any such interest shall be employed on this
project. Further, the Contractor shall adhere to the provisions of the Haich Act (5 U.S.C. 1501 et seq.)
which limits political aclivities by employees whose principal employment is in connection with an
activity which is financed in whole or in part by federal funds. )

54. Severability
If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be affected
thereby, and all other parts of this Agreement shall nevertheless be in full force and effect.

55. GOVERNING LAW
This Agreement is to be governed by the laws of the Commonwealth of Massachusetts.

56. DISPUTE RESOLUTION
All disputes arising under this Agreement shall be resoived through Arbitration subject to the

following:

a. In the event the CONSULTANT intends to bring a claim under this
Agreement, the CONSULTANT shall notify the TOWN in writing of its
intent to Arbitrate. The TOWN may, within 30 days from receipt of
such notice, give notice to the Consultant that if rejects arbitration. In
the event the TOWN rejects arbitration, and the CONSULTANT
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intends to pursue its claim, the CONSULTANT shall bring suit in the
Trial Court for Bristol County, Massachusetts.

b. Inthe event the TOWN intends to bring a claim under this Agreement,
the TOWN may elect to either arbitrate the claim or bring its claim
directly in the Trial Court for Bristol County, Massachusetts.

c. Unless otherwise agreed in writing by the parties, arbitration shall be
governed by the rules of the American Arbitration Association.”

57. Statement - Political Activity Prohibited

None of the funds, materials, property or services provided directly or indirectly under this Contract
may be used for any partisan political activity or to further the election or defeat of any candidate for
public office.

58. Statement - Lobbying Prohibited .
None of the funds provided under this Contract shall be used for publicity purposes designed to
support or defeat legislation pending before the Congress.

59. ldentification

All advertisements, notifications, publications, signs, brochures, and other promotional or informational
material shall identify the project as being funded by the Town and a Small Cities grant from the
Massachusetts Department of Housing and Community Development.

60.Grant Close-out Procedures
The Owner reserves the right to issue procedures to close out the Grant Project, the observance of
which would be mandatory. This contract shall remain in full force and effect until DHCD closes out
the project in writing to the Owner.

61. Availability of Funds

The compensation provided by this agreement is subject to the continued availability of federal funds
for the Massachusetts Small Cities Program (MASS CDBG — HDSP Program), and to the continued
eligibility of the Commonwealth and the Owner to receive such funds.

62. Confidentiality

The Contractor will protect the privacy of, and respect the confidentiality of information provided by,
program participants, consistent with applicable federal and state regulations, including M.G.L. c.66,
section 10, regarding access to public records.

63. Project Sign

A project sign displaying information retated to the work contemplated under this Contract shall be
fabricated by the Contractor at their expenses and erected at a location acceptable to the Owner. The
names and agencies funding this project are to be included, the name of the proiect, individual names
of each member of the Board of Selectmen, the Owner's representative, the name of the engineering
firm, and the contractor on the project sign. This information shall be provided to the Contractor by the
Owner at the preconstruction meeting. The project sign shall be constructed of the materials and o the
dimensions as prescribed by the Owner. No separate payment shall be made for this work, the cosis
of which shall be deemed included in the various unit and lump sum prices contained in the
Contractor's Bid.

64. Construction Schedule

A Bar Chart or Gant chart type construction schedule shall be submitted for approval no later than ten
{10) days following receipt of Notice io Proceed. Schedule is to indicate major milestones, critical
selling dates, lead time items, etc. Construction Schedule is to be updated monthly for project
meetings.
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65. Fair Housing

In addition to the Federal laws and regulations, particularly those under Title VII of 1988 as revised;
Section 109 of the Housing and Community Development Act of 1974, as amended, and actions taken by
the owner and contractor to further fair housing under Section 104{ (b) of the Housing and Community
Development Action of 1974 , as set forth herein with respect ic ensuring fair housing opportunities, the
contracior shall adhere to the provisions of State Executive Orders 215 and 227.

§6. Conflict Of Interest

Each party shall adhere to the provisions of the Massachusetis and the federal Confiict of Interest
Provisions at 24 CFR 570.489 and the federal Hatch Act, 5 U.S.C. ss 1501 et seq. with respect to the
Conduct of Public Employees. In addition, no member, officer, or employee of either party, or its
designee, or agents, no member of the governing body of the locality in which the program is situated, and
no other public official of such locality or localities who exercises any functions or responsibilities with
respect to the program during his tenure or for cne (1) year thereafter shall have any interest in any
contract or subconfract, or the proceeds thereof, for work to be performed in connection with the program
assisted under this Contract. Each party shall incorporate, or cause to be incorporated, in all such
contracts or subconiracts a provision prohibiting such interest, pursuant to the purposes of this subsection.

EXHIBITS ATTACHED TO THIS AGREEMENT:

Exhibit A:  Form of Performance Bond

Exhibit B:  Form of Payment Bond

Exhibit C:  Certificate of Insurance

Exhibit D:  Assurance of Compliance (Section 3, HUD Act of 1968)
Exhibit E:  Section 3 Plan - Example

Exhibit F:  Certificate of Owner's Attorney Regarding Contract Execution
Exhibit G:  Federal Labor Standards Provisions

Exhibit H:  Attachment to Federal Labor Standards Provisions
Exhibit I: EQ 481 Form

Exhibit : HUD Financial Disclosure Form

Exhibit K:  State Certification of Non-Collusion and Tax Compliance
Exhibit L.  Labor Certification

Exhibit M:  Registration of a Foreign Corporation

Exhibit N:  Certificate of Taxes, Fees and Other Assessments
Exhibit O:  Certificate of Completion

Exhibit P:  Cerificate of Non-Discrimination and Equal Opportunity
Exhibit Q: Corporate Votes

Exhibit R:  Certificate by Corporation to Sign Bocuments

Exhibit 5: Debarment Statement

Exhibit T:  Prevailing Wages to be Paid by Contractor

Exhibit U:  Letter of Intent — Minority and Women Certified Business Enterprise
Exhibit V:  Certification of a Drug-Free Workplace

Exhibit W:  Debarment Statement

Exhibit X:  Prevailing Wages to be Paid by Coniractor
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CNASU

Performance Bond

ond No. 929581793

CONTRACTOR: SURETY: Waestern Surety Company: South Dakota Corporation
(Name, legal status and address) {Name, legal status and principal place
Pavao Construction Company, Inc. of business)
1892 County Street
Dighton MHOZ?‘IS 333 S. Wabash Avenue
' 41st Floor _ '
Chicago, IL 60604 This document has important legal
consequences. Consultation with
OWNER: an aftomey is encouraged with
(Name, legal stalus and address) ‘"ezgf;d ':? its completion or
Town of Fairhaven modificaton.
40 Center Street Any singular reference to
Fairhaven, MA 02719 Contractor, Surety, Owner or
other party shall be considered
plurai where applicable.
CONSTRUCTION CONTRACT . AlA Document A312-2010
Date: 11/12/2013 combines two separate honds, a
Performance Bond and a
Amount: $362,945.00 Payment Bond, into ane form.

This is not a single combined

Description: Performance and Payment Bong.

(Name and location)
"Town of Fairhaven, MA, Elliot Lane Roadway Improvement Project & Town of Middieborough, MA, Park Street and

Sproat Street Infrastructure Improvements Project”

BOND

Date: 11/12/2013
(Not earlier than Construction Contract Date)

Amount: $362,945.00

Modifications to this Bond: None ] See Section 16
CONTRACTOR AS PRINCIPAL SURETY
- Company: (Corporate Seal) Company: (Corporate Seal)

Pavao Construction Company, Inc. Western Surety Compahy

; 28 Name Danielle Decker
and Title: { _ td@ﬂ and Title: Attorney-in-fact
(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

(Architect, Engineer or other party;)

. Printéd in caaperaiis with the American Institute of Architects (AIA).
. ' The language in this document conforms exactly to the language used in AIA Decument A312 - Performance Bond - 2010 Edition. 1



§1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Coniract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construetion Contract, the Surety's obligation under this Bond shall arise
after
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor's performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner's notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Seetion 3.1 shall be held within ten
(10) business days of the Surety's receipt of the Owner's notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor
Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construetion Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.} shall not constitute a failure
to comply with a condition precedent to the Surety's cbligations, or release the Suvety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors; -

§ 5.3 Obtain bids or negotiated proposals from gualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner's concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Pefault; o

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny lability in whole or in part and notify the Owner, citing the reasons for denial.

§6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety pexform its obligations under this Bond, and the Gwner shall be entitled to enforee any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuges the payment
or the Surety has denied liability, in whole or in paxt, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

Printed in cooperation with the American institute of Architects (AIA).
The language in this document conforms exactly to the language used in AlA Document A312 - Performance Bend - 2010 Edition.



§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Ownerx to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

A the respongibilities of the Contractor for correction of defective work and completion of the

Construction Contract;

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety under Section 5; and

3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

§9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall acerue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in

the location in which the work or part of the work is loeated and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Cohtractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever oceurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where

the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after al! proper adjustments have been made, including aHowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract. ‘

§ 14.2 Construction Confract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Coniract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or te perform and complete or comply with the other material terms of the
Construction Contraet.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement hetween a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

Printed in cooperation with the American Institute of Architects (AlA).
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§ 16 Modifications to this bond are as follows:

{Space is provided below for additional signatures of added partics, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an original AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.

Printed in cooperation with the American Institute of Architects (AIA).
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know AJl Men By These Presents, That WESTERN SURETY COMPANY. , a South, Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make;'constitute and appoint

Elaine A Saliba, William J Abodeely, Danielle Decker, Shelley Zicolella, Individually

of Webster, MA, its true and lawful Andn:ey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,
undertakings and other obligatory instruments of similar nature
- In Uniimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and alt the acts of said
Attorney, pursuant to the authority hereby given, are hereby ratified and confimed.
This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the shareholders of the corporaion.

In Witness Whereof, WESTERN SURETY COMPANY has caused these preseats to be signed by its Vice President and its corporate seal to be

hereto affixed on this 18th day of October, 2012.
WESTERN SURETY COMPANY

—‘.‘\‘at AV :“; -3
st - |
aul T. Bruflat, Vice President

State of South Dakota s
County of Minnehaha ’

On this 18th day of October, 2012, before me personally came Paul T, Bruflat, to me known, who, being by me duly sworn, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota, that he is the Vice President of WESTERN SURETY COMPANY described in and which

executed the above instrument; that he knows the seaf of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to awthority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires T MOHE
June 23, 2015 €Tyt €Ty :
; ) 1, Mohr, Notary Public

CERTIFICATE

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Atfomey hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof 1 have hereunto subscribed

E@M day of \’\(% Mhbfﬂ , E}BB -

my bame and affixed the seal of the said cerporation this

SRETY WESTERN SURETY COMPANY

£ ¢
son, As:

sistant Secretary

Fore: F4280-7-2012



CNA S

Payment Bond
y sond o, 929581793
CONTRACTOR: SURETY: Western Surety Company: South Dakota Corporation
(Name, legal status and address) (Name, legal status and principal place

Pavao Construction Company, Inc. of business)

1892 County Street

Dighton, MA 02715 333 S. Wabash Avenue

41st Floor

Chicago, IL 60604 ' This document has important legal
’ - consequences. Consultation with
OWNER: an attorney is encouraged with
(Name, legal status and address) ressfr"d tto its completion or
modification.
Town of Fairhaven E
40 Center Street - Any singular reference to
Fairhaven, MA 02719 Cantractor, Suraty, Owner or
other party shall be considered
plural where applicable.
CONSTRUCTION CONTRACT AlA Document A312-2010
Date: 11/12/2013 combines two separate bonds, a
Performance Bond and a
Amount: $362,945.00 Payment Bond, into one form.

This is not a single combined

Deseription: Performance and Payment Bond.

(Name and location)
"Town of Fairhaven, MA, Elliot Lane Roadway Improvement Project & Town of Middleborough, MA, Park Street and
Sproat Street Infrastructure Improvements Project”

BOND

Date: 11/12/2013
(Not earlier than Construction Contract Date)

Amount: $362,945.00

Modifications to this Bond: None ] See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Pavao. Construction Company, Inc. Western Surety Company

S1gnature . g BT 3 e W &
© Name_ OS24 Name Dan:elie Decker

and Title: “{ 7.5 . and Title: Attorney-in-fact
(Any. addztwrial sr,gnatures appear on the last page of this Payment Bond.)

{F OR INF ORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

(Architect, Engineer or other party:)

" Printed in cobpesation with the American institute of Architects (AIA).
-‘rfhe languags in iFis docurnent conforms exactly to the languags used in AIA Document A312 - Payment Bond - 2010 Edition. 5



§1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, exceutors, administrators, successors
and assigns to the Owner to pay for labor, materiale and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and haolds
harmless the Owner from claims, demands, liens or suits by any person or entity secking payment for labor, materials
or equipment furnished for use in the performance of the Construetion Contract, then the Surety and the Contractor
shall have no obligation under this Boxnd.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of elaims, demands, liens or suits against the Owner or the Owner's property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety. 4

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surely's expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direet contract with the Contractor,

A have furnished a written notice of nop-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Coﬁtractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contracior, that is sufficient to
satisfy a Claimant's obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety's expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
ohligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney's
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

8 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's

fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner's priority to use the funds for the completion of the work.

Frinted in cooperation with the Ametican Institute of Archifects (AlA)}.
The language In this document conforms exactly fo the language used in AIA Document A312 - Payment Bond - 2010 Ediition.



§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on hehalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdietion of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of natice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where

the construction was to be perforined, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and

not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 a copy of the agresment or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 a brief description of the labor, materials or equipment furnished;
.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
6  the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

~

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor ar with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has righifully asserted a claim under an applicable mechanic's lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labox, materials or equipment" that part of water, gas, power, light, heat, oil,
gasaline, telephone service or rental equipment used in the Construgtion Contract, architectural and engineering
gervices required for performance of the work of the Contractor and the Contractor's subconiractors, and all other
items for which & mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were
{furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the eover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

Printed in cooperation with the American Institute of Architects (AlA).
The language in this document conforms exactly to the language used in AIA Document A312 - Payment Bond - 2010 Edition.



§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement hetween a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as followa:

(Space is provided beiow jor additional signaiures of added partics, other than these appearing on the cover page.)
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an criginal AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.

Printed in cooperation with the American Institute of Architects (AIA).
The language in this document conforms exactly to the language used in AlA Document A312 - Payment Bond - 2010 Edition.



Western Suféty Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Elaine A Saliba, William J Abodeely, Danielle Dek:ker, Shelley Zicolella, Individually

of Webster, MA, its true and fawful Attomey(s)-in-Fact with fulf power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,
undertakings and other obligatery instruments of similar nature

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instraments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the sharcholders of the corporion.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 18th day of October, 2012, :
WESTERN SURETY COMPANY

i Feav 2
w
2 aul T. Bruflat, Vice President

State of South Dakota .
County of Minnehaha

On this 13th day of October, 2012, before me personally came Paul T. Bruflat; to me known, who, being by me duby sworn, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
exccuted the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrunent is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authotity, and
acknowledges same to be the act and deed of said corporation.

My commission expires

i J. MOHR
June 23, 2015 glswoumm" ;Aul?éjTg

ok { l. ; ) )W
) 1. Mohr, Notary Public

CERYIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is stili in
force, and further certify that the By-Law of the corporation printgd on. the reverse hereof is still in force. In testimony whereof [ have hereunto subscribed

my name ';m_d.aﬁ'lxcd the seal of the said corporation this \W{,\ day of ﬁf\m\;__@“\g«_& ) &'@(}
SIRETY )
s-&‘%‘?@}ﬁ%‘,‘ - WESTERN SURETY COMPANY
%ii"\'se A\-_,:“;‘.Z_g

{

. P4 p— Nelson, Assistant Secretary
Farm F4380:7-2012



Dual Obligee Rider

TO BE ATTACHED TO and form part of Bond Number 929581793 issued by the
Western Surety Company as

Surety, on behalf of Pavao Construction Company, Inc.

, hereinafter referrad

to as the Principal, and in favor of _Lown of Fairhaven

, hersinafter

referred to as the Obligee, in the sum of three hundred sixty-iwo thousand, nine hundred forty-five and 00/100

Dollars (3 362,945.00 ), effective the 121N day of October , 2013

in consideration of the sum of One Dollar ($1.00), and other good and valuable consideration receipt of which is
hereby acknowledged, the Undersigned hereby agree as follows:

1. The Town of Middleborough

is hereby added to said bond as an additional obligee.

2. The Surety shall not be liable under this bond to the Obligee, or either of them unless the said Obligees, or
either of them, shall make payments to the Principal stricily in accordance with the terms of the sald contract
as to payments, and shall perform all other obligations to be performed under said contract at the time and in
manner therein set forth.

3. No suit, action or proceeding by reason of any default whatever shall be brought on this bond after two {2)
years from the day on which the final payment under said construction contract falls due.

4. Aggregate liabllity of Surety hereunder to Obligess is limited to the penal sum above stated and Surety, upon
making payment hereunder, shall be subrogated to, and shall be entitled to an assignment of all rights of the
payee with respect to the particular obligation discharged by the payment, either against principal or against
any other party liable to the payee on the discharged obligation.

SIGNED, SEALED AND DATED this ___ 12th  dayof October ., 2013

Witness: W I M Pavao Construction Company, Inc.
{Principal}

/M——B : r)//l C,Wu/;li ) ,4 g (Seal)
President- "

Accepted By: Western Surety Company
\ Surety)
BV:Q&.QM\LQMJ\ LI e(,&——«- (Seal)
Danielle Decker ) Attorney-in-Fact

Fom F5:343-10-2001



DATE  (MM/DD/YYYY)

ACORD CERTIFICATE OF LIABILITY INSURANCE 1110772013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE PGLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER  Phone: (508) 843-1221 Fax: {508) 943-1517 SonTAST  Lori Boulay
G. M. ABODEELY INSURANCE AGENCY, INC. PHONE " (£08) 943-1221 PAX o (508) 843-1517
135 THOMPSON ROAD E-MAIL ib@abodeel

ADDRESS: y'com
WEBSTER MA 01570 PRODUCER  3ogpa

CUSYOMER D

INSURER(S) AFFORDING COVERAGE NAIG #

INSURED nsursr a ¢ Travelers Insurance Co.
PAVAO CONSTRUCTION CO INC. ' Travelers Insurance Co
PO BOX 638 INSURERB : - -
DIGHTON MA 02715 wsurerc : ACE American Insurance Co.

INSURER D:

INSURERE :

INSURER £ :
COVERAGES CERTIFICATE NUMBER: 44578 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOQCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS
IE—?& TYPE OF INSURANCE ‘:‘Egg“ S“lfg POLICY NUMEER [&‘;SEGQY,JQEQFEQ __(Mmﬂl-tl!m LIMITS
A |oenemaL vLiamiLTY COTA277700 10/01113 | 10/01/14 | EACH OCCURRENCE $ 1,000,000
" X | COMMERCIAL GENERAL LIABILITY mg@;%’:ﬁ’;‘;ﬁm 3 300,000
I CLAIMS-MADE |W;(“]; OCCUR ' ) MED. EXP (Any one person) | § 5,000
T PERSONAL & ADV INJURY $ 1,000,000
] GENERAL AGGREGATE $ 2,000,000
EEI-\I'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
| Lrovoy[ X |5 [ oo s
A | AUTOMOBILE  LIABILITY 8107A277700 10/01713 | 10/01/14 &2“:2:?;2%5'?‘GLE HMIT g 1,000,000
X | aNY AUTO
S BODILY INJURY (Per person} |
[ | AL OWNEDAUTOS BODILY INJURY (Per accident) | ¢
|| SCHEDULED AUTOS FROPERTT DANAGE
HIRED AUTOS (Per accident) $
NON-OWNED AUTCS $
$
B | X |umereLLA LB X locour CUP7A2TTT00 10/0113 | 10/01H4 | EACH OCCURRENCE % 3,000,000
| lexcess ums N CLAIMS-MADE AGGREGATE ' $ 3,000,000
DEDUCTIBLE $
X | RETENTION  § 10,000 $
Cc :INOEI.!KEilqsp g g%u;ggni?:é?gw o 6B09543A 06/30/13 06/30/14 ?Sairﬁﬂﬁs _ i s
AYY PROPRIETORPARTNEREXECUTVE |_.._| in E.L. EACH ACCIDENT 5 1,000,000
{Mandatory in NH) — E.L. DISEASE-EA EMPLOYEE | g 1,000,000
DASGRIPTION OF BPERATIONS below EL DISEASE-POLICY LIAIT | & 1,000,300

DESCRIPTION OF DFERAﬂONSI LOCATIONS J VEHICLES {Attach ACORD 101, Additional REmal:k:.i Schedule, if more space is required] L .
The Town of Fairhaven and The Town of Middleboro are included as Additional Insureds on Commercial General Liability , Automobile

Liability and Umbrella as required by written contract as respects Project: Fairhaven, Massachusetts, Elliott Lane Roadway Improvement
Project and Town of Middleborough, Massachusetts, Park Street and Sproat Street infrastructure Improvements Project.

CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Town of Fairhaven THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Board of Selectmen ACCORDANGE WITH THE POLICY PROVISIONS.
40 Cenfter Street
Fairhaven, MA 02719 AUTHORIZED REPRESENTATIVE
Attention: %{c / ﬁ !
Lori P. Boulay
"ACORD 25 (2009/09) 9 ACORD COF TTON. All rights reserved

© 1988-2009 A
The ACORD name and logo are registered marks of ACORD
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) CERTIFICATE OF LIABILITY INSURANCE
FICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIAICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
HIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE

{ 2013 Ub:bfam

Nov (2013 Ub
21 AM PAGE 2/002 Fax Server

DATE {(MMDD/YYYY)

certificate holder in lieu of such endorsement(s}.

IMPORTANT: if the cemimte hoider is an ADDITEONAL INSURED, the policy{ies) must be endorsed. if SUBROGATION IS WAIVED, subject 1o the
erms and canditions of the policy, certain policies may require and endosrsement. A statement on this certificate does not confer rights 1a the

PRODUCER

G M ABODEELY INS AGCY IN
135 THOMPSON RD

WEBSTER, MA 01570

CONTACT
NAME:

PHONE

FAX,
(AC, No, Extk {A/C, No):

E-MAIL
ADDRESS:

CER"I'IFICATE NUMBER:
.2 a: iz

22T8W INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: ACE AMERICAN INSURANCE COMPANY
PAVAQ CONSTRUCTION CO,, INC. INSURER B:
tNSUREA C:
INSUREH D:
PO BOX 638 TEURER B
DIGHTON, MA 02715 TNSURERF-
COVEHAGES

HEVISION NURBER'

mmmmrmsmmvmonmvm 'II-ENE.HNE

OROTHER
m ngvmhummmmm IS SLELECT TOALL THE TERME, EXCLUSIONS AND CONDITIONS CF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDLICED BY
NS ADD|SUB POLICY FFDATE JPOUCY EXP DATE
LR TYPE OF NSURANCE LR | rolcyMmBeR | (MMDDYYYY) | (MMDDYYYY) LIMTS
GENERAL UABILITY EACH DOCURRENCE g
COMMERCIAL GENERAL LIABILITY e AGE TOTENTED .
| CLAIMS MADE D OCcuR. PREMISES (Ea ocoumence)
| MED EXF (Any one person) $
b PERSONAL X ADVINJURY  |$
GENL AGGREGATE LIMIT APPLIES PER: ENERAL AGGREGATE s
[ poucy [ Jprouect [Jroc PRODUCTS - COMPIOR AGG | $
AUTOMOBILE UARUTY COMBINED SINGLE $
] anvauro LIMIT (Ea aiccident)
ALL OWNED AUTOS BODILY INJURY ;
™1 scHebuLE AUTOS {Per person)
™™ HiRED AUTQS '?&E’L’-‘f '”JU)F‘Y 5
| NONOWNEDAUTOS PROPEATY DAMAGE 5
- {Per accidert)
F UMBRELLA LIAB OCCUA EACH OCCURRENGE $
| EXCESS UAB CLAIMS-MADE AGGREGATE $
DEDUCTIBLE $
AETENTION § $
A | WORKER'S COMPENSATION AND x| westaTuTcRy | oneR
EMPLOYER'S LIABILITY YN UB-6B09543A-13 | osm0s013 06/302014 LMITS
ANY PROPERTTORPARTNEREXECLITIVE
CF HCEFHEMBER EXCLLIGEDT Iwa E. L EACH ACCIDENY $ 1,000,000
ffu,mh:gs E.L. DISEASE - EA EMPLOYEE( § 1,000,000
, desaribe
e Y ERATIONS beow EL DISEASE - POLICY LIMT |$ 1,000,000

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/RESTRICTIONS/SPECIAL ITTEMS
THIS REPLACES ANY PRIOR CERTIFICATE ISSUED TO THE CERTIHICATE HOLDER AFFECTING WORKERS QOMP COVERAUGE,
PROJECT: ELLIOT LANE ROADWAY [IMPROVEMENT PROJECT AND MIDDLEBORQUGH PARK STREET AND SPROAT STREET INFRASTRUCTURE IMPROYEMENTS PROJECT

CERTIFICATE HOLDER

CANCELLATION

TOWN OF FAIRHAVEN BOARD OF SELECTMEN TOWN HALL
40 CENTER ST

FAIRHAVEN, MA (02719

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCE|LED
BEFORE THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIY

IN ACCORDANCE WITH THE POLICY P

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD

TBRE2010 ACORD GOA




ACORD»
—

CERTIFICATE OF LIABILITY

DATE  (MM/DDIYYYY)

1110712013

INSURANCE

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE CQVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER  Phoner (508)943-1221 Fax (508) 943-1517
G. M. ABODEELY INSURANCE AGENCY, INC.

CONTACT ]
e Lori Boulay

INSURED

PO Box 638

PHONE FAX

PHONE. . (508) 943-1221 P o (508) 9431517
135 THOMPSON ROAD Eryrm lo@abodeely.com o
WEBSTER MA 01570 ADDRESS: y-

INSURER(S) AFFORDING COVERAGE NAIG #

nswrer A : Travelers Indemnity Company 25658
Town of Fairhaven and Town of Mlddleborough MA INGURER S :
c/o Pavao Construction Co., In INSURER € -

INSURER D:
Dighton, MA 02715

INSURERE :

INSURERF

COVERAGES CERTIFICATE NUMBER: 44577

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FCR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR ADD'L| SUBR

POLICY EFF POLICY EXP

GEN'L AGGREGATE LIMIT APPLIES PER:

" eouey[ |Mrer [ | wc

Nek TYPE OF INSURANCE ADDL| SUBK POLICY NUMBER (MMDDIYYY) | (DB LimITS
GENERAL  LIABILITY PRS1D64891A 11107143 11/0714 |EACH OCCURRENGE 1,000,000
| | cOMMERCIAL GENERAL LIABILITY PREMSES (s ovriel
A CLAIMS-MADE: |j OCCUR MED. EXP {Any one person}
Cwnors & Contractors PERSONAL & ADV INJURY
|| Protective Liability ' GENERAL AGGREGATE 3,000,000

PRODUCTS - COMP/OP AGG

AUTOMOBILE UABIITY

COMBINED SINGLE LIMIT
(Ea accident)

ANY AUTO Sé BODILY INJURY (Per person)
I |ALL OWNED HEDULED
- |lauTOoS AUTOS
HIRED AUTOS NON-OWNED [ BROPERTY DAMAGE
[ AUTOS {per accident)
UMBRELLA LIAB OCCUR EACH OCCURRENCE
EXCESS  LIAB CLAIMS-MADE AGGREGATE
DED |  |RETENTION $

WORKERS COMPENSATION

AND  EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
{Mandatory in NH}

if yes, describe under

DESCRIPTION OF OPERATIONS balow

YIN

]

NiA

WC STATU-

T GTH
TORY LIMITS

E.L. EACH ACCIDENT

E.L, DISEASE-EA EMPLOYEE

$
$
§
s
5
5
s
$
3
BODILY INJURY (Per accident) | §
$
H
$
3
¥
3
$
%
$

E.L. DISEASE-POLICY LIMIT

DESCRIFTINN OF OBERATIONS | CUES |

and Sproat Street Infrastructure Improvements Project.

LOCATIONS VEHICI ES (Attach ACORD 101, Additional Remarks Schadule, if more gnacs is required)

SChec 2 Epan

Town of Fairhaven, Massachusetts Elliot L.ane Roadway Improvement Project and Town of Mlddleborough Massachusetts, Park Street

CERTIFICATE HOIDER

CANCELLATION

Town of Fairhaven and Town of Middleborough
Board of Selectment

Town Hall

10 Nickerson Avenue

Middieborough, MA 02346

Attention:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

1 Bouelf-

Lori P. Boulay

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. AH rights reserved.

The ACORD name and logo are registered marks of ACORD




A DATE  {MMIDDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 11/07/2013

’_MRTIFICATE iS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOL DER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER  Phone: (S08}943-1221 Fax (508) 943-1517 COMEET  Lori Boulay
G. M. ABODEELY INSURANCE AGENCY, INC. PHONE . (508) 943-1221 mxc i (508) 943-1517
135 THOMPSON ROAD [E-MAIL Ib@abodsely.com
WEBSTER MA 01570 ARooe -
CUSTOMER ID: 32688
INSURER{S) AFFORDING COVERAGE NAIC #
INSURED wsurer A . Travelers insurance Co.
PAVAQ CONSTRUCTION CO INC. - Travelers | C
PO BOX 638 msurers - Travelers Insurance Co.
DIGHTON MA 02715 nsurere - ACE American Insurance Co.
| NSURER D:
INSURERE :
iINSURERF
COVERAGES CERTIFICATE NUMBER: 44579 REVISION NUMBER:

THIS IS TC CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH PQLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS
e FYPE OF INSURANCE ‘:‘SSD,;L 5#55 POLICY NUMBER [@%CDYME”FE,) t;a::[')‘l’;",,fﬁxp,,,l LIMITS
A | SENERAL  LiasiLITY CO7A277700 10/01113 | 10/0114 | EACH OCCURRENGE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY P e ] $ 300,000
CLAIMS-MADE ‘ X loccur MED. EXP (Any cne person) 5 5,000
PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
]  y | PRO- ¢
| ouioy | X | 16y L0¢ $
A | AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
| AuT 8107A277700 10/0113 10/01/14 (Ea accident) $ 1,000,000
X | any aUTO
R BODILY INJURY (Per persen) | $
ALL GWNED AUTOS BODILY INJURY (Per accident} |
| | SGHEDULED AUTOS PROPERTY DAMAGE s
HIRED AUTOS {Per accident)
NON-OWNED AUTOS $
$ .

B | X jumereria Lus X | occur CUPTAZ77700 10/01/13 | 10/01/14 | EACH OCCURRENCE $ 3,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 3,000,000
DEDUCTIBLE $

X | RETENTION  § 10,000 $

C | workers compensaTion . 6B09543A 06/301M3 | 06/3014 | | YA or | g
ANY PROPRIETOR/PARTNER/EXECUTIVE ‘j E.L EACH ACCIDENT $ 1’000’000
e, EXCLUDED? NIA E.L. DISEASE-EA EMPLOYEE | ¢ 1,000,000
e e RATIONS beiow EL INSEASEPOLICY LMIT | & 1,000,000

DESCRIPTICN OF CPERATIONS ! LOCATIONS / VEHICLES {Attach ACCRD 191, Additional Remarks Scheduls, If mere space is required) L )
The Town of Fairhaven and The Town of Middleboro are included as Additional Insureds on Commercial General Liability , Automobile
Liability and Umbrella as required by written contract as respects Project: Fairhaven, Massachusetts, Elliott Lane Roadway Improvement

Project and Town of Middleborough, Massachusetts, Park Street and Sproat Street Infrastructure Improvements Project.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
Town of Middleborough THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN
Board of Selectmen ' ACCORDANCE WITH THE POLICY PROVISIONS.
Town Hall
10 Nickerson Avenue AUTHORIZED REPRESENTATIVE
Middleborough, MA 02346 , % % LM%}
Attention: m o« i
' i P. Boulay
~ACORD 25 (2009/09}) 88-2009 R rights reserved.

The ACORD name and logo are registered marks of ACORD
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FICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CEATIRCATE DOES NOT AFFIRMATIVELY CR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A GON’mACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE

%%d ERTIFICATE OF LIABILITY INSURANCE by~

Nov 7 2013 07:06am
04 AM PAGE 2/002 Fax Server

certilicate holder in liou of such endorsement(s).

IMPOATANT: I the certificate holder is an ADDITIONAL INSURED, the policy(les} musi be endorsed. It SUBROGATION IS WAIVED, subject 1o the
terms and conditions of the policy, certain policies may require and endorsement. A statement on this certificate does not confer rights fo the

PRODUCER CONTACT
NAME:
G M ABODEELY INS AGCY IN PHONE FAX
135 THOMPSON RD {A/C, No, Ext): {A/C, Ny
E-MAIL
WEBSTER, MA 01570 ADDRESS:
22T8W WNSURERS) AFFORDING COVERAGE NAIC#
INSURED INSURER A: ACE AMERICAN INSURANCE COMPANY
PAVAO CONSTRUCTION CO., INC. INSURER B:
TNSURER C:
INSURER D:
POBOX 638 T EURER E
DIGHTON, MA 02715 R

COVEHAGES CEH“FICATENUMBEH
INYHEI.IHEH“’ TE‘IM munmcF IN\' :

REVISIW NIIIBEH

mwmmmm«rwm MTOW'IHSIHYBEMMHA\'MM "IIEW
AFFORDED BY ﬂti’wuesmmmsammumtm EXCLUSIONS ANG CONDITICNS OF SLICHPOUCIES. LIMITS SHOWN MAY MAVE BEFN RETLICED BY

PAID CLAMS.
INSH, ApD|suB POLICY BFF DATE [POLICY EXP DATE
LTR TVPE OF INSURANCE LR | poxcviamser | (mioovvry) | oNMDDYYVY) LMTS
GENERAL LIABILITY EacH occuRRENGE $
COMMERCIAL GENERAL LIABILITY O AVAGE TORENTED .
Jcrams vane [ Joccur, PREMISES [Ea cccurenice)
- MED EXP {Any cne person) $
e PERSONAL & ADV INIURY  |§
L AGGH UIMIT APPLIES PER: [GENERAL AGGREGATE $
[ ] Poucy [ Jrrosect [Jioc RODUCTS - COMPIOP AGG_[§
AUTOMOBILE LIABILITY COMBINED SINGLE 3
ANY AUTO LIMIT (Ea accident)
ALL OWNED AUTCS BODILY INJURY 3
SCHEDULE AUTOS (Per person)
HIRED AUTOS GODILY WUCRY s
NON-OWNED AUTOS EFOPERTY DAVAGE 3
[Per accidert)
[ ] UMBRELLA LIAB OCCUR EACH OCCURRENCE $
[~ | EXCESS UAB CLAIMS-MADE AGGHEGATE $
GEDUCTIBLE 3
RETENTION § $
A | WORKER'S COMPENSATION AND X | WCSTATUTORY | OTHER
EMPLOYER'S LIABILITY YN uBsB0e542a-13 | osmoenia OB/30/2014 LIATS
AN PRCPERITORPARINEREXECLTIVE [ra E. L EACH ACCIDENT $ 1,000,000
WCE”'B.,'WBE \BELUoED? E.L. DISEASE - EA EMPLOYEE | 1,000,000
wm EL. DISEASE - POLIC
PTICN OF OPERATIONS bdow L. - Y UMIT 1S 1,000,000

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLESVRESTRICTIONS/SPECIAL ITEMS
THIS REPLACES ANY PRIOR CERTIFICATE ISSUED TO THE CERTIFICATE HOLDER AFFECTING WORKERS COMP QOVERAGE.
PROJECT: ELLIOT LANE ROADWAY IMPROVEMENT PROJECT AND MIDDLEBOROUGH PARK STREET AND SFROAT STREET INFRASTRUCTURE IMPROVEMENTS PROFECT

MIDDLEBOROUGH, MA 02346

CERTIFICATE HOLDER GANCELLATION
MIDDLEBO ARD TMEN SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED
TOWN OF D ROUGH BO OF SELEC BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL 8E DELIV]
TOWN HALL IN ACCORDANCE WITH THE POLICY PW
10 NICKERSON AVE

AUTHORIZED REPRESENTATIVE

=i

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 18832016 ACORD COR Al rignts reserved.




A _ DATE  (MMDD/YYYY)
ACORD" CERTIFICATE OF LIABILITY INSURANCE 1110712013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights fo the
certificate holder in lieu of such endorsement{s).

PRODUGER Phone: (508} $43-1221 Fax: (508) 943-1517 ﬁf{}?“ Lori Boulay
G. M. ABODEELY INSURANCE AGENCY, INC. PHONE Fax 508) 943-1517
135 THOMPSON ROAD A, Mo, B I(:oa)b94:-1lzz1 [ v (508)
WEBSTER MA 01570 sooress:  I0@abodeely.com
INSURER(S) AFFORDING COVERAGE NAIG #
INsuRer A : Travelers Indemnity Company 25658
NSURED
Town of Fairhaven and Town of Middleborough, MA INSURERB
¢/o Pavao Construction Co., Inc. INSURER C -
PO Box 638 INSURER D
Dighton, MA 02715
INSURERE
INSURERF :
COVERAGES CERTIFICATE NUMBER: 44576 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POHLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TNSR ADDL| SUBR POLICY EFF POLICY EXP
LR TYPE OF INSURANCE INSR | wvD POLICY NUMBER (MBDDYYYY) | (MWDDAYYY) LINATS
GENERAL  LIABIITY PRS1D64891A 11/07/13 11/07/4 | EACH OCCURRENCE $ 1,000,000
COMMERCIAL GENERAL LIABILITY PREaES o e ) $
A CLAIMS-MADE | OCCUR MED. EXP {Any one person) $
Owners & Contractors PERSONAL & ADV INJURY $
Pratective Liability GENERAL AGGREGATE $ 3,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §
I PRO-
? POLICY JECT LOC $
’ COMBINED SINGLE LIMIT
AUTOMOBILE HABILITY (Ea accident) [
ANY AUTO SCHEDULED BODILY INJURY (Per person) | §
:hli g\SNNED AUTOS BODILY INJURY (Per accident) | $
] NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS (per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | IRETENTION ) $
WG STATU- OTH
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY TORY LIMITS | ER | §
ANY PROPRIETOR/PARTNER/EXECUTIVE YIN E.L. EACH ACCIDENT $
Mancsory iy NiA E.L. DISEASE-EA EMPLOYEE |
s ELL DISEASEPOLIGYLMIT |3
DESCRIPTION OF OPERATIONS f LOCATIONS f VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Town of Fairhaven, Massachusetts Elliot Lane Roadway Improvement Project and Town of Middleborough, Massachusetts, Park Street
and Sproat Street Infrastructure Improvements Project.
CERTIFICATE HOLDER CANCELLATION
Town of Fairhaven and Town of Middleborough SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Board of Selectment THE EXPIRATION DATE THEREOF, NOTICE WILL. BE DELIVERED IN
Town Hall ACCORDANCE WITH THE PCLICY PROVISIONS,
40 Center St. AUTHORIZED REPRESE!
Fairhaven, MA 02719 e / %
Attention: / M
Lori P. Boulay
ACORD 25 (2010/05) © 1988-2010 ACORD CORPGRATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Exhibit D:
Certificate of Owner's Attorney Regarding Contract Execution

I, the undersigned, the duly authorized and acting

legal representative of

, do hereby certify as follows:

I have examined the attached Contract(s) and performance and payment bond(s) and the manner of
execution thereof, and | am of the opinion that each of the aforesaid agreements is adequate and has
been duly executed by the proper parties thereto acting through their duly authorized representatives;
that said representatives have full power and authority to execute said agreements on behalf of the
respective pariies named thereon; and that the foregoing agreements constitute valid and legally
binding obligations upon the parties executing the same in accordance with the terms, conditions, and
provisions thereof.

Date:

Signed:

00500-34
Agreement and
Additional Contract Documents



Exhibit E: Assurance of Compliance (Section 3, HUD Act of 1968}
TRAINING, EMPLOYMENT, AND CONTRACTING OPPORTUNITIES
FOR BUSINESSES AND LOWER INCOME PERSONS

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.5.C. 1701u {section 3). The purpose of section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 135
regulations,

C. The contractor agrees to send to each labor organization or represemtative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers' representative of the contractor’s commitments under this section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can sce the notice. The notice shall describe the section 3 preference,
shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking applications for each
of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcomiract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in violation of the regutations in
24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions that are filled

(1) after the contractor is selected but before the contract is executed, and

(2) with persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 CFR
part 135.
F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.
G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7{b)
of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also applies to the work to
be petformed under this contract. Section 7(b) requires that to the greatest extent feasible

(i) preference and opportunities for training and employment shall be given to Indians, and
(ii) preference in the award of contracts and subcontracts shall be given to Indian organizations and Indian-

owned Economic Enterprises. Parties o this contract that are subject to the provisions of section 3 and
section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of

compliance with section 7(b).
Date: H ! i}‘ &ﬂi % Contractor l:! Qflg: ( Y f_jki‘ “(l:,l -[.ﬂ N CA )l DC/

Address l %qa‘ pht?ﬂ@- &W@?’F

=YINY

Authorized Signature

00500-35
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Exhibit F:
Section 3 Plan

SECTION 3 RESIDENTS AND SECTION 3 BUSINESSES

COMPLIANCE PLAN

For the
Elliot Lane Roadway Improvement Project
Fairhaven, Massachusetts 02719
And the
Sproat & Park Street Improvements Project
Middleborough, Massachuseits

By

Pavao Construction

Pavao Construction , the “General Contractor,” views the policy requirements of the Department of
Housing and Urban Development (HUD) set forth in Section 3 of the Housing and Urban Development Act of
1968 as amended, as requirement, which will be met as outlined in this plan:

1. Policy

Section 3 states that each grantee, sub-grantee, contractor or sub-contractor undertaking work funded in whole or
in part with Community Development Block Grant program funds shall ensure to the greatest extent feasible
that:
a.  Opportuaities for training and employment be given to lower income residents of the project area;
and,
b. Coniracts for work to be performed are awarded to business concerns located within the project
area owned in substantial part by project area residents.

2. Definitions

a. The Section 3 project arca means the New Bedford HUD Metro FMR area for households in
Fairhaven and the Brockton HUD Metro FMR area for households in Middleborough.

b. A Section 3 “low income™ person means any person(s) residing in the project area that have a gross
household income of less than:

| N TR DEEE ST
e Pe!'sqns | Persens it Pe

| Persons | Persoms | P

For Hpuse!loﬁs of .

ail t 1 $34,300 $39,200 $44,100 $48,950 $52,900 $56,800 $60,700 $64,650
. Maximpm Inédme
" Per Houseliold
{Low.Income
Lirhit) _ -

For Households of
Mi_i‘.l_ﬂli:bi) ugh the | $45,100 $51,550 $58,000 $64.,400 $69,600 $74.750 $79.900 $85,050
 Masiom Tacook

| Per Hoisehold

- (Low Licome

L Limig)
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c. An eligible Section 3 business means any business that is 51% or more owned by an income
eligible project area resident, or whose permanent full-time workforce includes no less than 30%
project area residents, or that sub-contract in excess of 25% of the total amount of sub-contracis to
project area businesses.

3. Preliminary State of Workforce Needs

The contractor does not anticipate additional hiring or the enrollment of trainees or apprentices as a resuit of
work to be performed under this contract. Therefore, no goal has been established for the employment or training
of lower income project area residents. The overall goal of Section 3 compliance for the community is 9% of the
CDBG dollar contribution or $16.000, whichever is less. In the event that employment of regular, permanent
employees or enrollment of trainees or apprentices becomes necessary, the Contractor pledges that it will make a
good faith effort to utilize eligible Section 3 residents or firms.

4. Affirmative Action Plan for Utilization of Section 3 Businesses

The contractor pledges that it will make a good faith effort to the greatest extent feasible to utilize Section 3
businesses and subcontractors under this contract.

This good faith effort will include:

a. The direct notification of eligible Section 3 businesses that a contract will be awarded and the
provision of the information necessary to allow them maximum feasible opportunity to develop and
submit responsive bids;

b. The inclusion in bid specifications of the Section 3 project area definition and income limits for
qualification as a lower income person;

¢. Requiring the bidders to submit their own Section 3 plans. Failure fo submit a Section 3 plan would
result in rejection of the bidder as not being responsive.

d. Notification and documentation to the CDBG grant administrator that the following steps are taken
for any job opportunitics:

the Fairhaven Housing Authority,

post job opportunities at the Town Hall at the Town Clerl’s office,
the regional anti-poverty agency,

the regional jobs training agency, and

any HUD Job Works group in the area

o apop

e. Notification Address Information:
Fairhaven Jobs:

Fairhaven Planning Office Fairhaven Housing Authority

40 Center St. 275 Main St.

Fairhaven, MA 02719 Fairhaven, MA (02719

Fairhaven Town Clerk PACE, Inc.

40 Center St. 166 William St.

Fairhaven, MA 02719 New Bedford, MA 02740

Greater New Bedford Career Center HUD Jobs Works

618 Acushnet Ave. HUD Area Office

New Bedford. MA 02740 . 10 Causeway St., Rm. 301
i Boston, MA 02222-1092

Wampanoag Tribe of Gay Head-Aquinnah

Bettina Washington, THPO

20 Black Brook Rd.

Aquinnah, MA 02535-9701

00500-37
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Middleborough Jobs

Middleborough Community Development Middleborough Housing Authority
20 Center St. 8 Benton St.
Middleborough, MA 02346 Middleborough, MA 02346
Middieborough Town Clerk Self Help, Inc.
20 Center St. 780 West St.
Middleborough, MA. 02346 Middleborough, MA 02346
Greater New Bedford Career Center HUD Jobs Works
HUD Area Office

618 Acushnet Ave.
New Bedford, MA 02740 10 Causeway St Rm. 301

' i Boston, MA 02222-1092
Plymouth Career Center South Shore Comm. Action Corp.
36 Cordage Park Circle, Suite 200 265 South Meadow Rd.
Plymouth, MA 01360 Plymouth, MA (02360

The contractor further agrees whenever possible to purchase materials necessary for performance of the work
under this contract from eligible Section 3 businesses.

5. Record Keeping and Reporting

The contractor agrees to maintain data on employment, contracting, and purchase of materials in sufficient detail
as to allow accurate preparation of Section 3 compliance reports.

The contractor agrees to submit to the grantee each month Section 3 compliance reports (attached) for
employment of lower income residents and for utilization of businesses.

00500-38
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Assurance of Compliance (Section 3, HUD Act of 1968)
TRAINING, EMPLOYMENT AND CONTRACTING OPPORTUNITIES
FOR BUSINESS AND LOWER INCOME PERSONS

The work to be done under this contract is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 T7.5.C. 1701 u (Section 3}. The purpose of Section 3 is to
ensurc that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Section 2, shall, to the greatest extent feasible, be directed to low income persons who
are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUDs regulations in 24 CFR part [35, which implement
Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 135
regulations.

The contractor agrees to send each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers’ representative of the contractor’s commitments under this Section 3 clause, and
witl post copies of the notice in conspicuous places at the work site where both employees and applicants
for training and employment can see the notice. The notice shall describe the Section 3 preference, shall set
forth minimum mumber and job title subject to hire, availability of apprenticeships and training positions,
the qualifications for each and the name and location of the person{s) taking applications for each of the
positions, and the anticipated date the work shall begin.

The contractor agrees to include this Section 3 clause in every subcontract for compliance with regulations
in 24 CFR part 135, after the contractor is selecied but before the contract is executed, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or in this Section 3 clause,
upon finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor
will not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

The contractor will certify that any vacant employment positions, including training positions that are filled
with persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24 CFR pari
135.

Non compliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

Executed by:

Name: \Tﬂ%h m iﬁl /UTM

Title:

4
ffprﬂgi(i(?h‘{'

Company:% ii LD £ L )E_;k Y L&(ﬁ 10N [ Al\ﬂ(’, )
Address: | H12- (\,mr‘f%\&kﬂﬁ“,b@hh 0, Mk 029S

Pate

Noweer 19,3013

.
L]
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Section 3 Resident & Section 3 Business
Requisition Payment Report

Project Name: Elliot Lane Roadway Improvement Project — Fairhaven, Massachusetts & Sproat and Park Street

in Middleborough

Payment Requisition #:
(A} (B) (¢) { (O (E) _(F)
Minority Women Section 3 - % Completed
Owned Firm or] Owned Firm or Total Contract w/This
Suhconiractor, business or resident name * Individoal | Buusiness | Individual Valne Requisition
1
2
3
4
5
o]
7
8
9
10
Instruction:
1. List all contractors and subcontractors in Column A
2. Mark with an X the column that applies (B, C, and/or D)
3. Identify the total value of their contract or subcontract
4. Tdentify the % of their work that is completed with this payment request
By:
Coniractor (name & title)
Date
*Please provide a complete fist of all contracts awarded to Sec. 3 subs/residents to date.
¥*¥Please DO NOT subtract retainage from number
00500-40
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Exhibit G:

Federal Labor Standards Provisions

1.8 Department of Housing
and Uiban Developriént
Office:of Labor Relations

Applicablity

The Project or Progrsm to which ihe construstion work
sovered by this contract pertains is being assisted by the
United Stetes of America end the following Federal Laber
Siandards Provisiohs are jhclidéd in 1his  Confract
pursuant to the provisions appiicabls Lo gdeh Federgl
assistanoe,

A 1. d} Sintmum Wages. Al fsborsrs and machanics
empioyed or working upon the site of the work, will be paid
ncolidifionally and nol less Sl thah Sude & week, artd
witho! subsedient dedudtion of febatd on any
{except such payroll deductions s are piermitted by
regulafions isued by the Secretnrg of Labor undsr the
Copeland Aot (28 CFH Pad 3), the full amouni of wages
and bona fide Fringe benefifs (or cash aguivalents hereof)
Qe at fime of puyment computed af rates nhot less than
these conteingd In the wage deldrminalion of e
Seerotary of Labor which i atfached hevels dnd made a
part kereol, regardiess of any cobfractual relationship
which may be aifeged o exist between fhe contractor sad
such Kiborers and meechanics. Coplribulions mede or
cests reasohabiy anticipatad fof Boiix fde finge Henelts
gndEr Section HH2Y of the Davis-Bacon Agt oh behialf of
labrorers. or mechaniss are considered wages paid fo such
iahorars or mechanics, subizet {o the provisions of 3§ CFR
5 86ai(iv): aise, regular contributions made of cosis
Ihildiad thr mdre han & Waskly pefiog (Wl frot 18sd aftel
AN quECErlY) GHASr plsHS, TUnds, oF prodrsts, whichH
sover the pailicular weekly perfod, are degnied 1o be
spnsictively made or insareed during such weekly period,

Such lahorers and mechanics shatl be paid the appmpﬂate
wage rate m! %r;nge nene‘nts oy 3he wage

mgard to: sk;ﬁ exsept a% pr LA
Lakitrers or mechanios peri’ormmg work i m@re man e
cizssificstion may be compensated at the rate speeified for
sach classification for the fime acivally worked therein:
Prowided, Thut thé einplover's Payrdll fecords accuralely
set Toith the Hme Spent ik gach chassiication i which
work ts perforsied. The wege determination {frcluding dny.
wdditional cinssification and wage retes conformed under
29 OFR 5.5¢)(1)(it} and the Devis-Bacon poster {RiH-
$3#1) shalt be posted at ait Times by fhe contractor and s
subconfractors at the site of the wolk in » prominent and
aocesstbie, place whare # ¢an be duslly seen by fhe
workers.

{#H} {a} Any class of laborers or mechanies which is not
Histed In the wage dsterinination and which is fo be
eiiployed wnder fhe contract shill be dlassified W
conformancs With the Wage dRterminabion, HUD shall
approve en additional tlassification and wdge rate amd
f;rmge benefits therefor only when the following eriteria
have been met:

{1}  The work to be performed by ¥he classification
requested is not performed by & classification in tire wage
gelennination; and

{Z¥  Tihe classification is okilized W theé ares by the
consirugtion ndystry; ang

(I¥ ThE proposed wage rete, including any bons fide
fringe benedits, besrs a reasonable relationship o the
wage rates conteined in (e wage defermination.

th] I the confracior and the laboress and mechanics to he
empioyed in the classificafion {f known), or their
regregantalives, and HUD of its desighey agiée on the
ctassification  and wage fabe  [indlvding Ihe  @mdwnl
dssignated for finge beneflts whers approgeiate), a report
of the selion faken shall be sent by HOD or its designes (o
me A;Em’mtsirafor of lhe Wagé azw‘ Hour Dq\rismm

Labior, Wags_hmgtan i} C. 20240, The Ad; wi si_ra,i_or. o &n
authorized represeniative, will approve; modify, or
digapprove: puery ddditional elassification. action within 3¢
duys of receipt and 0 sdvise HUD or its designee or willt
wolify HUT or ifs designes, within: the 30-day period ihaf
addifional Hme is neces AP red b Hhe Office of
Manziemient and Budget wider OMB contro! number 12158-
Gia0:)

11.:3 in the evept Hie contracior, the faborers or mechanics
e be employed in  the olassificalion or their
representatives, and HUD or 5 desighee do: nol agres of
e Froposed clgssificdtion and wage rale [inciEding the
amdunt designated for frmge benegiits, where approgristel
HUD or s desighes shall refer the guestions, including
the views of all inferested parfies anid the recommendation
of HUD or ity designes, te the Administralor for
determinetion.  The Administrator, oF an  authorized
represaifative, Wil tssue o determination within :
rECEipt And o mdvise HUD or s designes or wilt twmy
HUD of #s designee within the 3b-day perod Ihst
sdditional fime is necessary. (Approved by the Office of
WMandgeniént and Budgst under OMB Costrdl Mumber
12750140}

{df The wage rateé (inciuding fringe benefits where
appropriate} defermired pursyanl to  subparagraphs
(TBY or {e) of this paragraph, shall be paid to all
warhers performing werk in the chassification under this
goniract trom the fars! day on which work is pérfoimed in

{i:i} Whena\?er e prinimym wage rate prescribed in the
contraat for 2 class of laborers of mechanics ncludes a
fringe benefit which is net expressed o5 an hourly rale, the
contractor shall sither pay the benefit as stafed in the
wage detsfmination of shgll pay ahother bona fide trings
petniefit or an Noudy cash equivalznt tyereaf,

{iv} It the contractor does ol 'make payments to'a frustee
or ther hird persan, ke contracior miy ronsider as park
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of the wages of any tahorer or mechenic the amount of any
cosis reasonably enticipaied in providing bonae fide frihge
bensfits under & plan or program, Provided, That fhie
Secretary of Labor has Teund, upon the writlen request of
thve contractor, thal the applizable sfardards of fhe Davis:
Bacor Acf have beer mel. The Secrelary of Labor mray
require e contracior to sel aside In & saparsie accaunt
aggels for the meeting of obligations gnder the plan oY
program. (Approved by the Oice of Mandgemignt anid
Budget gnder QME Control Number 1245-0%40.)

2. Withhelding. HUD or its designee shatl upon ifs own
acfion or upon writien reguest of ap  suthorized
representative of the Depsrtmishf of Labor withleld of
cayse 1o be withheld from the confractor unded this
contract of eny other Federal contract with the same prime
conlracier, or aay oiher Federaly-assisted contreed
subject fo Davis-Bacon prevailing wage requirements,
whink is helt By %ie sams prime. confractor 56 much oF tha
aterisd payrients or advancEs @s mby be donsidersd
negessary to pay laborers and mechinics, irchrding
apprentices, franees wnd Helpers, emploved by the
confractor er any subcontractor the full amount of wages
required by the coniract In the event of failure {o pay any
labarer o migshahid. Including eny apprentive. trelnns of
helper, amployed or wixkisg o the site of the work, &l or
pail of the wiagés required by thé dopfract, HUD or ifs
designse may, after writfen nolice te e conlraclor,
sponsor, applicant, or owner, ieke sueh action ss may be
néceasary fo paiss the suspension of any further
payment, advahte, orf guafshtes of funds yalll such
victations have eased. HUD of iy desigiiee may, afer
written notice to the contrsctor, disburse such amounts
withfiofd for amd on sccount of the contracior or
subeonteactor to fhe respective empioyees 1o whom they
dre due.  The Bomptroller Seneral shall make such
distitrsements in the dase of direct Dadis-Bacod Act
dontraets,

3. (i) Payrolls and basic tecords. Fayrofls and basic
Fecords relafing therefo shalf be maintained by ihe
contractor during fhe course of the work preserved for a
period of thrée years ihereafter for afl leborers and
mechanies Working at the $ite of the Work, Suzh records
shall contadn the namie, wddress, and social security
nomber of =ash such worker, his of her oomect
classification, hourly. ratas of wages pald {including rales
of cohftibitions of costs anticipated for bona Tide fiihge
senetlis or cash equivalsals theraof of the types described
i Section 1{HNIHBY of ihe Davic-bacon Ach, daily and

weskiy nuomber of hours worked, deductions made and

actual wages paid. Whenever the Secrefery of Labor has
found wider 2¢ GFR 5.5 {a){1iliv}. that the whies of sny
taborer Or Weéchiahic jiclude the dimount of any rosts
reasonably anticipated in providing bensfits under a plan
of program described in Section 1(bY2HBY of the Daviss
Basol Act, Ire contractor shall malatain records which
show thal the commitment to provide such benefits is
enforceable, that the plan oF program is financially
responsible, anmd that e plah o progrent has been

communicated in Wiiting to the laborers or miechanics
atfected, amd récords wWhich show the costs anticipated of
the sctual cost incurred in providing such besefirs.
Contrattors employig apprentites or ifrainees under
approved programs shall maintaly written evidence of Hhe
registration of apprenticeship programs and cerlification of
iainwe programs, the redisirafign of the apprentices dnd
irainees, and the ratios and wage rates preseribed in the
appticabie programs. {Approved by the Oftice of
Management and Budget under GMB donirol Numbers
150440 and 12150017 )

{ti} {a) The conirscter shail suhmif weekly for each week
in which any contract work i performiad a copy of ail
payrolls to HUD or s designes if ihve agericy i5 o panty to
the cowtract; but if the agency is nof such a party, the
confrastor will submil the payrots o the applitant
SDORSOr, OF awner, as the cate may be, Tor rensmission fo
HUD or ifs desipnée. The payrolls submilied shalt sef ouf
ascurately. and completely afl of the mlormdlion required
to hié maintained under 25 CFR 5.5 @}E)) except that fall
secial seensity numbers snd home addresses shall not be
inclyded on weekly fransmittdls. Tnsiead the payeolls shall
oniy need i inglude an individusity Identifving number for
sath emploves (e.q., the [as! four digis of the emploves's
social secUrity momberl, The regquired weekly payrol
information Ay be submitted in any form desived.
Ciptional Form WH-347 is availlable for this purpose from
the Wage and Hour Division Web sits  al
hitp fAww. dolgoviosa AwhoHorms/WASTigir Bim  or 115
sgctessor site,  The prime confractor is fesponsitie for
Hie subBmMIsSSHoN of sopiey of payrells by il subdontrzetors,
Contraciors and subconiraciors skall maintain the fulf
social security number and current address of esch
coverad worker, and shail provide them upon reguest o
HUD oF its designee i the agency ($ a paity fo the
worittact, but if fhe agenny iS5 nob Such a party, fhe
coplractey wilf submit e phEyrolls {d0 the spplicant
sponsor, or owner, as the case meay be, Tor Iransmissien to
HUD or its designee, the contractor, of the Wage amd Hour
Division of the Depariment of Labor Jor pufposes of an
imvestigation or sudit of compliance wilh prevailing wage
requiréments. It is nota viclation of this Subparsgraph for
& prime conlractor to require d subconfracior o provide
addresses and sovisl sesurity numbers lo fhe prime
contractor for its own recerds, without weekly ssbmission
to MUD or ifs designee. (Approved by the ¢Hice of
Mandgement ahd Budgef vngder OMB Contrdl Namber
i215-0148.}

{5} Each payrdll submiifed shdll be accompanied by a
“stal it of Cempliance” signed by the conlrector of
subtonfractor oF his or her aognl who pavs oF stpervises
the payment of the persons emplayed inder the eohtract
and shall certify the folicwing:

(i} That the payroll for the payrell period contains the
intormation requited to be provided under 28 CFR 55
{a}{3}i5), the appropriate informstion is being maintsined
under 29 CFR S.5(8){3105 and that Sush mfortotidn is
soredt aiid complete;
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{2} That edch faborer or meghanie (incliding each helper,
afprentice, and ifrainde) dfployed on the confradt during
the peyroll pericd has been paid the full weekly wages
eamned, withoul rebate, either directly or indivectiy, ang
that no deductions have beenr made either diresliy of
indireclly from the fuH wages eamed, obher than
permissible dedisctions as §6t Torth i 29 GFR Pai 3

(31 That dach fabdrer or mechatic hes been paid not léss
thar the applicable wage rates and fringe benefits or cash'
equivalgnts for the classificalion of work performad as
specified in  the appliceble wage defermination
incorporated info the contract.

{6} The weskly sibmissign of ¥ properly eiecited
cerlifieation seb forth on the réverse Bide of Optichal Form
WH-347 shall satisfy thig réquirement for submission of the.
*Statement of Compliance” reguired by subparagraph
AR

di The falsr!‘nﬂtzon of any of the almve cemf e::atrons may

B} The contraclor or subconfrecior sh.s‘ci'i make the
records required under subparagraph AJ5.{8y aveilable for
inapection, copying, or frenscdplich By authorized
Fepresentatives of BUD o its designes oy the Departriént
of Labegr, aad Shal peimit Sireh  eepreséntalives b
intervipw empmyees durtig working hours on the fob. If
the confractor or sobconfractor falls to submif the required
records or fo meke them avaitable, HUD o iz des:gnee
Ay, affer wilten dokics o he confratior, Spoy
appiicant or owrrer, lake Such aidion ws may be Nedessary
to cauge the suspension of any further payment; advance,
or gusrantes of funds. Furthermore, failure to submil fhe
requsired records: gpon fequest or ta Mmake such records
ayzilable may be grounds for debarment action pursuant to
28 GFR &.12.

4. Apprenfites an@ Traingss.

{} Apprentices. Apprentices wilt be permitted to work 4t
less than the predetermined rate for the work they
performed when Hhey are employed pursuant fo and
individually registered in a bonz fide apprenticeship
program Fegisiered with the LS. Degartment of Labor,
Employmient and Traiging  Adminisitefion, Office of
Apprenticeship Fraining, Enployer and Labior S’at\jfices.s}. or
with a State Apprenticeship Agenoy recognized by the
Gffice, of #f o parson is employed in his or her first 99
days of probatidnafy employient as 8h apprentice in such
df  sppiehticeship program, who is get individually
registered in the progrim, but who hag been certisd by
the Offfes of Apprenticeship Training, Braployer and Labior
Servites of a State Appreaticeship Agehey (where
appropriate) te be eligible for probelionacy efigloyidnt &5
4% spprentice.  THe sHowsble vatic of apprepticés id
josrneymen on the job site in any craft classification shaft
ot be grealer than thie ratic permitied to the contractor as
to the entire work force under the registered program. Any
worker listed on & payroll &t an apprentice wage: rate, who

is wot registered of stherwise émployed ay stated above,
shall Be paid ROl less Ban the sppliceble wage rate on the
wage determisation for the classification of work actually
perfornied. 1 addition, any. apprentice performing work on
the [ob sife i axeess of fhe ralie pervitied gader the
regisiered program shall Be pgid not tess than the
applicalile wage fate on the wage deferminalion Vor ihi¢
work actually periorped. Whers 8 contyactor 1S performing
constrection on a pm;er:t ina Iecailty other tiran that in

which ity program is registered, the ratios and wage raiss

{expzessed in percentages of the jourmeyman's hourly
retey specified o the Contracters of subcontraciors
tegistared program shall Be obderved, Every apprentite
niust be paid af not less than the tate specified in the
registered progeam for the apprentice’s lavel of progress,
mxpressed as a percentage. of Fhe journeymen hourly rate
specified in  the applicable  wage deierminaiion.
Appientices shall be paid. finge Tenelits if adcordance
with the provisions of the spprecticeship program, H the
apprenticeship program does niot specify fringe benefits,
npprentices must be prid the full amount of fiinge bensfils
fistedd on the wage delerminalion for ihe applicable
classiication, o the Administiatel defedmines fhat a
different practice prevails for the abplicable apprentice
clagsifigaty fringes shiall be pald in accordance with that
determingtion. In the event the Office of Apprenticeship
Training, Employer and labor Senviges, or a Siate
Anprenticeship  Agency  regegnized by the  Difice,
withdraWw's approval of o8 apprenficestip prodram, the
contractor Wil #c iooger be permilted io  utilize
agprentices: 4 less than the applicalile predetermingd ratd
for the work performed unllt an sccepisble program is
approved,

i} Tralnees. Extept &5 providéd B 290 CFR S8
trathees will not be permifiéd (o whik &f leds thah e
prédetermitisd
emniwed pursuant to ard mdmdual!y femsteres:i woa
program which has received prior approval, evidenced by
formet cerfificafion by the 11.B. Depardment of Lebor,
Employnent and Training Administration. Thg ratio of
trainees to Journeyimsh on the job sie shallaot be greater
ihen permitted wunder thé pian  approved by {he
Employment and Training Administration. ESvery braines
mugt be paid at wof less than ihe rate spedified in the
approverd program for fhe frainee’s level of progress,
eapTéssed s a percentage of the journeyman hourly rale
specitied. iri ihe applideble wege delermipation. Trainees
shall be paid fringe beneWs in accordance wil fhe
provisions: of the tralnee program. ff the ifrainee program
does not mention frings benefits, trainees shall be paid
the full amount of frings bonclits listed on the wage
datermipation inlesg (b Adminisirafor oF the Waps sad
Wour Division detérminey that thers s an appreciiceship
program associated with $he corresponding juurneyman
wage rate on the wage determination which provides for
iess ihan full fringe benefits for apprenfices. Any
employee listéd on the payroll af g traihde rate wWhe is nod
registered and participaiing in a frdining plap approved by
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the Empioyment dnd Tralning Admisistration shall B¢ paid
not legs than the dApplicable wage rate on the wWige
determination Tor thie work attuaily performisd. In sddition,
any trainse performing work on the job site in grxcess of
tie ratio penmitfed undec the registersd progrgm shall be
paid wot fass fhon the appliceble wage rale o the wage
defermination. for Hhe work smctually performed. Tn the
eveiit e Empiovinent and  Traifing Adminisieation
withdraws approval of @ t;a;ning program, the conitiactor
will e Jonger be permitted e ulilize Yrainess: ul Tess than
the applicable predetermined rafe for the work performed
untll &n acceptable program is appioved.

{ifiy Equal Smplevmdnt offamity.  The iiilization. &f
spplentices, rainess and joufnsymen dndar 28 CFR Part §
shell Se in conformity with the sgual employment
spportanily requirements of Execulive Order 11336, 45
amended, and 28 6FR Parl 34,

5. Complignee with Copeland Act reguirements. The
contrasior Shall comply with the requirémeits oF 29 CFR
Part 3 wWinch are invorperated by ceterence in This contiact
& Subcondescts. The contractor or subcontractor wil
imgert In sny subconiracts he clauses contaimed i
subparagraphs 1 through 17 in: this paragraph A and suzh
otiver claudes as HUD or its desighes may by appidpriate
imsfriietions require., and & sopy of the applicable
prevailing wage decislon, and also a olsuse roguiting the
subcontractors to include these clauses in any lewer Her
subconftacts. The prime confractar shall be responsible
for fhe comipliance by anv subconiractor or lowar tler
subgontiseter Wity &)l ihe coptrégt claisds in this
paragraph.

¥. Contract termination; debarmeni. A bGresch of the
comfract clauses in 28 CFR 5.5 may be grounds for
termination of the confract and for debarment as A
conizactor and a suboondractor as provided in 28 CFR
5.1,

8. Cowipliajite with Davis.Baton dnd Relaled Act Requirenisnts:
Al rulingls dnk interpretatiohs of {he Davis-Bacon and
Related Asts contained in 58 OFR Parls 1, 3, and 4 are
hereity fncorparated by reference in this coniract

%, Risputes concerhing labor sfahdafds,  Dispiles
ariging QuUY of fhg fabor stendards provisions of this
sontrpet shall wol be subject fo INe general disputes
clsuse of this contraet. Such disputss shail be resolved in
aceordance with Ihe procedures of the Dopariment of
Labor set forth in 28 CFR Parly 5, 6, and 7. Dispules
within the isaning of this clauss Indlude dispites between
the confracidr Cof sny Of it stboontrectors) and HUD or
its designeée, Tthe U8 Departivent of Labuor, or the
employees or their represenfatives.

10. (i} Certification of Ellgibiify. By entering into this
coniragt the contrackor certifies that neither it [nor he or
she) o ahy pedsen oF firkh who has 4 ibterest in the
Gontractors Tt i$ 2 pEEsoh oF firm ineligible to be
awarded Government contrzets by virtue: of Seition 3al of
the Davis-Bacon Aci or 28 CFR 5.12(a}f4) or fo be

awarded HUE: contracts of parkigipate in HUD picgrams
pEsusht {0 24 CFR Pt 24,

(i1} Mo part of this cantract shall bie subcontracted to any
yerson of firm ineligible for awerd of = Government
contract by virtwe of Section 3(a) of the Davis-Bacon Act
oF 29 CFR S 12(e){1) or 1o De awsrded HUD contracts or
particifiate In HUD prografs purstant to 24 GFR Pait 24,
{#i] Tbe peraity for misking false statemients is preseribed
in the U.5. Crimiral Code: 18 U.8.C: TO01. Additionally,
Y., Criminal Code; Section 1 01 . Tile 18, LSO
“Federal Housing Administration fransactions”, provides in
park: “Whoewer, for the purpose of . . . influencing in any
way the gction of Sudh AdMIRTeEEoE..... makes, witers oF
pupiishies any Statement knma'mg the same {6 be ialse..,.,
shiall b fingd ok wmiore than 85,000 or imprisoped not
more than bee years, orbolh.”

1%, Compialnts, Procesdings, or Testimony by
Employeés, No lebofér of meghanic to whom ihe Wage,
salary, or othier Iabor Standards provisions of Ehis Contratl
erg applicable s%mif Se diseharged or In ary ether mannsr
discriminsted agsinst by the Contractor or  any
subrontractor because stch empioyes hes fled any
complaint of instituted or capsed to be Instidufed any
proceeding oF has 1estifed or is about o teshify i any
proceeding dndér of relating to the febor standards
sjppiicable. nnder this Contract Lo his emiployer.

B, Coofraci Work Howrs apd SaRty Siandards fAck:  The
pmvns:ms of thiks: pamgmgh B ave spglicable: where the: aenounk ef the
prime confract eyceess $I00000. As used in Ihis paragmph, the
Eelfiis “Bborérs” and mediEnics” Wiclide walchmeh and gards.
{1} Owvertime reguirements. No conlracior o subcomteankor
contracting fof sy part of tie tortract work which may fecpire o
invplve fhe employment of labisrers or mechaniks shall require o
permit any such kborer-or mechenit in any workwesk in which the
inclividual & smoloved onsuch woik toowork insercess of 45 hours in
steh workweek sniess soch  laborer o medliEnic recéives
sompensalion af & rale nof lesy than onte amdone-half tmes the basic
rate: of pay for all hours worked in ercess of 40 hodrs in such
workweek.

{2y Vigiation; Ifabliiy for unpaid wages: liguidated
danidges. I e dvent oF aby viclatich of the clangé sél
fofth it sabpuragraph (1) of this paragraph, the contiactor
and ary subconfratior respoksible therefor Shalt b liable
for e unpdid weges. (v modition, such costracior and
subeontractor shali be fiable to the Unifed Skates {in the
cage of work done under confract for the Diskicf of

- Columbia of o Yemitory, to such ODistdct of o such

terribbryy, for Nguidated dameges.  Such  liguideted
detvages shall he computed with respect to each individusi
talrorer or meckanic, including watchines and guards,
empicyed in  viclation of ihe clause set forth in
subpasagiaph (1) of s peragraph, in the sim of 590 for each
satandar day DR Wnkch Such ingivicaal Was Tequired o permittad ko
work: in Sxgesy of thi stapdant wivikieek of 40 Nouts without Faymeit
of iy averlime wages required by (ke clause set forth in suby
paragraph (1) of (his parageaph,
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£33 Withbholding for unpald wages and liguidated
démiges. HUD of ifs dosignee 5hall dpon its: own attide
OF upon writien Tequest of an duthiorized representative of
e Depariment of Labor withiiold or canse fo be withheid;
fram ary monsys: payeble o 2ccount of work performed by
the sonitracior or subvontracior under any sueh contract or
any o{her Federal cortrédt with the sape orime confract,

. oihier Fedeially-aisisted coaltract subject o the
Contrack Work Houis afid Salsty Sténdards Act whick js
held by the same prime contractor such sums as maey be
determined to Be necessary to satisfy any lHabilities of
sich contracior or subconfeacior fof unpaid wages and
{guidated gamages as pfovided ih 1he Sislse. 58t forth in
suliparagraph {2) of this pafagraph:

{8) Bubeoniracts., The conirastor or subcontracter shall
meert in #ny subcobiracts ire clauses seb Forth in
subperagraph (1) through 4} of this paragreph and alsp a
cladsé iegiinng the s'txli:;d;itrac&ors m’ include thess
Heusey i any lower Her dobibtbtrac The gime
sontigitpr shath be responsitite for conipliande by sy
subeonfrattor or lower fer seboontrattor with the clauges
sef forth in subparagraphs {1} through (4} of this
paragraph. '

€. Hedflhi dnd Safely. The piodsiony of Ihis patsgiaph © are
i whicre- e Aot of the trifne gonfiait sxededs $100,000,
{1} Mo taborer or mechanic shall be required To work in
surroundings or under working comditions which are
unsanitary, bazardous. or dangerous to his health and
safefy as defermined unger consiruction saiety end hezith
skandards promiiigated by the Seeretary of Eabor by
regilation,

{2y The Contrector shali comply with all regulations
issued by the Secr@!ary of Laber pursuarnt o Filie 20 Part
1926 wod failure to comply may rasull in inposition of
sanctions pursuant to'the Contrect Work Hours and Safaly
Studdaids Agl, (Pebilic Law §1-54, 83 Skal §8). Jg.U8SC
3701 et.sen.

By The contrgetor shall include the provisions of this
paragraph in every subsontract se that such provisions will
be hinding on sackh subconfractor. The contractor shalf
take such botion WHh respect £0 any subconirastor as the
Gecrelary of Housing dpd ban Devslopment or the
Secretiry of Labor shall direét s 4 means of enforciiy
such provisions.
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Exhibit H:

Attachment to Federal Lahor Standards Provisions

So-Called “Antikickback Act” and Regulations Promulgated Pursuant Thereio by the Secretary of
Labor. United States Department of Labor- Title 18, U.S.C., Section 874 (HUD-4010-1, 2-76)
{Replaces section | of the Act of June 13, 1934 (48 Stat. 948.40 U.5.C., section 276B) pursuant o the
Act of June 25, 1948, 62 Stat. 862).

Kickbacks from Public Works Employees

Whoever, by force, intimidation, or threat of procuring dismissal from employment, or by any other
manner whatsoever induces any perscn employed in the construction, prosecution, completion or
repair of any public building, public work, or building or work financed in whole or In part by loans or
grants from the United States, to give up any part of the compensation to which he is entitled under his
contract of employment, shall be fined not more than $5,000 or imprisoned not more than five years,
or both.

Section 2 of the Act of June 13, 1934, as amended (48 Stat, 948, 62 Stat. 862,63 Stat 1 08, 72 Stat.
967, 40 U.S.C., section 276¢)

The Secretary of Labor shall make reasonable regulations for contractors and subcontractors engaged
in the construction, prosecution, completion or repair of huildings, public works or buildings or works
financed in whole or in part by loans or grants from the United States, including a provision that each
contractor shall furnish weekly a statement with respect to the wages paid each employee during the
preceding week. Section 1001 of Title 18 (United States Code) shall apply to such statements.

Pursuant {o the aforesaid Anti-Kickback Act, the Secretary of Labor, United States Depariment of
Labor, has promulgated the regulations hereinafter set forth, which regulations are found in Title 29,

- Subtitie A, Code of Federal Regulations, Part 3. The term “this part,” as used in the regulations
hereinafter set forth, refers to Part 3 last above mentioned. Said regulations are as follows:

Title 29- Labor, Subtitle A- Office of the Secretary of Labor, Part 3 Contractors and Subcontractors on
Public Building or Public Work Financed in Whole or in part by loans or grants from the United States

Section 3.1 - Purpose and scope.

This part prescribes "anti-kickback” regulations under section 2 of the Act of June 13, 1934, as
amended {40 U.S.C. 276c), popularly known as the Copeland Act. This part applies to any contract
which is subject to Federal wage standards and which is for the construction, prosecution, completion,
or repair of public buildings, public works or buildings or works financed in whole or in part by loans or
grants from the United States. The part is intended to aid in the enforcement of the minimum wage
provisions of the Davis-Bacon Act and the various statutes dealing with Federally assisted
construction that contain similar minimum wage provisions, including those provisions which are not
subject to Reorganization Plan No.14 (e.g., the Coilege Housing Act of 1850, the Federal Water
Pollution Control Act, and the Housing Act of 1959), and in the enforcement of the overtime provisions
of the Contract Work Hours Standards Act whenever they are applicable to construction work. The
part details the obligation of contractors and subcontractors relative to the weekly submission of
statements regarding the wages paid on work covered thereby; sels forth the circumstances and
procedures governing the making of payrolt deductions - from the wages of those employed on such
work; and delineates the methods of payment permissible on such work.

Section 3.2- Definitions.
As used in the regulations in this part:

(a) The terms “building” or “work” generally include construction activity as distinguished from
manufacturing, furnishing of materials, or servicing and maintenance work. The terms include, without
limitation, buildings, structures, and improvements of all types, such as bridges, dams, plants,
highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations,
railways, airports, terminais, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters,
levees, and canals; dredging, shoring, scaffolding, drilling, blasting, excavating, clearing, and
00500-46
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landscaping. Unless conducted in connection with and at the site of such a building or work as is
described in the foregoing sentence, the manufacture or furnishing of materials, articles, supplies, or
equipment (whether or*not a Federal or State agency acquires title to such materials, articles,
supplies, or equipment during the course of the manufacture or furnishing, or owns the materials from
which they are manufactured or fumished} is not a “building” or "work™ within the meaning of the
ragulations in this part.

{b) The terms “construction,” “prosecution, “completion,” or “repair” mean all types of work done on a
particular building or work at the site thereof, including, without limitation, altering, remodeling, painting
and decorating, the transporting of materials and supplies to or from the building or work by the
employees of the construction contractor or construction subcontractor, and the manufacturing or
fumishing of materials, articles, supplies, or equipment on the site of the building or work, by persons
employed at the site by the contractor or subcontractor.

{c} The terms “public building” or “public work” include building or work for whose construction,
prosecution, completion, or repair, as defined above, a Federal agency is a contracting party,
regardless of whether title thereof is in a Federal agency.

{d) The term “building or work financed in whole or in part by loans or grants from the United States”
includes building or work for whose construction, prosecution, completion, or repair, as defined above,
payment or part payment is made direcily or indirectly from funds provided by loans or grants by a
Federal agency. The term does hot include building or work for which Federal agsistance is limited
soiely to loan guarantees or insurance.

(e) Every person paid by a contractor or subcontractor in any manner for his labor in the construction,
prosecution, completion, or repair of a public building or public work or building or work financed in
whole or in part by loans or grants from the United States is “employed” and receiving wages,”
regardless of any contractual relationship alleged to exist between him and the real employer.

(f) The term “any affiliated person” includes a spouse, child, parent, or other close relative of the
contractor or subcontractor, a partner or officer of the contractor or subcontractor; a corporation
closely connected with the contractor or subconiractor as parent, subsidiary or otherwise, and an
officer -or agent of such corporation.

(g} The term *Federal agency” means- the United States, the District of Columbia, and all executive
departments, independent establishments, administrative agencies, and instrumentalities of the United
States and of the District of Columbia, including corporations, all or substantially all of the stock of
which is beneficially owned by the United States, by the District of Columbia, or any of the foregoing
departments, establishments, agencies, and instrumentalities.

Section 3.3 - Weekly statement with respect to payment of wages.

(a) As used in this section, the term “employee” shall not apply to persons in classifications higher than
that of Iaborer or mechanic and those who are the immediate supervisors of such employees.

{b) Each contractor or subcontractor engaged in the construction, prosecution, completion, or repair of
any public building or public work, or building or work financed in whole or in part by loans or grants
from the United States, shali furnish each week a statement with respect to the wages paid each of its
employess engaged on work coverad by 28 CFR Paris 3 and 5 during the preceding weekly payrol
period. This statement shall be execufed by the contractor or subcontractor or by an authorized officer
or employee of the contractor or subcontractor who supervises the payment of wages and shall be on
form WH 348, “Statement of Compliance,” or on an identical form on the back of WH 347, “Payroll (For
Contractors Optional Use)” or on any form with identical wording. Sample copies of WH 347 and WH
348 may be obtained from the Government contracting or sponsoring agency, and copies of these

forms may be purchased at the Government Printing Office.
(c) The requiremenis of this section shall not apply to any contract of $2,000 or less.

(d) Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide
reasonable limitations, variations, tolerances and exemptions from the requirements of this section
subject to such conditions as the secretary of Labor may specify.
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(29 CFR- 8§, Jan. 4, 1964, as amended at 33 CFR 101 86, July 17, 1968)

Section 3.4. - Submission of weekly statements and the preservation and inspection of weekly payroll
records.

(a) Each weekly statement required under section 3.3 shall be delivered by the contractor or
subcontractor, within seven days after the regular payment date of the payroll period, to the owner,
representative of a Federal or State agency at the site of the building or work, the statement shall be
mailed by the contractor or subcontractor, within such time, to the owner contracting for or financing
the building or work, After such examination and check as may be made, such statement, or a copy
thereof, shall be kept available, or shall be transmitted together with a report of any violation, in
accordance with applicable procedures prescribed by the United States Department of Labor.

{b) Each contractor or subcontractor shall preserve his weekly payroll records for a period of three
years from date of completion of the contract. The payroll records shall set out accurately and
completely the name and address of each laborer and mechanic, his correct classification, rate of pay,
daily and weekly number of hours worked, deductions made, and actual wages paid. Such payroli
records shall be made available at all imes for inspection by the contracting officer or his authorized
representative, and by authorized representatives of the Department of Labor.

Section 3.5- Payroll deductions permissible without application to or approval of the Secretary of
Labor.

Deductions made under the circumstances or in the situations described in the paragraphs of this
section may be made without application to and approval of the Secretary of Labor.

(a} Any deducticn made in compliance with the requirements of Federal, State or local law, such as
Federal or State withholding income taxes and Federal social security taxes.

(b) Any deduction of sums previously paid to the employee as a bona fide prepayment of wages when
such prepayment is made without discount or interest. A “bona fide prepayment of wages” is
considered to have been made only when cash or its equivalent has been advanced to the person
employed in such manner as to give him complete freedom of disposition of the advanced funds.

{c) Any deduction amounts required by court process to be paid to another, unless the deduction is in
favor of the contractor, subcontractor or any affiliated person, or when collusion or collaboration exists.

(d) Any deduction constituting a contribution on behalf of the person employed to funds establishad by
the employer or representatives of employees, or both, for th6 purpose of providing either from
principal or income, Or both, medical or hospital care, pensions or annuities on retirement, death
benefits, compensation for injuries, illness, accidents, sickness, or disability, or for insurance fo
provide any of the foregoing, or unemployment benefits, vacation pay, savings accounts, or similar
payments for the benefit of employees, their families and dependents: Provided, however, That the
folfowing standards are met: (1) The deduction is not otherwise prohibited by law; (2) it is either: (i)
Voluntarily consented to by the employee in writing and in advance of the period in which the work is
to be done and such consent is not a condition either for the obtaining of or for the continuation of
employment, or (U) provided for in a bona fide collective bargaining agreement between the contractor
or subcontractor and representatives of its employees; (3) no profit or other benefit is otherwise
obtained, directly or indirectly, by the contractor or subcontractor or any affiliated person in the form of
commission, dividend, or otherwise; and (4) the deductions shall serve the convenience and interest of
the employee.

{e) Any deduction contributing toward the purchase of United States-Defense Stamps and Bonds
when voluntarily authorized by the employee.

{f) Any deduction requested by the employee to enable him fo repay loans to or to purchase shares in
credit unions organized and operated in accordance with Federal and State credit union statutes.

(@) Any deduction Voluntarily authorized by the employee for the making of contributions to
governmental or quasi-governmental agencies, such as the American Red Cross.
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(h} Any deduction voluntarily authorized by the employee for the making of contributions to Community
Chests, United Givers Funds, and similar charitable organizations.

{iy Any deductions to pay regular union initiation fees and membership dues, not including finds or
special assessments: Provided, however., That a collective bargaining agreement between the
contractor or subcontractor and representatives of its employees provides for such deductions and the
deductions are not otherwise prohibited by law.

(1) Any deduction not more than for the “reasonable cost” of board, lodging, or other facilities meeting
the requirements of section 3(m) of the Fair Labor Standards Act of 1938, as amended, and Part 431
of this title. When such a deduction is made the additional records required under section $16.27(a) of
this title shall be kept.

Section 3.6- Payroll deductions permissible with the approval of the Secretary of Labor.

Any contractor or subcontractor may apply fo the Secretary of Labor for permission to make any
deduction not permitted under section 3.5. The Secretary may grant permission whenever he finds
that:

(a) The contractor, subcontractor, or any affiliated person does not make a profit or benefit directly or
indirectly from the deduction either in the form of a commission, dividend, or otherwise;

{b} The deduction is not otherwise prohibited by law;

{c} The deduction is either (1) voluntarily consented to by the empioyee in writing and in advance of
the period in which the work is to be done and such consent is not a condition either for the obtainihg
of employment or its continuance, or (2) provided for in a bona fide collective bargaining agreement
between the contractor or subcontractor and representatives of its employees; and

(d) The deduction serves the convenience and interest of the employee.
Section 3.7 - Applications for the approval of the Secretary of Labor.

Any application for the making of payrolt deductions under section 3.6 shall comply with the
reguirements prescribed in the following paragraphs of this section:

{a) The appilication shall be in writing and shall be addressed to the Secretary of Labor.

{b) The application shall identify the coniract or contracts under which the work in question is {o be
performed. Permission will be given for deductions only on specific, identified contracts, except upon a
showing of exceptional circumstances.

(c) The application shall state affirmatively that there is compliance with the standards set forth in the
provisions of section 3.6. The affirmation shall be accompanied by a full statement of the facis
indicating such compliance.

(d) The appiication shall include a description of the proposed deduction, the purpose to be served
thereby, and the classes of laborers or mechanics from whose wages the proposed deduction would
be made.

{e) The application shall state the name and business of any third person to whom any funds obtained
from the proposed deductions are to be transmitted and the affiliation of such person, if any, with the
applicant.

Section 3.8 - Action by the Secretary of Labor upon applications.

The Secretary of Labor shall decide whether or not the requested deduction is permissible under
provisions of section 3.6; and shall notify the applicant in writing of his decision.

Section 3.9 - Prohibited payroll deductions.

Deductions not elsewhere provided for by this part and which are not found to be permissible under
section 3.6 are prohibited.

Section 3.10 - Methods of payment of wages.
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The payment of wages shall be by cash, negotiable instruments payable on demand, or the additional
forms of compensation for which deductions are permissible under this part. No other methods of
payment shalf be recognized on work subject to the Copeland Act.

Section 3.11 - Regulations part of contract.

All contracts made with respect to the construction, prosecution, completion, or repair of any public
building or public work or building or work financed in whole or in part by loans or grants from the
United States covered by the regulations in this part shall expressly bind the contractor or
subcontractor to comply with such of the regutations in this part as may be applicable.

Special Equal Opportunity Provisions:

A 3-Paragraph Equal Opportunity Clause for Activities and Contracts Not Subiect to Execuiive
Order 11246. as Amended (applicable to Federally assisted construction coniracts and related
subcontracts $10,00 and under)

Dring the performance of this Contract, the Contractor agrees as follows:

1. The Contractor shail not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. The Contractor
shall take affirmative action to ensure that applicants for employment are employed,
and that employees are treated during employment, without regard to their race, color,
religion, sex or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demoction or transfer; recrutment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

2. The Contractor shall post in conspicuous places, available fo employees and
applicants for employment, nofices to be provided by contracting officer setting forth
the provisions of this nondiscrimination clause. The Contractor shali state that all
qualified applicants will receive consideration for employment without regard to race,
color, religion, sex or national origin.

3. Contractors shall incorporate foregoing requirements in all subcontracts
B. Executive Order 11246 (contracts/subcontracts above $10,000)
1. Section 202 Equal Opportunity Clause
During the performance of this Contract, the Contractor agrees as follows

a) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex or national origin, The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated duting
employment, without regard to their race, color, religion, sex or national origin. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion
or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

b) The Contractor will, in ail solicitations or advertisements for employees placed by or on
behalf of the Contracior, state that all qualified applicants will receive consideration
without regard to race, color, refigion, sex or national origin.

c) The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or cther contract or understanding, a notice to be
provided by the Confract Compliance Officer advising the said labor union or workers’
representatives of the Coniractor's commitment under this section, and shall post copies
of the notice in conspicucus places available to employees and applicants for
employment,
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d) The Contractor will comply with all provisions of Executive Order 11 246 of September 24,
1665, and of the rules, regulations and relevant order of, the Secretary of Labor,

e} The Contractor Will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations and orders of the Secretary of Labor, or
pursuant thereto, and Will permit access 1o his books, records and accounts by the
Department and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations and others,

(/) In the event of the Contractors non-compliance with the nondiscrimination clauses of this
Contract or with any of the said rules, regulations or orders, this Contract may be
canceled, terminated or suspended in whole or in part and the Contractor may be
declared inegligible for further Government contracts in accordance with procedures -
authorized in Executive Order 11246 of September 24, 1965, or by rule, regulation or
order of the Secretary of Labor, or as otherwise provided by law.

g} The Contractor will include the provisions of the sentence immediately preceding
paragraph a. and the provisions of paragraphs a. through g. in every subcontract or
purchase order unless exempted by rules, regulations or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions Will be binding upon each Subcontractor or vendor. The Contractor will
take such action with. respect to any subcontract or purchase order as the Department
may direct as a8 means of enforcing such provisions, including sanctions for non-
compliance.

Provided, however, that in the event a Contractor becomes involved in, or is threatened
with, litigation with a Subcontractor or vendor as a result of such direction by the
Department, the Contractor may request the United Staies to enter into such litigation to
protect the interest of the United States-

Notice of Requirement for Affirmative Action to Ensure Equal Empioyment Opportunity (Executive
Order 11246) (applicable to contract/subcontracts exceeding $10,000)

a) The Contractor's attention is called to the “Equal Opportunity Clause™ and the “Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

b) The goals and timetables for minority and female participation, expressed in percentage terms
for the Contractor's aggregate workforce in each trade on ail construction work in the covered
area, are as follows:

Goals for Minority Participation Goals for Female Participation

7.4% 4.9%

These goals are applicable to all the Contractor’s construction work (whether or not it is
Federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographic area located outside of the covered area, it shall apply the
goals established for such geographic area where the work is actually performed. With regard
to this second area, the Contractor also is subject to the goals for both its federally involved
and non-Federaily involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affimative
action obligations required by the specifications set forth in 41 CFR 60-4-3(a), and its efforts to
meet the goals established for the geographical area where the contract resulting from this
solicitation is to be performed. The hours of minority and female employment and training
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must be substantially uniform throughout the length of the contract, and in each trade, and the
Contractor shall make a good faith effort to employ minorities and women evenly on each of

its

projects. The transfer of minority or female employees or trainees from Contractor to

Contractor or from project to project for the sole purpose of meeting the Contractor's goals
shall be a violation of the Contract, the Executive Order and the regulations in 41 CFR 60-4.
Compliance with the goals will be measured against the total work hours performed.

c) As used in this notice, and in the coniract resulting from the solicitation, the “covered area” is
{insert description of the geographical areas where the contract is to be performed giving the
state, county, and city, if any).

Standard CDBG Assisted Equal Employment Opportunity Construction Contract Specifications
(Executive Order 11246)

a. As used in these specifications:

{1) “Covered area” means the geographical area described in the solicitation from which this

Contract resulted.

{(2) “Director” means Director, Office of Federal Contract Compliance Program, United States

Depariment of Labor, or any person to whom the Director delegates authority.

(3) “*Empiloyer identification number’ means the Federal Social Security number used on the

Employees Quarterly Federal Tax Return, U. S. Treasury Department Form 941.

(4) “Minority” includes:

(a) Black (all persons having origins in any of the black African racial groups not of
Hispanic origin), :

{b) Hispanic {ali persons of Mexican, Pueric Rican, Cuban, Central or South American or
other Spanish culture or origin, regardiess of race).

{c) Asian and Pacific Islander (all persons having origins in any of the original peoples of
the Far East, Southeast Asia, the Indian Subcontinent or the Pacific Islands).

{d) American Indian or Alaskan Native (all persons having origins in any of the original
pecples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

(5) Whenever the Contraclor, or any Subcontractor at any tier, subcontracts a portion of the

work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the notice which contains the
applicable goals for minority and female participation and which is seét forth in the
solicitations from which this Contract resulted.

(8) If the Coniractor is participating (pursuant to 41 CFR 60-4.5) in a “HomeOwner Plan”

0]

approved by the U. S. Department of Labor in the covered area either

individually or through an association, its affirmative action obligations on all work in the
plan area (inciuding goals and timetables) shall be in accordance with that plan for those
trades which have unions participating in the plan. Contractors must be able fo
demonstrate their participation in and compliance with the provisions of any such
HomeOwner Plan. Each Contractor or Subcontractor participating in an approved plan is
individually required to comply with its obligations under the EEO clause, and to make a
good faith effort to achieve each goal under the plan in each trade in which it has
employees. The overall good faith performance by other Contractors or Subcontractors
toward a goal in an approved Plan does not excuse any covered Contractors or
Subcontractors failure to take good faith efforts to achieve the plan goals and timetables.

The Confractor shall implement the specific affimative action standards provided in
paragraphs 7a through p of these specifications. The goals set forth In the solicitation from
which this Contract resulied are expressed as percentages of the total hours of
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employment and training of minority and female utiization the Contracter should
reasonably be able to achieve in each construction irade in which it has employees in the
covered area. Covered construction Contractors performing contracts in geographical
areas where they do not have a Federal or Federally-assisied construction ¢ontract shall
apply the minority and female goals established for the geographic area where the
contract is being performed. Goals are published periodically in the Federal Register in
notice form and such notices may be obtained from any Office of Federal Contract
Compliance Programs office or from Federal procurement coniracling officers- The
Contractor is expected to make substantially uniform progress in meeting its goals in each
craft during the period specified.

{8) Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either minorifies
or women shall excuse the Contractor's obligations under these specifications, Executive
Order 1 1 246, or the regulations promulgated pursuant thereto.

{9) In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made @ commitment to employ
the apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs
approved by the U. S. Department of Labor.

(10)The Contractor shall take specific affimative actions to ensure equal employment
opportunity. The evaluation of the Contractors compliance with these specifications shall
be based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully, and shali implement affiimative action steps at least as
extensive as the following:

(a} Ensure and maintain a working environment free of harassment, intimidation and

coercion at all sites, and in all facilities at which the Contractor's employees are

- assigned to work. The Conftractor, where possible, will assign fwo or more women fo

each construction project. The Contractor shall specifically ensure that all foremen,

superintendents and other on-site supervisory personnel are aware of and carmy out

the Contractors obligation to maintain such a working environment, with specific
attention fo minority or female individuals working at such sites or in such facilities.

(b) Establish and maintain a current list of minorily and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Coniractor or its unions have employment
opportunities available, and maintain a record of the organizations’ responses.

(c) Maintain a current file of the names, addresses and telephone numbers of each
mincrity and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was taken
with respect to each such individual. if such individual was sent {o the union hiring hall
for referral and was not referred back to the Contractor by the union or, if referred, not
employed by the Contractor, this shall be documented in the file with the reason
therefore, along with whatever additional actions the Contractor may have taken.

{d) Provide immediate writien nofification to the Direcior when the union or unions with
which the Contractor has a collective bargaining agreement has nor referred to the
Contractor a minority person or woman sent by the Contractor, or when the Confractor
has other information that the union referral process has impeded the Contractors
efforts to meet its obligations.

(e) Develop on-the-job training opportunities and/or participate in training programs for the
area which expressly include minorities and women, including upgrading programs
and apprenticeship and trainee programs relevant to the Contractor's employment
needs, especially those programs funded or approved by the Department of Labor-
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The Contractor shall provide hotice of these programs to the sources compiled under
7b above.

{f) Disseminate the Contractor's EEG policy by providing notice of the policy to unions and

(9)

training programs and requesting their cooperation in assisting the Contractor in
meeting its EEQ obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newspaper, annual report,
etc.; by specific review of the policy with all management personnel and with all
minority and female employees at least once a year; and by posting the company
EEQ policy on bulletin boards accessible to all employees at each location where
construction work is performed.

Review,, the company's EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment,
layoff, termination or other employment decisions including specific review of these
items with on-site supervisory personnel such as superintendents, general foremen,
etc., prior to the initiation of construction work at any job site. A written record shall be
made and maintained identifying the time and place of these meetings, persons
attending, subject mailer discussed and disposition of the subject mailer.

(h) Disseminate the Contractors EEO policy exiemnally by including it in any advertising in

()

the news media, specifically including minority and female news media, and providing
written nofification to and discussing the Confractor's EEQ policy with other
Contractors and Subcontractors with whom the Contracior does or anticipates doing
business.

Direct its recruitment efforis, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and
female recruitment and training organizations serving the Contractors recruitment
area and employment needs. Not later than one month prior to the date for the
acceptance of applications for apprenticeship or other training by any recruitment
source, the Contractor shall send written nofification to organizations such as the
above, describing the openings, screening procedures and tests to be used in the
selection process.

Encourage present minority and female employees to recruit other minority persons
and women and, where reasonable, provide after school, summer and vacation
employment to minority and female youth both on the site and in other areas of a
Contractors work force.,

(k) Validate all tests and other selection requirements where there is an obligation to do so

under 41 CIFIR Part 60-3.

{1} Conduct, an inventory and evaluation at least of all minority and female personnel for

promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc., such opportunities.

{m) Ensure that seniority practices, job classifications, work assignments and other

(n)

personnel practices, do not have a disctiminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEQ policy and the
Contractor's obligations under these specifications are being carried out.

Ensure that ail facilities and company activities are non segregated except that
separate or single-use toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.

{o) Document and mainiain a record of all solicitations of offers for subcontracts from

minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations.
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(p) Conduct a review of all supervisors’ adherence to and performance under the
Contractor’s EEO policies and affimative action obligations.

{11)Contractors are encouraged to participate in voluntary associations which assist in fulfilling
one or more of their affimative action obligations (7a through p). The efforts of a
contractor association, joint contractor-union, contractor-community, or other similar group
of which the Contractor is 2 member and participant, may be asserted as fulfilling any one
or more of its obligations under 7a through p of these specifications provided that the
Contractor actively participates in the group, makes every effort to assure that the group
has a positive impact on the employment of minorities and women in the industry, ensures
that the concrete benefits of the program are reflected in the Confractor's minority and
fermale workforce participation, - makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf, of the Contractor- The obligation shall not be a
defense for the Contractor's non-compliance.

{12} A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and ail women, both
minority and nonminority. Consequently, the Coniractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner {for
example, even through the Contractor has achieved its goals for women - generally, the
Contractor may be in violation of the Executive Order if a specific minority group of women
is underutilized).

{13)The Contractor shall not use the goais and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex or national origin.

{14)The Contractor shall not enter into any subcontract with any person or firn debarred from
Government contracts pursuant fo Executive Order 11246.

{15)The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive
Order 11246, as amended, and its implementing regulations, by the Office of Federal
Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and
penailties shall be in violation of these specifications and Executive Order 11246, as
amended.

(16) The Contractor, in fuffilling its obligations under these specifications, shalt implement
specific affirmative action steps, al least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforis to
ensure equal employment opportunity. f the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations or these specifications,
the Director shall proceed in accordance with 41 CFR 60-4.8.

(17} The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEQ policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee,
helper or {aborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that
existing records satisfy this requirement, Contractors shail not be required to maintain
separate records.

{18} Nothing herein provided shall be construed as-a limitation upon the application of other
laws which establish different standards of compliance or upon the application of
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requirements for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant Program).

D. Title VI Clause, Civil Rights Act of 1964

Under Titte VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, color or national
origin be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance.

E. Section 1 09 Clause, Housing and Community Development Act of 1974

No person in the United States shall on the grounds of race, color, national origin or sex be
excluded from participation in, be denied the benefiis of, or be subjected fo discrimination under
any program or activity funded in whole or in part with funds made available under this title.

F. “Section 3" Compliance in the Provision of Training, Employment and Business Opportunities (from
Federal Register 6/30/94)

The work to be performed under this Contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u. (section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD assisted projects covered by section 3 shall, o the greatest extent
feasible, be directed to low and very low income persons, particularly persons who are recipients
of HUD assistance for housing.

The parties to this contract agree to comply HUD's regulations in 24 CFR 135, which implement
section 3. As evidenced by their execution of this contract, the parties to this contract certify that
they are under no contractual or cther impediment that would prevent them from complying with
the part 135 regulations.

The Contraclor agrees to send to each labor crganization or representative of workers with which
the contractor has a collective bargaining agreement or other understanding, if any, a notice
advising the said labor organization or workers’ representative of the contractor's commitments
under this section 3 clause and will post copies of the notice in conspicuous places at the worksite
where both employees and applicants for employment or training positions can see the notice.
The notice shall describe the section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications for each, and
the name and location of the person(s) taking applications for each of the positions; and the
anticipated date that the work shall begin.

The Contractor agrees to include this section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR part 135, and agrees to take the appropriate action, as provided in an
applicable provision of the subcontraci or in this section 3 clause, upon finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where it has notice or knowledge that the subcontractor has
been found in violation of the regulations in 24 CFR Part 135.

The contractor will certify that any vacant employment positions, including training positions,
including training positions, that are filled (1) after the contractor is selected but before the contract
is executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135
require employment opportunities to be directed, were not filled to circumvent the confractors
obligations under 24 CFR part 135.

Non compliance with HUD regulations in 24 CFR part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from futufé HUD assisted contracts.

With respect fo work performed in connection with section 3 covered Indian Housing Assistance,

section 7(b) of the Indian Seif Determination and Education Assistance Act (25 USC 450e) also

applies to the work to be performed under this contract. Section 7(b) requires, that to the greatest

extent feasible (i} preference and opportunities for training and employment shall be given to

Indians, and (U) preference in the award of contracts and subcontracts shall be given o Indian

organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to
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the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b}.

The contractor will include the paragraphs of this clause in every subcontract or purchase order
uniless exempted by rules, regulations, or orders of the Secretary of. Labor issued pursuant to
section 204 of Executive Order 11246 of 9/25/65, so that such provisions will be binding upen
each subcontractor or vendor. The contractor will take such action with respect to any subcontract
or purchase order as the Owner, HUD, and MASS. CDBG may direct as a means of enforcing
such provisions, including sanctions for nencompliance. Provided however, that in the event a
Contractor becomes involved in, or is threatened with, litigation, with a subcontractor or vendor as
a result of such direction by the Department, the contractor may request the United States to enter
into such fitigation to protect the interest of the United States.

The paragraphs of this clause shall be included in any subcontracts for construction, demolition or
landscaping over $100,000. if this is a construction, demolition, or landscaping contract for
$50,000 or more, and the contractor has over 50 employees, the contractor shall develop a written
Affirative Action Program. The pregram shall provide detailed steps te guarantee equal
employment opportunity for minority groups and shalf include a table of job classifications.

. Rehabilitation Act of 1973, Section 504 Handicapped (if $2,500 or over) Affirmative Action for
Handicapped Workers

1. The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for Which the employee or
applicant for employment is qualified. The Contractor agrees to take affimative action to
employ, advance in employment and otherwise treat qualified handicapped individuals without
discrimination based upon their physicai or mental handicap in all employment practices such
as the foliowing: employment, upgrading, demotion or transfer, recruitment, advertising, layoff
or termination, rates of pay or other forms of compensation, and selection for iraining,
including apprenticeship.

2. The Contractor agrees to comply With the rules, regulations and relevant orders of the
Secretary of Labor issued pursuant to the Act.

3. [In the event of the Contractor's non-compliance With the requirements of this clause, actions
for non-compliance may be taken in accordance with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

The Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the Director, provided by or through the
contracting officer. Such notices shall state the Coniractor's obligation under the law to take
affirmative action to employ and advance in employment qualified handicapped employees
and applicants for employment, and the rights of applicants and employees.

5. The Contractor will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound
by the terms of Section 503 of the Rehabilitation. Act of 1973, and is committed to take
affirmative action to employ and advance in employment physically and mentally handicapped
individuals.

8. The Contractor will include the provisions of this clause in every subcontract or purchase order
of $2,500 or more unless exempted by rules, regulations or orders of the Secretary issued
pursuant to Seclion 503 of the Act, so that such provisions will be binding upon each
Subcontractor or vendor. The Contractor will take such action with respect to arny subcontract
or purchase order as the Director of the Office of Federal Contract Compliance Programs may
direct to enforce such provisions, including action for non~-compliance.

. Section 402 Veterans of the Vietnam Era (if $1 0,000 or over) Affirmative Action for Disabled
Veterans and Veterans of the Vietnam Era
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(Updated clause from 1/5195 Federal Register Pages 1985-1987 as foliows; first paragraph of
number 2 and number 8 a-c)

1.

The Contractor will not discriminate against any employee or applicant for employment
because he or she is a disabled veteran or veteran of the Vietnam era in regard to any
position for which the employee or applicant for employment is qualified. The Contractor
agrees o take affimative action to employ, advance in employment and otherwise treat
qualified disabled veterans and veterans of the Vietnam era without discrimination based on
their disability or veteran status in all empioyment practices such as the following: employment
upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.

The Contractor agrees to list all employment openings which exist at the time of the execution
of this contract and those which occur during the performance of this contract, including those
not generated by this contract and including those occurring at an establishment of the
Contractor other than the cne wherein the contract is being performed but excluding those of
independently operated corporate affiliates, at an appropriate local office of the State
employment service system wherein the opening occurs.

State and local government agencies holding Federal contracts of $10,000 or more shall also
list all their suitable openings with the appropriate office of the State employment service, but
are not required to provide those reports set forth in paragraphs 4 and 5.

Listing of employment openings with the employment service system pursuant fo this clause
shall be made *at least concurrently with the use of any other recrutment source or effort and
shall involve the normal obligations which attach to the placing of a bona fide job order,
including the acceptance of referrals of veterans and non-veterans. The listing of employment
openings does not require the hiring of any particular job applicant or from any particular
group of job applicants, and nothing herein is intended to relieve the Contractor from any
requirements in Executive Orders or regulations regarding nondiscrimination in employment-

The reports required by paragraph 2 of this clause shall include, but not be limited to, periodic
reports which shall be filed at feast quarterly with the appropriate local office or, where the
Contractor has more than one hiring location in a State, with the central office of that State
employment service- Such reports shall indicate for each hiring location

(1) the number of individuals hired during the reporting period;

{2) the number of nondisabled veterans of the Vietham era hired,

(3) the number of disabled veterans of the Vietnam era hired, and

(4) the total number of disabled veterans hired.

The reports should include covered veterans hired for on-the-job training under 38 U.S.C.
1987. The Contractor shall submit a report within 30 days after the end of each reporting
period wherein any performance is made on this Contract identifying data for each hiring
location copies of the reports submitted until the expiration of one year after final payment
under the Contract, during which time these repotts and related documentation shall be made
available, upon request, for examination by any authorized representatives of the coniracting
officer or of the Secretary of Labor. Documentation would inciude personnel records
respecting job openings, recruitment and placement.

Whenever the Contractor becomes contractually bound to the listing provisions of this clause,
it shall advise the employment service system in each State where it has establishments of
the name and location of each hiring location in the State. As long as the Contractor is
contractually bound to these provisions and has so advised the State system, there is no need
to advise the State system of subsequent contracts. The Cenfractor may advise the State
system when it is no longer bound by the contract clause.

The previsions of paragraphs 2, 3, 4 and 5 of this clause do not apply to openings which the
Contractor proposes to fill from Within his own organization or to fill pursuant to a customary
and traditional empioyer-union hiring arrangement. This exclusion does not apply to a

00500-58
Agreement and
Additional Contract Documents



10.

1.

12.

13.

particular opening once an employer decides to consider applicants outside of his own
organization or employer-union arrangement for that opening.

As used in this clause:

a. “Alt employment openings” includes all positions except executive and top management;
those positions will be filled from within the contractor's organization or positions lasting
three days or less. This term includes full time employment, temporary employment of
more than three days’ duration, and part time employment.

b. “Appropriate office of the State employment service system” means the local office of the
Federal-State national system of public employment offices with assigned responsibility
for serving the area where the employment opening is to be filled...

¢. “Positions that will be filled from within the confractor's own organization” means
employment openings for which no consideration will be given to persons outside the
Contractor’s organization (including any affiliates, subsidiaries, and the parent companies)
and includes any openings which the Contractor proposes to fill from regularly established
‘recall’ lists. The exception does not apply to a particular opening once an empioyer
decides to consider applicants outside his or her own organization.

d. “Openings which the Contractor proposes to fill pursuant fo a customary- and traditional
employer-union hiring arrangement” moans employment opehings which the Coniractor
proposes to fill from union halls, which is part of the customary and traditional hiring
relationship which exists between the Contractor and representatives of his employees.

The Contractor agrees to comply with the rules, regulations and relevant orders of the
Secretary of Labor issued pursuant to the Act.

in the event of the Contractor's non-compliance with the requirements of this clause, actions
for non-compliance may be taken in accordance with the rules, regulations .and relevant
orders of the Secretary o f Labor issued pursuant to the Act.

The Contractor agrees fo post in conspicuous places, available to employees and applicants -
for employment, notices in a form to be prescribed by the Director, provided by or through the
contracting officer. Such notice shall state the Contracior's obligation under the law 1o take
affirmative action to employ and advance in employment qualified disabled veterans and
veterans of the Vietnam era for employment, and the rights of applicants and employees.

The Contractor will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other confract understanding, that the Contractor is bound
by the terms of the Vietnam Era Veterans Readjustment Assistance Act, and is committed to
take affimative action to employ and advance in employment gualified disabled veterans and
veterans of the Vietnam era. '

The Contractor will include the provisions of this clause in every subcontract or purchase order
of $10,000 or more unless exempted by rules, regulations or orders of the Secretary issued
pursuant to the Act, so that such provisions will be binding upon each Subcontractor or
vendor. The Contractor wili take such action with respect to any subcontract or purchase order
as the Director of the Office of Federal Coniract Compliance Programs may direct to enforce
such provisions, including action for non-compliance.
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Exhibit I:

LABOR CERTIFICATION
CERTIFICATION CONCERNING LABOR STANDARDS
AND PREVAILING WAGE REQUIREMENTS

TO: }\v\ﬂ\f >, 2013

(Department, Agency, or Bureau) (Date)

- %dcﬂdoorau&b ma

PIO_] ect Name

IFOLOD of Fairbalen)
1. The undersigned, having executed a contract with “T A0 1) o Midd. je lon roU 8 l/)

for the construction of the above-identified project, acknowledges that:

a) The Federal Labor Standards provisions for the Contract for Construction are inchaded in
the aforesaid contract;

b) Correction of any infractions of the aforesaid conditions, including infractions by any of
his subconiractors and any Iower tier subcontractors, is his/her responsibility.

2. He/She certifies that;

a) Neither he/she nor any firm, partership or association in which he/she bas substantial interest
is designated as an ineligible contractor by the Comptroller General of the United States
pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, part 5 (29 CFR, Part-5)
or pursuant to Section 3(a) of the Davis-Bacon Act, as amended (40 USC 276a-2(a)).

b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor
if such subcontractor or any firm, corporation partnership or association in which such
subcontractor has a substantial interest is de51gnated as an mehglble contractor pursuant to any
of the aforementioned regulatory or statutory provisions.

3. He/she agrees to obtain and forward to the aforementioned recipient, within ten (10)
days after the execution of any subcontract, including those executed by his
subcontractors and any lower tier subcontractors, a Subcontractor's Certification
Concerning I abor Standards and Prevailing Wage Requirements executed by the
subcontractors.

4. He/she certifies that:

a) The legal ngme and the business address of the undersigned are:
“fhote Lonstodion (nline

1195- (oonly Shreed

0 Erig 148

D) (\ghﬁm e 0 s~
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b) The undersigned is:

Q A Single Proprietorship
L A Partnership

TA. Corporation Organized in the State of [ )&_

U Organization(describe)

¢) The name, title, and address of the owner, partners or officers of the undersigned is/are:

o NAME TITLE ADDRESS
lose. So ]
T aﬁj;m ‘Foudan Nigald 40N kd SnnsalMa

d)The names and addresses of all other persons, both natural and corporate, having a
substantial interest in the undersigned, and the nature of the interest are (if none, so
state)

NAME ADDRESS NATURE OF INTEREST

I\H&

) The names, addresses and trade classifications of all other building construction
contractors in which the undersigned has a substantial interest are (if none, so
state):

NAME

Ma

ADDRESS TRADE CLASSIFICATION

Ql g}“] t QQS&I{!(‘&DD

CONTRACTOR (print or type) CD\ nc

By: HIL}I}D\S %ﬁqﬂ
Date -

Toseph M CUOD
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WARNING

The U.S. Criminal Code, Section 1010, Title 18, USC, provides in part: "Whoever...makes,
verbally passes, utters or publishes any statement, knowing the name to be false...shall be
fined not than $5,000 or imprisoned not more than two years, or both."

The Contractor hereby certifies that the offeror can furnish labor that can work in concert with
other elements of labor employed at the installation site.
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B PREVAILING WAGES TO BE PAID BY CONTRACTOR

The contractor hereby certifies that he/she will comply with the provisions of sections twenty-
six to twenty-seven G, inclusive, of Chapter 149 of the Massachusetts General Laws, relating
to veterans’ and citizens’ preference and payment of prevailing wages shall NOT apply to the
manufacture of modular buildings procured pursuant to section 44E of said Chapter 149, but
shall apply to all work ordinarily and customarily performed on modular buildings at building
sites, including, but not limited to, construction of foundations, attachment to external
utilities, and installation and assembly of modular units, including any assembly performed at
any site in the Commonwealth other than the place of manufacture, and pay the higher of the
State Wage Rates or the Federal Wage Rates incfuded in this contract. The contractor and all

of their subcontractors are responsible for the correct prevailing wage rates.

Contractor: (‘?ﬂ OO0 ()D hSJrWLM/I 0N (B O \Y)C,
B)%{,?/ =

Closeph W $poan Prisidont L] :&fa@l%
Signature of authorized representative Title Date
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Exhibit K: Cortification of Drug-Free Workplace

The CONTRACTOR certifies that it will or will continue to provide a drug-free workplace by:

1.

Publishing a statement notifying employees that the unlawful manufacture, disiribution, dispensing,
possession or use of a controlled substance is prohibited in the contractor’s workplace and specifying the
actions that will be taken against employees for violation of such prohibition;

Establishing an ongoing drug-free awareness program to inform employees about-

(a) The dangers of drug abuse in the workplace;

() The contractor’s policy of maintaining a drug-free workplace;

{c) Any available drug counseling, rehabilitation and employee assistance programs and:

(d) The penalties that may be imposed upon employees for drug abuse violations occurring in
the workplace;

Making it a requirement that each employee fo be engaged in the performance of the grﬁnt be given a copy
of the statement required by paragraph 1;

Netifying the employee in the statement required by paragraph 1 that, as a condition of employment under
the grant, the employee will-

(a) Abide by the terms of the statement and; .
(b) Notify the employer in writing of his or her conviction for a violation of a criminal drug
stature occurring in the workplace no later than five calendar days after such conviction;

Notifying the Town in writing, within ten calendar days after receiving notice under sub-paragraph 4(b)
from an employee or otherwise receiving actual notice of such conviction. Employers of convicted
employees must provide notice, includinig position title, fo every grant officer or other designee on whose
grant activity the convicted employee was working, unless the Town has designated a central point for the
receipt of such notices. Notice shall include the identification number(s) of each affected grant;

Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph 4(b),
with respect to any employee who is convicted-

(a) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended or;

{b) Requiring such employee to participate satisfactorily in a drig abuse assistance or
rehabilitation program approved for such purposes by a Federal, State or local healih, {aw
enforcement or other appropriate agency;

Making a good faith effort to continue to maintain a dmg-free workplace through implementation of
paragraphs 1,2, 3,4, 5 and 6.

NOTE: The pepalty for making false statements in offers is prescribed in 18 U.S.C. 1001

Contractor: @OM

Signature:

e 1 [12]2013

QDOEW L Cton o) ne
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Exhibit L:

COMMONWEALTH OF MASSACHUSETTS Issued
EXECUTIVE ORDER 481 - CONTRACTOR CERTIFICATION March 2007
PROHIBITING THE USE OF UNDQCUMENTED WORKERS ON STATE
CONTRACTS

CONTRACTOR LEGAL NAME"P(LU CDI’B}VUM’ (on) @D]

CONTRACTOR VENDOR/CUSTOMER CODE: va Ly D001 {0 q f‘)?)

INSTRUCTIONS:

Executive Order 481 applies to all state agencies in the Executive Branch, including all executive
offices, boards, commissions, agencies, departments, divisions, councils, bureaus, and offices, now
existing and hereafter established. As it is the policy of the Executive Branch to prohibit the use of
undocumented workers in connection with the performance of state contracts, all contracts entered
intc after February 23, 2007 require that Contractors, as a condition of receiving Commonwealth funds
under any Executive Branch contract, make the following cettification:

CONTRACTOR CERTIFICATION:

As evidenced by the signature of the Contractor's Authorized Signatory below, the Contractor certifies
under the pains and penalties of perjury that the Contractor shall not knowingly use undocumented
workers in connection with the performance of all Executive Branch contracts; that pursuant to federal
requirements, the Contractor shall verify the immigration status of all workers assigned to such
contracts without engaging in unlawful discrimination; and thai the Contractor shall not knowingly or
recklessly alter, falsify, or accept altered or falsified documents from any such worker(s). The
Contractor understands and agrees that breach of any of these terms during the period of each
confract may be regarded as a material breach, subjecting the Contractor to sanctions, including but
not limited to monetary penaities, withholding of paymenits, contract suspension or termination.

ooy rmee— e |1 |1n)20R3

/ Conixac#r Authorizing Signature

Tosoph M Chuan

Print'Name

Title:K‘Pr? %4 ('{é’)’)‘i" Telephone: 608@(}61 RS
Fax SO, Y790 ema 00 000 (9952 @A .00

The Contractor is required to sign this Certification only once and may provide a copy of the signed
Certification for any contract executed with an Executive Branch Department. A copy of this signed
Certification must be attached to the “record copy” of all contracis with this Contractor that is filed with
the contracting Department.
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Exhibit M:
HUD FINANCIAL DISCLOSURE FORM

FINANCIAL DISCLOSURE REPORT
FINANCIAL INTEREST IN PROJECT ASSISTED BY MASSACHUSETTS SMALL CITIES rYLU’)Jr&
Town of FourbadoHPROGRAMEN I B4+ L ane. Roeaduvoad) ' Mprove

APPLICANT | o nef i ddi¢boron gb prRoJECT: faril_ Sk + .8 10 ey Infry Shochre
Any applicant (city or town government, or Subrecipient) to this program which wm receive or Hﬂphr)v &mc’ﬂﬁ

expects to receive in excess of $200,000 from funds made available by the federal r’o&g &t
Department of Housing and Urban Development (HUD), to assist a project or which is

expecting to receive less than $200,000 from HUD but is seeking or receiving other

government (federal, state or local) funds to assist a project, must submit this form, and

submit updates as financial interests change.

Information on this form is designed to show the level of financial interest in a project (including,

but riot limited to, equity, shares in profit on resale or any distribution of surplus cash or assets,
or compensation for goods or services) of parties in the following categories:

7 All developers, coniractors, or consuitants involved in the application for
financial assistance, or in the planning, development, or implementation of the
project or activity; and

2) All other parties with a financial interest that exceeds $50,000 or 10% of the assistance
(whichever is lower)

. Alphabetical list |B. Social SecurityC. Type of |D. Financial Interest in
of all persons [Number ol Participation in  |Project/Activity

" with a reportable  [Employee iD Number Project/Activity
financial interest |FEID Number

BoscCORSichinlinC p>4s04>-| Consfruchon| 262, 94500

Give the last name first (if entity, name of each officer, director, and principal stockholder) and
include full address.

Provide for each.

This means the persons' specific role in the project (e.g. contractor, consult ant, investor, etc.).

Provide for each.

Certification

Warning: If you knowingly make a false statement on this form, you may be subject to civil or
criminal penalties under Section 1001 of the Tide 18 of the United States Code. In addition, any
person, who knowingly and materially violates any required disclosure of information, including
intentional nondisclosure, is subject to civil money penalty not to exceed $10,000 for each violation.

| certify that this information is true and complete.

Sign?/%\zﬁ,/ ;/7%:}\@0%: | ! iD/Il 20]3
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Exhibit N:

REGISTRATION OF FOREIGN CORPORATION
The Contractor hereby certifies that it meets the registration requirements for foreign
corporations, under M.G.L.. ¢. 30, §39L, specifically Northern Ireland or other prohibited

nations as detailed by M.G.L., as amended.

Contractor;

By:

Signature of authorized representative Title Date
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Exhibit O;
CORPORATE VOTES

L Q%) N A (pfl l;{Lbhereby certify that [ am the duly gualified and
acting Secretary o {'J"[ ' and further certify that a

meeting of the Directors of Said company, duly called and held on @( j 2Hp 2013

at which all members were present and voting, the following vote was unanimously

passed:

VOTED: To authorize and empower Q‘I}‘)&Q ph m (-O(LU(} D/ @%l W

Of this company, be and he hereby is authorized to execute contracts and bonds in the name
and behalf of said company, and affix its corporate seal thereto; and such execution of any
contract or obligation in this company's name on its behalf by such officer under seal of
this company shall be valid and binding upon this company.

I further certify that the above vote is still in effect and has not changed or modified in

any respect.
A true copy

ATTEST: Mﬂ im A, s

Place of Business: \%qf% &DUO’M &‘\TM
70 2oy (@Y
th(hn%m MA. Danis

I hereby certify that I am the clerk ofg\pﬂ DOD p D :’}S"r ul ‘h 0 D ! {)(_  andthat

)\ 50&;2 [l ) [T} ‘fQﬂ A0, s the newly elected cePresident of said company, and that

the above vote has not been amended or rescinded and remains in full force and as of this date

(Corporate Seal)
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TELEPHONE: 508-669-6755 JOSEPH PAVAO, PRES.

Pavao Construction Co. Inc.

DRAINAGE - WATER MAINS - SEWERS
1892 COUNTY ST. DIGHTON, MASSACHUSETTS 02715

At a meeting of the Board of Directors of the Pavao Construction Company Inc. held on

October 26, 2013 at which all the Directors were present or waived notice, it was

VOTED, that Joseph M Pavao, President of this company, be and he hereby is

Authorized to execute contracts and bonds in the name and behalf of said company, and affix its
Corporate seal thereto; and such execution of any contract or obligation in this company’s name

On its behalf by such President shall be valid and binding upon this company.

A frue copy,

ATTEST: /8 %W

Steven A Pavao / Clerk

Place of Business: 1892 County Street

Dighton, MA 02715

Date of this contract: November 12. 2013

I hereby certify that I am the Clerk of the Pavao Construction Company Inc. that

Joseph M Pavao is the duly President of said company,

and that the above vote has not been amended or rescinded and remains in full force and effect as

of this date.

, Corporate
Steven A Pavao / Clerk Seal



