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The Board met in Executive Session at 6:15 PM purpose of discussing Pending Litigation.

Selectman Perkins, Selectman Rogers, and Chairwoman Brunelle were present.

Selectman Spataro entered the meeting at 6:30 PM.

Selectman Bond was absent.

Pending Litigation
Meeting with Attorney Rick Holland – RE:  Landfill
Rick Holland was present.  He had previously sent a letter to apprise the Board of the status of the litigation, settlement negotiations and reconstruction activities at the Landfill.  

Attorney Holland said he has tried to explore a settlement as soon as possible.  A mediation session was held in June of 2007.  

Attorney Holland told the Board that the Town’s consultants, Geosyntec, had dug 5 test pits.  He said the evidence of deficiencies was substantial and consistent with what was uncovered before DEP denied the operation.  He said this puts the Town in a good position.  Reconstruction should be completed by mid to end of October.  He said the problem is the expenses.
To date, a $1.5 million settlement has been offered.  This is less than half of what the Town is looking for. 

Attorney Holland said he was updated on reconstruction costs this morning by Waste Management.  He said Welch and Weston & Sampson had requested one more day of mediation.  He said this may cause some movement.

So far, not enough information has been provided to come up with a reasonable settlement cost.  He said he is reluctant to tell a client to accept an offer for another day of mediation.  However, the final number can’t be known until a number of the reconstructions costs are completed.  He said mediation would be worth a try.

Selectman Spataro entered the meeting.

Attorney Holland said the defendants may want to see what was done about evidence collected.  He said it may make more sense to wait until the end of October for another mediation session.  The reconstruction will be done at that time and the costs will be known.  The problem is that it would require a “stay the activity” in the litigation.  Everything would be “paused”.  He said this has been done informally for the past month or two.

Attorney Holland said the best option is to wait and see the final costs.  Another day of mediation may make sense.  He said the projected final costs are expected to be $2.9 million, or $500,000 more than the initial estimate.  He said sitting in mediation tomorrow or next week won’t do much until the final costs are known.

The Litigation can continue to pause.  Attorney Holland said he didn’t know if it would motivate them.  He said there are other courses of action he could take, such as asking the Attorney General’s Office to begin an investigation, but he has refrained from doing this.

Attorney Holland said his plan is to reject the settlement offer and proceed with the discovery process.  He suggested waiting until the reconstruction is completed to know the final costs.  He said it seemed unlikely the case would be resolved this year.  He said the problem is that the more money spent, the more difficult it is to settle.

Selectman Perkins suggested waiting 3 – 5 weeks rather than spending additional money.

Attorney Holland said this could be done.  The discovery ends September of 2008.  There is plenty of time.  

Selectman Perkins suggested Attorney Holland continue to put pressure on them with additional discovery.

Attorney Holland said depositions need to be conducted, as well as, written discovery.  He said he didn’t believe the settlement offer of $1.5 million was their highest.  He suggested sitting tight for a couple more weeks to see if reconstruction finishes in mid-October, not incurring more expenses.

Selectman Perkins said that should be done.  This would give an opportunity for their counsel to go back to talk to their client.

Attorney Holland said there would be a better idea, in the next 2 weeks, when reconstruction might be completed.  Then a better informed decision can be made for a reasonable settlement offer.  He would also be better prepared to set a date for another mediation session.  He said he would continue to communicate with them.

Discussion ensued on the Surety.

Attorney Holland said they are required to investigate the Town’s claim.  The Surety will try to sever the case until the claim against the principle is resolved.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, the Board


VOTED:  To authorize Counsel to reject the offer and stay any movement on 
further discovery for 2 weeks, continuing to have a voluntary informal 
conversation with the other side, with the potential for one more day of mediation 
in the upcoming 3 – 4 weeks.


A poll vote was taken.  Selectman Spataro, Selectman Rogers, Selectman Perkins, 
and Chairwoman Brunelle approved.


VOTE 4 – 0 

Attorney Holland said he would send a letter of recommendation to the Board in 2 weeks.

Upon motion by Selectman Perkins and seconded by Selectman Rogers, the Board


VOTED:  To return to Open Session at 6:52 PM.


A poll vote was taken.  Selectman Spataro, Selectman Perkins, Selectman Rogers, 
and Chairwoman Brunelle approved.


VOTE 4 – 0 

Diane Henault, Secretary
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