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The Board met in Executive Session for the purpose of hearing a Grievance.

Selectman Perkins, Selectman Rogers, Selectman Spataro, Selectman Bond, and Chairwoman Brunelle were present.

Firefighter’s Grievance
Chief Gary Russell, Jim Wiksten, President of the Firefighter’s Union, and other firefighters were present.

Mr. Wiksten submitted an “off the record” settlement proposal on pending legal issues in an attempt to avoid continued and expensive litigation.  He said the proposal is being presented as an entire package.

Mr. Wiksten reviewed the five (5) items of the proposal:

1. Collective Bargaining Agreement for FY 08
The proposal is to have a wage increase of 0% for FY 08.  No other changes would be made to the Contract.

2. Settlement Regarding Health Insurance Prohibited Practice Charge pending at the Massachusetts Labor Relations Commission

Selectman Wiksten explained at the Union hadn’t gotten the initial letter regarding the health insurance until one (1) week ago.  This item can now be disregarded.

3. Settlement for combined grievances regarding specialist pay and EMT stipends
The Union proposes to waive any back pay claims in exchange for the Specialist stipend being fixed at 3% and added to the base pay.

The Union proposes that in exchange for its waiver of any back pay claims prior to July 1, 2007, the EMT stipend shall be fixed at 3% and added to the base pay.

The Union agrees to withdraw with prejudice the grievance filed on improper payment of specialist stipends.

Discussion ensued.

Mr. Wiksten explained that specialty pay was in the prior contract.  In the first year of the current contract it was left out.  Nothing was ever said about changing it.  In Article 8, Section 4, the language said that 1% would be added to the base, annually.  Mr. Wiksten said it was not added to the base in 2004, 2005, and 2006.  He said if the former Chief had an issue with the language it should’ve been brought to the attention of the Board and the Firefighters.  He ceased pay because he felt it was not intended to be paid that way.  He said that was something that needed to be negotiated within the contract.

In Article 8, Section 6, the EMT stipends say 1% will be added to the base bay each July 1st.  Chief Silva interpreted this as 1% carried across, cumulative, not compounded.  He asked why the language is different in the 2 sections.

Mr. Wiksten said no EMT will maintain State certification for 1%.  He said the wording was done to help keep the numbers down for the Town – 1% – 1% – 1% to equal 3%.

Selectman Bond said he sees Sections 4 and 6 being exactly the same:  1% added to the base – compound, not cumulative.  He said Section 6 would actually total 3.3% instead of 3%.

Mr. Wiksten said he didn’t know.

Selectman Bond said different language is being used to come to the same conclusion.  One breaks out the increase, the other just says an annual increase.

Mr. Wiksten noted a notation from Mario Mota, the previous President of the Union, saying “he was concerned on this date that this was not going to be compounded every year thereafter like specialty pay was”.  

Selectman Bond asked if there were firefighters who would not be certified in both and receive 2%-2%-2%.

Chief Russell said everyone at the Police Department is a First Responder and ADT Certified, but there are no EMTs.

4. Settlement for FLSA disputes

The Union proposes that he Town will agree to include all stipends and other payments (including education pay pursuant to Article 9, Section 2 (Fire Science Credits) in all computations for overtime pay.

The Union will agree to waive any back pay claims prior to July 1, 2007.

The Union will agree to withdraw, with prejudice, the grievance regarding improper payment of EMT stipends.

Mr. Wiksten said the firefighters were under the impression that overtime was calculated with all stipends.  It is not.  He said this is required by FLSA.  He noted it is done at the Police Department, where the college incentives are factored in the overtime.

5. Settlement for Alleged Overpayment to Four Officers
The proposal is for the Town to pay step increases on the first day of the fiscal year for all employees, and not to seek recoupment of any alleged overpayments to four members of the bargaining unit.

Mr. Wiksten said there are four (4) firefighters in question:  Mario Mota, Glen MacNayr, Carl Reed, and Jim Wiksten.  He said he felt the four officers were being singled out “for whatever reason”.  He said there have been a number of employees prior to and 1 since that have been found to be overpaid.  The Chief has never gone back for back payment.  He said he has found instances where the discrepancy was corrected and it was “let go”.

Chairwoman Brunelle asked how many other people have been overpaid.

Mr. Wiksten said at least 3, but probably many more if an audit was done.

Chairwoman Brunelle asked how the miscalculation occurred.

Mr. Wiksten said his promotion date is in March.  He received a step raise on July 1st instead of waiting to the promotion date.  

Chairwoman Brunelle asked how many step increases, historically, have been paid on the anniversary of the date of hire.

Mr. Wiksten said his was.  He said he was originally hired in July and thought that the increases came in the first of the fiscal year.  He said this needs to be standardized in the calendar year.  He noted pay stubs are not broken down.

Selectman Perkins asked if any research had been done to determine what the numbers would be for the proposal.

Mr. Wiksten said the cost of the proposal would be $1,035.46/week, or $53,843./year.  He said the firefighters would forego any retro.  He noted if the grievances go before an arbitrator, they would go back to the date it started.  He noted the time and money that would also be saved.

Selectman Bond asked what the retro amount would be.

Mr. Wiksten said about 2 ½ times that figure.  He said the firefighters “tired to make the proposal appealing”.  He said he realized it was not a small number, but it was money that was just taken away without any discussion.

Selectman Perkins asked what the overpayment amounts were.

Mr. Wiksten said Mr. Motta was $786.99, Mr. McNayr was $1810.00, Mr. Reed was $755.00, and his was $1,219.00, totaling $4,670.00.

Selectman Rogers asked why #5 would reiterate that step increases are on July 1st of each year.

Mr. Wiksten said it is not done now, and this would set a standard.

Selectman Rogers suggested the language should say “the first pay period” of the fiscal year.

Selectman Perkins noted that the language in the contract has been poor.

Mr. Wiksten also noted there is a specific time frame for the pay period for clothing allowance.  That was not followed this year, but the firefighters did not file a grievance.

Chief Russell questioned what would happen if someone was hired June 30th.

Selectman Bond asked if Town Meeting action would be required if the money is not in the budget.

Mr. Wiksten said that would probably be necessary.

The firefighters left the room at 7:46 PM to allow the Board to caucus with the Chief.

Selectman Perkins said, in reference to the contract and language for Town Meeting, this could be construed as two (2) different things:  Contract negotiations and a resolution for a grievance.  He questioned if the money had to come out of the “old budget” and asked if there was money available.

Chief Russell said no, noting that Bob Silva had used the money for his retirement buyout.

Chairwoman Brunelle noted that the salary increase came out of last year’s budget.

Selectman Perkins asked if that would free up capital in the budget.

Chief Silva said he would have to look at it.  He said Bob Silva’s pay is still there, but it was supposed to be used to hire additional firefighters.  He said there are also 2 firefighters retiring.

Chairwoman Brunelle noted that the new firefighters would be hired at a lower step.

Chief Russell said he had originally planned to use the money to open the North Station.  There is money in the budget to settle this.  He said he would like to get this settled as morale is bad.

Selectman Bond asked if anything could be given rather than “hard dollars” such as comp time.

Chief Russell said it’s 24 hours to fill an overtime shift if they take a day off.  He said this is very expensive.

Selectman Perkins said he agrees completely with the interpretation of the specialty pay.  He noted that Chairwoman Brunelle disagrees.

Chairwoman Brunelle said she remembers the figure to be 1%.

Selectman Perkins said he remembered meeting with Mario Mota and the Chief on a Saturday morning 2 or 3 years ago with a specific question in reference to this.  There was agreement that it was 3% on that piece.  Based on the grievance, the Chief decided 1% and stopped doing it.  He said, personally, he believes it’s a winnable grievance on that because of the language and the fact that they got it for 3 years.

Selectman Perkins said, in his mind, the 1% was for each year.  Chairwoman Brunelle took it as 1%.  He said the language in the contract is “ridiculous”.

Selectman Bond noted the percentage is actually 3.3%.

Selectman Perkins said he also agrees with the firefighters on the FLSA dispute.  He noted that there is an offer for a 0% 1 year contract with no other changes.  He said this would “buy us a year” for $53,000.

Selectman Bond said it is not 0% because there are step increases.  He said the language should read “no additional increase”.  He said other than that, he agrees with it.

Selectman Spataro noted that the Police Unions have been asked to freeze steps and wages.

Chairwoman Brunelle said the Board should be consistent.

Selectman Spataro said it doesn’t mean that’s what will be settled on.

Selectman Perkins said if the grievances go to arbitration it will cost more than $53,000.

Selectman Spataro suggested asking Attorney Peloquin for his take on the proposal.

Selectman Perkins said if steps are allowed to continue, the Board should figure they’ll continue in all contracts.

Chief Russell said he didn’t think the Board would get any Union to agree to freezing steps.

Selectman Bond responded to Selectman Spataro’s comment to ask Labor Counsel to comment.  He said the difficulty is that the response provided by Attorney Peloquin is the complete opposite of what the Board is saying.  He said Attorney Peloquin takes a “litigation position”, saying 1 – 1 – 1 is an error.  He said, looking at the language, it doesn’t matter what Selectman Perkins or Chairwoman Brunelle says.  The testimony is irrelevant because the contract speaks for itself.

Selectman Spataro asked if there was any reason not to pass this by Attorney Peloquin.

Selectman Bond said an agreement will have to be drafted based on the proposal.

Selectman Perkins said the firefighters would ask Howard Lenow to do the same.

Selectman Bond suggested saying the Board “agrees in principle” and wants to pass it by Labor Counsel.

Chairwoman Brunelle suggested a possible solution to the confusion of step increases.  She said anyone hired between July 1st and December 31st should get the increase during the first pay period in January.  Those hired between January 1st and June 30th would get it the first pay period in July.

Chief Russell agreed that would eliminate confusion and have only 2 time periods to address.

Chief Russell suggested sending the proposal to Attorney Peloquin, saying the Board agrees with it, asking if he sees anything wrong with it.

Selectman Rogers said the Board should not accept the proposal as the end to contract negotiations.  He noted that Unions are being asked to accept direct deposit and bi-weekly payroll.

Chief Russell suggested accepting the proposal to handle the grievance issues, but letting the firefighters know that the Board is not interested in accepting the proposed 0%.  He noted that the suggestion of 0% was put in for the Board’s benefit.

Selectman Rogers said the stipend would have to be 0 for the year, too.  Otherwise, EMT people would get 1% that no one else will.  He said contract negotiations are being combined with a grievance.

Chairwoman Brunelle agreed that there are other issues that need to be negotiated.

Chief Russell said he would like to see the grievance “go away”.

Selectman Spataro suggested separating the first item from the rest of the proposal.

Chairwoman Brunelle noted that item #2 has also been resolved.

Chairwoman Brunelle asked about item #4.

Chief Russell said anything added to the base also computes to the overtime rate.

Chairwoman Brunelle asked if the firefighters were looking for retro on the overtime.

Chief Russell said he believed it was going forward as of July 1st.  The money has not been included in the $53,000.  He said this is supposed to be done and the Town would lose in arbitration as it is covered under the law.

The firefighters returned at 8:13 PM.

Chairwoman Brunelle asked if the overtime pay had been calculated.

Mr. Wiksten said no.

Selectman Spataro asked if the request was to be paid retroactive.

Mr. Wiksten said no, it is to be calculated henceforth, not figured back to July 1st.

Chief Russell suggested making it effective September 1st.

Chairwoman Brunelle said the Board wants to handle the grievance separately from negotiations.

Selectman Wiksten said that was okay.  He said the firefighters wanted to deal with the grievances first before beginning negotiations.

Selectman Spataro said the settlement would be for items #3, 4, and 5.

Selectman Wiksten said he had recently read that there is a potential for the department taking over the transportation of the ambulance service.  He said this sets a tone for those that have EMT licenses.  He said no word has been given to the firefighters.  He said if this is “in the works” it needs to get going immediately.  He said there is an immense amount of work to be done before it can be considered.  He said the Town must first have a basic license, not a transport.

Selectman Bond asked that a chronology of what needs to be done be provided for the Board’s next meeting.

Chief Russell said he would try.  He said it would probably require a captain or lieutenant to dedicate full time to the task.

Selectman Bond suggested having it by August 27th.

Chairwoman Brunelle noted that the ambulance contract expires June 30, 2008.

Selectman Bond said an extension may be needed.

Chief Russell suggested a “long shot” of renegotiating with AMR for the Town to have basic life support and AMR to have advanced life support.

Selectman Bond noted the savings for the AMR contract would be $250,000/year.

Selectman Wiksten said executive session discussions may be required as it would be potential negotiations with ARM.  He suggested the Board not let out too much information.

Chairwoman Brunelle said the EMS Committee would also have to be involved.

Selectman Rogers said they were dissolved.

Chairwoman Brunelle said they were not.

Chairwoman Brunelle said the Board was still going to talk about items #3, 4, & 5, but “agreed in principle”.  She said she believed the parties could come to an agreement, the Board just wants to make sure everything is being done right.

Selectman Wiksten said a Union meeting is scheduled for next Tuesday.  He asked if the Board would have an answer by then.

Upon motion by Selectman Bond and seconded by Selectman Perkins, the Board


VOTED:  To send the document to Attorney Peloquin for purposes of providing 
comments on the settlement, not litigation, and ask that he put together a draft of 
the language for items #2, 3, 4, and 5 of the agreement, with a response for next 
Monday’s meeting.


A poll vote was taken.  Selectman Bond, Selectman Spataro, Selectman Rogers, 
Selectman Perkins, and Chairwoman Brunelle approved.


VOTE 5 – 0 

Selectman Bond said he included item #2 to memorialize it as being resolved.

Selectman Perkins said the Board is in agreement with the firefighters for items #2 – 5, but wants to ask Labor Counsel to memorialize the language.

Chairwoman Brunelle also noted that the overtime discussed in #4 would be effective the first pay period in September.

Selectman Bond suggested Attorney Peloquin also be given a copy of the Minutes.

The firefighters and Chief Russell left the meeting at 8:30 PM.

Contract Negotiations – Town Manager
The Board was provided with copies of an email sent by Peter Fohlin today with comments and questions regarding the draft contract that was provided to him.

The Board reviewed his questions and concerns, making some changes.

Chairwoman Brunelle was asked to contact Mr. Fohlin tomorrow to provide explanations on the questions he has.

Selectman Perkins suggested Chairwoman Brunelle be given the authority to “bring this to fruition”.  If there is a sticking point, he suggested “giving in”.

Selectman Perkins noted that there was no mention of a salary.

Chairwoman Brunelle noted that Mr. Fohlin wanted to see the contract first before discussing a salary.

Upon motion by Selectman Perkins and seconded by Selectman Spataro, the Board


VOTED:  To adjourn at 8:52 PM.


A poll vote was taken.  Selectman Bond, Selectman Spataro, Selectman Rogers, 
Selectman Perkins, and Chairwoman Brunelle approved.


VOTE 5 – 0 

Diane Henault, Secretary
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