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The Board met in Executive Session at 9:28 PM to discuss Litigation.

Selectwoman Brunelle, Selectman Andrews, Selectman Bond, Selectman Spataro, and Chairman Perkins were present.

Executive Minutes
Upon motion by Selectman Andrews and seconded by Selectwoman Brunelle, the Board


VOTED:  To approve the Executive Minutes of February 26, 2007 as amended.


A poll vote was taken.  Selectman Bond, Selectman Andrews, Selectwoman 
Brunelle, Selectman Spataro, and Chairman Perkins approved.


VOTE 5 – 0 
Landfill Litigation
Mr. Healey told the Board that late last week, Richard Holland informed him that the attorney for Welch had indicated a desire to move toward a Settlement by entering into Non-Binding Mediation.

At the same time, Mr. Healey had had discussions with Peter Richer of Waste management about the progress they were making with regard to getting plans approved so we could get to bid.  Mr. Richer told him that they had met with their attorneys and wanted to discuss some options with the Town’s attorney.  He met with them at Attorney Holland’s office this morning.

Attorney Holland asked that the Board vote to authorize him to initiate Non-Binding Mediation.  He said the other side is serious about reaching a settlement.

Motion was made by Selectman Spataro and seconded by Selectwoman Brunelle “To authorize Kopelman and Paige, P.C., on behalf of the Town and in consultation with the Town Manager, to participate in non-binding mediation with all parties to the landfill litigation, including Welch, the surety and the project engineer (and other defendants), with the final decision on any proposed settlement being subject to the Board’s approval.”
Discussion ensued on the motion.

Mr. Healey said the he has been calling Dave Ellis, DEP.  He said if DEP is not going to except anything other than the complete redo of the base of the Landfill, it needs to say so.  This will be needed for mediation.

Selectman Bond said if both sides are ready to settle, the Town doesn’t have to pay a Mediator.  He suggested limiting mediation to one (1) day to “put pressure on both parties”.

Chairman Perkins agreed.

Selectman Bond said the Mediator is there to “get the worst deal you’ll both live with”.

Mr. Healey questioned the limit of one (1) day.

Selectman Bond said the Board can vote to do another day, one day at a time.

Mr. Healey said the Town “will end up with the short stick, no matter” explaining the cost for outside disposal will not be reimbursed because it is not “direct consequences”.

Selectman Bond asked what the maximum was for direct damages.

Mr. Healey said he would get the figure from Attorney Holland.

Selectman Bond expressed concern at having “no idea what the number is” and with Attorney Holland not knowing the scope of his authority.

Selectwoman Brunelle said there needs to be a detailed list of the damages the Town is facing.

Selectman Spataro withdrew his motion, Selectwoman Brunelle withdrew the second.

Selectman Bond suggested asking Attorney Holland to meet with the Board in 2 weeks for purposes of discussing mediation strategy and the level of settlement he anticipates. 

Selectman Bond asked for a copy of the Complaint.

Mr. Healey said he would provide this in next week’s packet.

Motion was made by Selectman Bond and seconded by Selectwoman Brunelle, to ask Attorney Holland to provide a short, one page overview (executive summary) of the direction he intends to take in mediation and his range of settlement.

Mr. Healey said it cost $3.2 million to build the Landfill, $3.2 to rebuild, and $315,000/year for 3 years, or $7,745,000.00.

Motion was amended by Selectman Andrews and seconded by Selectwoman Brunelle, to have Town Counsel present for the meeting with Attorney Holland.

A poll vote was taken.  Selectman Bond, Selectman Andrews, Selectman Spataro, Selectwoman Brunelle, and Chairman Perkins approved.

VOTE 5- 0 

A poll vote was taken on the original motion.  Selectman Bond, Selectman Andrews, Selectman Spataro, Selectwoman Brunelle, and Chairman Perkins approved.

VOTE 5 – 0

Selectman Bond said if mediation isn’t limited it will “go on forever”.

Mr. Healey asked if the Board was authorizing Attorney Holland to begin to “lay the foundation” for the mediation, such as a choice of Mediator, and setting dates.

Upon motion by Selectman Bond and seconded by Selectwoman Brunelle, the Board


VOTED:  To adjourn at 10:07 PM.


A poll vote was taken.  Selectman Bond, Selectman Andrews, Selectman Spataro, 
Selectwoman Brunelle, and Chairman Perkins approved.


VOTE 5 – 0 
Diane Henault, Secretary
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