Middleborough Board of Selectmen


September 27, 2010
Meeting Minutes

Chairwoman opened meeting at 7:00 PM by inviting those in attendance to join in the Pledge of Allegiance.

In attendance were: Selectmen M. Brunelle, A. Rullo, M. Duphily and S. Spataro, Town Manager C. Cristello and Confidential Secretary J. Shanley.
ANNOUNCEMENTS

Town Manager explained that he and the Board are in receipt of a letter from Paul Provencher, Adjutant of the Middleborough Veterans’ Council, informing them that it is improper to have the American flag be subordinate to any other flag or symbol. Therefore, the 4’ x 6’ American Flag in the Selectmen’s meeting room has been removed from the wall directly behind the Board’s meeting table as it has been improperly displayed below the Town Seal symbol.  The flag will be put on display someplace else in Town Hall.

Chairwoman announced that the meeting is being broadcast live by Comcast and Verizon and is being taped by Comcast.

Chairwoman acknowledged how appreciative she is for the work that part-time custodian Richard Wennerstrand from the Citizens for Citizens, Inc. program is doing at the two Town Hall buildings.  Town Manager concurred and noted that he hopes Mr. Wennerstrand will stay as long as possible.

NEW BUSINESS

Chairwoman requested Vice Chairman Rullo read the requests for Liquor licenses relative to the Alley Theatre as she would be abstaining.
Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted to approve a One-day All Alcoholic Beverages Liquor license for The Bartending Service of N.E. for an event to be held at the Alley Theatre, 133 Center Street on 10/1/10 from 6:30 PM to 9:30 PM.

Three in favor.  M. Brunelle abstained.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted to approve a One-day Wines & Malt Beverages Liquor license for The Bartending Service of N.E. for an event to be held at the Alley Theatre, 133 Center Street on 10/8/10 and 10/23/10 from 7:30 PM to 10:00 PM.

Three in favor.  M. Brunelle abstained.

Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted to approve a One-day All Alcoholic Beverages Liquor license for The Bartending Service of N.E. for an event to be held at Oak Point Community Room on 11/7/10 from 1 PM to 4 PM.
Three in favor.  M. Brunelle abstained.
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Upon motion by Selectman Spataro and seconded by Selectwoman Duphily, Board voted to approve a One-day All Alcoholic Beverages Liquor license for The Bartending Service of N.E. for an event to be held at the Alley Theatre, 133 Center Street on 11/20/10 from  7 PM to 11 PM.
Three in favor.  M. Brunelle abstained.

Upon motion by Selectwoman Duphily and seconded by Selectman Rullo, Board voted unanimously to approve One-day “Wines & Malt” Beverages Liquor licenses for Muckey’s liquors for 9/30, 10/23, and 10/27 and a One-day “All Alcoholic Beverages” Liquor license for 10/29 from 5 p.m. to 11 p.m. at Oak Point Drive.

Chairwoman announced that Selectman McKinnon would not be in attendance this evening.
Permanent Cable Committee Chairman Robert Silva addressed Board to discuss the new Comcast Franchise agreement and began by introducing Committee members in attendance: Mark Mobley, Adam Pelletier, Attorney Robert Treano and Mary O’Keefe of Comcast.  Chairman Silva noted that this negotiation has taken 22 months, since December 2008.  The Committee has everything together, in the best interest of the Town and the Town’s Comcast subscribers, which is what is being presented to the Board this evening.  The Committee still has further negotiations to conduct regarding the I-loop.  Chairman noted the following members as being absent: Roger Brunelle, Steve Callahan, and Kevin Franzosa.  Chairman Silva noted that Robert Denise just arrived.
Attorney Treano presented Board with a summary of the new license noting that it will run from 9/27/10 through 9/26/20, and if approved tonight, will be forwarded to the State Department, Department of Telecommunications and Energy, for its approval.  Ten years is the maximum renewal term allowed under state law.  Attorney Treano commended the diligence of the Cable Committee and informed the Board that the Committee unanimously recommends that the Board of Selectmen votes to approve the new franchise agreement.

Upon motion by Selectman Spataro and seconded by Selectman Rullo, Board voted unanimously to approve the franchise agreement as amended.  Chairwoman thanked the Committee for its diligence.  Roger Brunelle joined meeting.
Upon motion by Selectman Spataro and seconded by Selectman Rullo, Board voted unanimously to approve Dog Officer Warrant.

Upon motion by Selectwoman Duphily and seconded by Selectman Rullo, Board voted unanimously to approve the use of the Town Hall Parking lot for the Pratt Farm Fall Festival as a drop off/pick up site on 10/2/10 with a rain date of 10/9/10.
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Chairwoman noted that the Board would not take action this evening on Common Victualler license application for South Coast Coneys, 10 Merchant’s Way, as applicant has outstanding issues to resolve with Health Department first.
Upon motion by Selectman Spataro and seconded by Selectman Rullo, Board voted unanimously to authorize Chairwoman to sign CDBG amendment.

HEARINGS, MEETING, LICENSES

Chairwoman opened public hearing at 7:50 PM on application made by Chop Chaque Cranberries for an Earth Removal permit for 258 Tispaquin Street by reading aloud the public hearing notice (attached).  Chairwoman noted written comments provided by various Town departments.  Engineer Glen Amaral of G.A.F. Engineering presented project plans to the Board.  After question and answer period between the Board and representatives of the application, Chairwoman asked to hearing questions from the public.  Hearing none, Chairwoman declared hearing closed.  Upon motion by Selectwoman Duphily and seconded by Selectman Rullo, Board voted unanimously to approve.  Chairwoman informed the applicant that the Conditions of the Earth Removal permit will be prepared, to include the Conservation Commission OOC, and ready in three weeks.  Board’s secretary will notify applicant when the document is prepared.  

NEW BUSINESS
Town Manager explained the Final Annual Trash and Recycling Cost Report as is presented on the attached.
UNFINISHED BUSINESS

Frank and Jason Dunphy addressed Board regarding application made by John Cacciatore to rent the Town Hall Auditorium to hold the Carmfest concert.  Chairwoman reviewed concerns and recommendations of the Police Department and the requirements of the Board.  Frank Dunphy informed the Board that he had some suggestions for the Band, such as making an announcement at the beginning of the night as to what the rules and restrictions would be, and possibly making the event 21 and older only.  Frank Dunphy noted that he personally identified each person as they arrived last year and distributed bracelets to those who were at least 21 years old. Chairwoman noted that a copy of the liquor license, though not applied for yet, will be given to the police department detail(s).
Selectwoman Duphily pointed out that the rental agreement spells out everything that is/is not allowed.  She also reminded the applicant’s representatives to get any necessary permits from the Health Department.  Chairwoman noted that when the Board is presented with the Liquor license application, it will address the matter of having two police details.  Selectman Spataro noted the hours agreed to by Mr. Cacciatore include an end time of 11 PM with clean-up and break-down from 11 PM until 12 Midnight.
Upon motion by Selectwoman Duphily and seconded by Selectman Spataro, Board voted unanimously to approve.
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Town Moderator Wayne Perkins addressed Board to make an appeal to the public to attend Special Town Meeting.  Chairwoman noted that the Town anticipates balancing the budget at the Special Town Meeting and will hold the Tax Classification hearing on 10/6/10 in order to get the tax rate set and get the tax bills out on time.  Town Manager made some general remarks relative to the STM Warrant Articles.  Upon motion by Selectwoman Duphily and seconded by Selectman Rullo, Board voted unanimously to recommend favorable action on all articles except for articles 15, 17, & 21 which will be postponed indefinitely, articles 30 & 31, a reduced amount in article 30 to $5,000, a reduced amount in article 31 to $6,000,  Article 32 to transfer $250,000 to stabilization from Free Cash.  Board will hold on making recommendation on Article 13 until Monday evening 10/4/10.
TOWN MANAGER’S REPORT

Town Manager read aloud email from DPW Director A. Bagas re Plymouth County Highway Association’s annual Snow Plow Roadeo.  The event was held on 9/24/10 at the Plymouth Airport.  There were 10 teams from local towns competing in the event.  The overall winning team with a combined high score for all events was Jeff Jenness and Dave Muse from the Middleboro Highway Department.  As a result of their victory, they will compete in the State finals next week at the New England Public Works Expo.
Upon motion by Selectwoman Duphily and seconded by Selectman Spataro, Board voted  to send these two employees congratulatory letters.
Town Manager referenced report from SRPEDD “The Most Dangerous Crash Locations In Southeastern MA 2006-2008 and pointed out that we have much safer intersections than we once had.  Town Manager referenced page 7 “Lane Departure Crashes on Local Roads” and noted that SRPEDD will be doing a safety audit to see what is causing the accidents to better enable us to come up with some short term improvements.
Upon motion  by Selectwoman Duphily and seconded by Selectman Rullo, Board voted to approve request from  DPW Director A. Bagas to use Town Hall parking lot for E-Waste Collection day to be held on Saturday, October 16, 2010 from 9 A.M. to 12 Noon.
Town Manager informed the Board that Chief Gates reported that the Police Department collected two trash bags full of medication disposals at the recent collection event.
Selectman Spataro noted that the letter assuring the Town that its future needs will be met from Neptune Technology Group should Ti-Sales cease to continue as the distributor, is not acceptable, as the letter should come from Neptune Technology Group, if, in fact, they can assure the Town that it has no reason for concern.  Town Manager will follow up.
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CORRESPONDENCE
#2 Selectwoman Duphily noted that the Nathan Hale Foundation is having an Open House on Friday, October 15, 2010 from 3 PM to 7 PM at the Nathan Hale Veterans Outreach Center, 25 Wareham Street, Suite 2-K.
#3 Selectwoman Duphily noted the paperwork from the Health Officer re MAHB Annual Certification Program for Boards of Health, but additionally noted that the information appears different.  She will follow up with Health Officer.
# 11  Selectwoman Duphily noted follow up correspondence from the City of New Bedford re Assawampset Pond Complex Source Water Protection.  Selectwoman noted that this follow up is as vague as New Bedford’s initial correspondence.  Town Manager agreed and noted that the Town of Middleborough will not respond until the City of New Bedford is clear as to what it wants from the Town.
#7 Selectman Spataro noted that the Agenda for the MMA Legislative Breakfast doesn’t look like they will be getting down to key issues.  He thought Health Insurance issue would be key.  Selectman Spataro asked Town Manager to have Board’s Secretary give him copies of letters recently sent to legislative delegation regarding Health Insurance issue so that he could hand-write a note on the copies and re-send to the State Representatives and the Senator.
OTHER

Chief Benjamino noted that the Fire Department will hold its Annual Papa Gino’s sponsored Open House on October 3, 2010, beginning at 12 Noon.  Selectman Spataro asked the Chief what his plan is re Capital Planning. Chief noted that the situation is dire regarding Fire Department apparatus.  He submitted a five-year plan to the Capital Planning Committee.  He will either sink a lot of money into these trucks to keep them running or take the apparatus out of service.  Two are becoming a safety factor for the firefighters and the citizens of the Town.  He will have to make a decision about what to do with these trucks.  Selectman Spataro asked that he come back after speaking with the Capital Planning Committee to keep the Board informed of what he is going to do.  Chairwoman asked Town Manager for copies of everything that was given to the Capital Planning Committee.
Upon motion by Selectman Spataro and seconded by Selectman Rullo, Board voted by Roll Call to go into Executive Session at 9:25 PM to discuss strategy relative to Collective Bargaining, Pending Litigation, and Non-Union Personnel Contracts and not to return into Open Session.  Roll Call: A. Rullo, Yes; M. Duphily, Yes; S. Spataro, Yes; M. Brunelle, Yes.  Ended at 9:45 PM.

________________________________

Jackie Shanley, Confidential Secretary
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