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Board of Selectmen

Town of Middleboro, Massachusetts
10 Nickerson Avenue

Middleboro, MA 02346

May 29, 2015

Notice of Intent to Convert

To the Board of Selectmen:

Statement of Intent to Convert: | hereby request that 3 acres of my parcel 048-4659 be
converted out of Chapterlands 61A for use as a solar photovoltaic generating facility.

The proposed project will be erected with a pile-driven racking system that requires no
concrete foundations, and will hold 2,100 (310watt) solar panels and interconnect to the
Middleborough Gas and Electric distribution grid. The total project size will be about 3 acres
in size and not have any moving parts, produce any emissions, or noise. Due to the nature of
the racking design, there will be no change in the grade or drainage at the site and NextSun
will leave the existing vegetation in place. NextSun Energy will design, install and maintain
the project for its lifetime, and has successfully constructed over 22MW of projects in
Massachusetts to date. This project will provide clean, renewable and locally-generated
electricity to the residents of Middleborough for of 20 years and also produce significant
rate savings to the ratepayers of MDG&E. '

Landowner:
Bayside Agricultural Inc.
2417 Cranberry Highway

Wareham, MA 02571

QI@/\ Q ‘ W Landownerc/sl h?a;e




‘Town of Middleborough

Massachusetts

PLANNING DIRECTOR Telephone (508) 946-2425
Ruth McCawley Geoffroy Planning Board Fax (508) 946-1991

June 16, 2015

Board of Selectmen
Middleborough Town Hall
10 Nickerson Ave,
Middleborough, MA 02346

Re: Bayside Agricultural Inc., 61A Notice, Anderson Ave,
Assessors Map 48, Lot 4659

Honorable Board:

The Planning Board voted at their meeting of June 16, 2015, to
recommend that the Town not exercise the Chapter 61A Agricultural Tax
Program Option for the above referenced, Bayside Agricultural Inc. property,
being a portion of Assessors Map 48, Lot 4659, located on Anderson Ave. The
61A Notice was sent to the Town Boards dated May 29, 2015.

If you have any questions, or wish to discuss this further, please do not
hesitate to contact me.

CC: Conservation Commission
Board of Assessors




Jicqueline Shanley

From: Jessica Gardner

Sent: Wednesday, July 01, 2015 10:20 AM
To: Jacqueline Shanley

Cc: Robert Buker

Subject: RE: Annual Appointments

Hi Jackie,

James Brown has not worked since 2014. Derel Lee Twombly is the alternate Animal Inspector.

Thanks
Jess

From: Jacqueline Shanley
Sent: Wednesday, July 01, 2015 10:13 AM
To: Robert Whalen; Christopher Peck; Jessica Gardner; Lance Benjamino; Daniel F. Murray

(decas.murray.decas@verizon.net); Paul Provencher
Cc: Allison Ferreira; Caroline R. LaCroix; Robert G. Nunes
Subject: Annual Appointments

Good Morning All,

The Board of Selectmen has voted to reappoint all those named on the attached. Please note that a new procedure has
been implemented: When you appear before the Town Clerk to be sworn in, you will be given a copy of your
appointment letter.

Bob (Whalen), as with past practice, please notify Alternate Wiring Inspectors to appear before the Town Clerk to be
sworn in. | do not have email addresses for them.

Jessica, Please notify Alternate Animal Inspector James Brown to do the same.
Thank you.
Happy & Safe Fourth!

Jackie

Jackig Shanley

€xecutivg Assistant to Board of S¢lgetmen
Town of Middlgborough

10 Nickerson 1ve.

Middlgborough, M 02346

508 94:6-2405 Tel.

508 94:6-0058 Tax
jshanlgg®@middigborough.com




2015-2016 ANNUAL APPOINTMENTS

One Year Appointments

Fence Viewer
Robert Whalen

Tree Warden
Christopher Peck

Moth Superintendent
Christopher Peck

Animal Control Officer
Jessica Gardner

Animal Inspector
Jessica Gardner

Alternate Animal Inspector
Derel Lee Twombly

Forest Fire Warden
Lance Benjamino

Alternate Wiring Inspector
John Hogan

Alternate Wiring Inspector
Michael Bell

Town Counsel
Daniel F. Murray

Veterans’ Agent
Paul Provencher

(Effective 7/1/15 through 6/30/16)
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AMORY ENGINEERS, P.C. | i3,
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25 DEPOT STREET, P.O. BoX 1768 TEL.. 781-934-0178 - FAX; 781-934-6499
DUXBURY, MASSACHUSETTS 02331-1768 WWW.AMORYENGINEERS.COM
June 19, 2015

Mr. Robert Nunes, Town Manager
Town of Middleborough '

' 10 Nickerson Avenue
Middleborough, MA 02346

Subject: Vacuum Priming Equipmenf — Miller Street Well Pumping Station
Dear Mr. Nunes:

As discussed with Mr. Saliva, the Water Department has been attempting to replace vacuum
priming equipment at their Miller Street Well Pumping Station. The project has been advertised for
quotations twice; the first advertisement resulted in no submitted quotations. The second
advertisement resulted in two quotations being submitted, with a third vendor' unable to submit a
qualified bid meeting the project specifications. The two quotations submitted are summarized as
follows:

Atlantic Compressor & Vacuum $21,235.00
Flow Rite Valve Service, Inc. $36,813.70

We are satisfied that Atlantic Compressor & Vacuum has the experience and capability to
complete the project. We therefore recommend award of this project to Atlantic Compressor &

Vacuum.

Upon notification of award and instruction from the Town, we will forward cdpies of the contract
to Atlantic Compressor & Vacuum for completion.

Please call if you have any question.
Very truly yours,

AMORY ENGINEERS, P .
By'

sj:RSJ
enc.
cc: Joseph Silva /

!Stonkus Hydraulic Inc. declined to quote — unable to meet specifications




CONTRACT

THIS AGREEMENT made the , 2015 in the year two thousand and fifieen by

and between ACV — Atlantic Compressor & Vacuum _  (hereinafter called the "Contractor')

and the Town of Middleborough Water Department (hereinafter called the "Awarding Authority").

The Contractor has quoted successfully to provide vacuum priming equipment system (collectively
called the "Work") described in the “SPECIFICATIONS FOR VACUUM PRIMING EQUIPMENT
—MILLER STREET WELL PUMPING STATION”

WITNESSETH; that the Contractor and the Awarding Authority for the consideration hereinafter
named agree as follows:

ARTICLE 1- COVENANTS, WARRANTIES AND REPRESENTATIONS

1. The Contractor covenants, warrants and represents to the Awarding Authority as follows:

a. Contractor has and will maintain in full force and effect all permits and approvals
necessary for the performance of the Contract.

b. If Contractor is other than an individual, Contractor is now and during the term hereunder
remain duly organized, validly existing and in good standing under the laws of the
Commonwealth of Massachusetts and the Contractor has taken all necessary action to
authorize the execution and delivery of the Contract on behalf of the Contractor. This
Contract when executed and delivered by a signatory on Contractor's behalf will be valid
and binding on the Contractor.

2. Contractor agrees to perform fully all the terms and provisions of this Contract in accordance
with applicable federal and state laws and town rules and regulations: more specifically,
Contractor covenants to:

a. Provide the materials and services enumerated in the Specifications to the reasonable
satisfaction of the Awarding Authority. '

b. Establish and comply with a work schedule, weather permitting, satisfactory to the
Awarding Authority.

c. Keep and maintain during the term of this Contract with insurers satisfactory to the
Awarding Authority the policies of insurance listed in these Contract provisions. At least
fifteen (15) days prior to the Commencement Date, Contractor shall deliver to the
awarding Authority a certificate of insurance showing the Awarding Authority as an
additional insured on all such policies and copies of all said policies.

Middleborough Water Department
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ARTICLE 2- GENERAL CONDITIONS

1.

All quotes shall be based on the quantities set forth in the Quote Form. These quantities shall
be used as a basis for comparison of the quote proposals. The quantities are based on the
Town’s best estimates of the material required for this project. The Town does not expressly or
by implication agree that the actual amount of materials will correspond herewith and the
Town reserves the right to increase or decrease the amount of any class or portion of the work
as it may deem necessary, without change of price per unit.

The Town reserves the right to waive any informality, to reject any or all quotes or to cancel
this Invitation for Quotes if it is in the town’s best interest to do so. Any quote received after
the time and date specified shall not be considered. The Town reserves the right to require
samples of materials for inspection and testing.

All words, signatures and figures submitted on the quote shall be typewritten or written in ink.
Quotes that are conditional, obscure or which contain additions not called for, erasures,
alternations or irregularities, or which contain abnormally high or low prices for any item, may
be rejected as informal. More than one quote from the same Company will not be considered.

The successful Contractor shall comply with all applicable federal, state and local laws and
regulations.

Purchases made by the Town are exempt from taxes and quote prices must exclude any taxes.
Tax exemption certificates will be furnished upon request.

Verbal orders are not binding on the Town and deliveries made or work done without a formal

. contract are at the risk of the Contractor and may result in an unenforceable claim.

No charges will be allowed for packing, crating, freight, express, transportation, shipping or
cartage. Delivery location shall be as specified in the contract.

The Contractor shall replace, repair or make good, without costs to the Town, defects or faults
arising within one (1) year after date of acceptance of the materials furnished hereunder
(acceptance not to be unreasonably delayed) resulting from imperfect or defective materials
furnished by Contractor.

The Contractor shall not discriminate against any person on the grounds of race, color, marital
status, physical disability, age, sex, sexual orientation, religion, ancestry, or national origin in
any manner prohibited by the laws of the United States, the Commonwealth of Massachusetts,
or by the Town of Middleborough.

ARTICLE 3- CONTRACT PERIOD

This Contract shall commence when signed by both parties and remain in effect until fully
performed or earlier terminated. The materials shall be delivered within 30 days, or as soon
thereafter as a purchase order is executed.

Middleborough Water Department
Dot
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ARTICLE 4- INSURANCE REQUIREMENTS
The Contractor shall maintain liability and property damage insurance, including medical
liability insurance, sufficient to satisfy any and all claims arising out of the service rendered
under this contract including but not limited to the following:

a.

General Liability: $1,000,000.00 per occurrence Bodily Injury liability, $500,000.00 per
occurrence Property Damage liability or a combined single limit of $1,000,000.00
Annual Aggregate Limit.

Workers” Compensation Insurance for all its employees in accordance with
Massachusetts General Laws.

The Contractor shall provide evidence of such insurance upon execution of a contract.
All policies of insurance shall require a thirty (30) day notice of cancellation to the Town
of Middleborough and the Town shall be designated as a co-insured on all such policies.
The Contractor shall, to the maximum extent permitted by law, indemnify and save
harmless the Town of Middleborough, its officers, agents and employees from and
against any and all damages, liabilities, actions, suits, proceedings, claims demands,
losses, costs and expenses (including reasonable attorney’s fees) that may arise out of or
in connection with the work being performed or to be performed by the Contractor, his
employees, agents, or subcontractors. The existence of insurance shall in no way limit
the scope of this indemnification. The Contractor further agrees to reimburse the Town
of Middleborough for damage to its property caused by the Contractor, his employees,
agents, or subcontractors, including damages caused by his, it’s or their use of faulty,
defective or unsuitable material or equipment, unless the damage is caused by the Town
of Middleborough’s gross negligence or willful misconduct.

ARTICLE 5 -DELIVERY AND INSTALLATION

All materials supplied shall be delivered, freight prepaid, to Miller Street Well Pumping
Station (off Miller Street), Town of Middleborough, Department of Public Works, Water
Department, 48 Wareham Street, Middleborough, MA 02346. Delivery shall be between
the hours of 8:00 AM and 2:00 PM, Monday through Friday, excluding legal holidays in
Massachusetts. The Contractor shall provide 48-hour notice prior to delivery so
appropriate equipment and personnel will be available provide access to the facilities. The
equipment shall be installed and fully functional as provided by the Specifications.

ARTICLE 6 - PROJECT SCHEDULE

The materials shall be delivered within 30 days after approval of shop drawings, or as soon

thereafter as a purchase order is executed.

ARTICLE 5 - PAYMENT

Middleboro

Payment terms shall be net 30 days upon the submission of an invoice in a format
acceptable to the Water Superintendent and upon satisfactory delivery of all materials.
Invoice shall be at unit prices quoted in the Quote Form (which includes delivery to
Middleborough). The Town of Middleborough is tax exempt. A tax exempt certificate
will be provided with executed purchase order. The Awarding Authority shall pay the
Contractor for the performance of the Contract in accordance with the prices listed on the
Quote Form on a unit price basis.

ugh Water Department
A
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IN WITNESS WHEREOF, the parties hereto set their hands and seals the day and the year above
written.

For the Awarding Authority:

Superintendent, Water Department

For the Contractor:

For the Contractor

CERTIFICATION BY MUNICIPAL ACCOUNTANT

L certify that funds are available to fund this
Contract and that the official(s) signing on behalf of the Town has been authorized to do so and that
Joseph Silva, Water Department Superintendent, Town of Middleborough has been authorized to
make decisions under this Contract, inspect materials supplied and approve invoices for payment for
this project.

Title

Date




IN WITNESS WHEREOF, the parties hereto set their hands and seals the day and the year above
written.

For the Awarding Authority:

Chairman, Board of Selectmen

0 . /
For the Contractor: jﬁ?’”ﬂ /f [ i
S -

For the Contractcﬁ/‘

CERTIFICATION BY MUNICIPAL ACCOUNTANT

1, certify that funds are available to fund this
Contract and that the official(s) signing on behalf of the Town has been authorized to do so and that
Joseph Silva, Water Department Superintendent, Town of Middleborough has been authorized to
make -decisions under this Contract, inspect materials supplied and approve invoices for payment for
this project.

Title

Date




Toum of Middleborough

20 @entre BStreet, 3° Fnor
Aiddlehorougl, MA D2346-2270
email: jncdnid@middieborough.com

TREASUREA AND COLLECTOR

Date; July 8, 2015

To: Board of Selectmen el
/‘ f/ b .
From: Judy M. MacDonald, Treasui”é?/@;)l’}cf‘pr - k-

Multipurpose Note: /
Authorized at ATM, April 27, 2015 \_
Technology/School Computer Hardware article 10 $145,000.00
Police & Fire Communications System article 6 78,660.00
Police Station Asbestos Removal article 12 75,000.00
Police Cruisers atticle 5 66,000.00
Fire Equipment (support/tow vehicle)  article 6 45,000.00
Town Manager's Vehicle article 12 25,000.00
Highway Dept (cab & 10 whesl chassis) article 8 25.000.00

’ $459,660.00
Dated: July 21, 2015
Due: Ocfober @, 2015
Results of telephoned bids, Wednesday, July 8, 20156:

| Bank Bid Amount Net Int. Rate

Century Bank . $459,660.00 0.40%
Eastern Bank $459.660.00 0.65%
Cape Cod Five Cents Savings $459,660.00 0.65%
UniBank for Savings $458,660.00 0.70%
Rockland Trust Co. $459,660.00 2.00%

Bid awarded, subject to Selectmen’s approval to:

Century Bank  $459,660.00  0.40% Interest

Estimated Interest:  $398.38

®ffice of the Treasurer and Callector

TELEPHONE
(508) 946-2420
(508) 946-2421

FAX
(508) 947-5447

L




WRIGHT-PIERCE = Hater

Engineering a Better Envirmfment Wastewater
Infrastructure

June 16, 2015
W-P Project No. 12760

Mr, Paul C. Millett

Environmental Partner’s Group, Inc.

Town of Middleborough - Owner’s Project Manager
1900 Crown Colony Drive

Suite 402

Quincy, MA 02169

Subject: Middleborough, Ma- Water Pollution Control Facility (WPCF) Upgrade
Wright-Pierce May 2015 Construction Administration Invoices

Dear Paul:

Please find the attached summary of progress completion and accompanying invoices for engineering
services completed through May 2015 related to the Middleborough WPCF Upgrade. A brief summary
of the work completed for the construction phase services is summarized below:

Middleborough WPCF Upgrade — Wright Pierce Project #12760 K — Construction Administration
(CA) Services
= Task 1.A.1. - CA Services _
o Coordinated and finalized executed construction contracts between Methuen and Town.
o Developed agenda and attended preconstruction meeting with Methuen, DEP, EPG, and
the Town.
o Finalize construction administration services agreement with the Town.
o Reviewed and commented on Methuen’s Proposed Project Schedule.
o Reviewed and commented on Methuen's Schedule of Values,

= Task 1.A.3. = Shop Drawings « The following shop drawings were reviewed:
o Cast-in-Place Concrete Rebar- Tertiary Building
o Cast-in-Place Concrete Rebar- Aeration Tanks
o Cast in place Concrete ~ Concrete Mix Design

Offices Throughout New England | www.wright-pierce.com 40 Shattuck Road, Suiie 305
' Andover, MA 01810 USA

Phone 978.416.8000 | Fax
378.470.3558




Middleborough WPCF —
June 16, 2015 R
Page2o0f2

We appreciate the opportunity to work with the Town and EPG on this important project. Please feel
free to contact me on my direct ling if you have any questions at (978) 416-8030.

Very truly yours,
WRIGHT-PIERCE

A e

J6n W. Hume, P.E.
Project Manager




| Water
ey ]
WRIGHT-PIERCE = Wastewater
Engineering a Better Environment Infrastructure

Town of Middleborough Involce # : 99821

Middieborough Town Hail Project : 12780

10 Nickerson Avenue Phase : K

Middieborough, MA 02345 . Project Name : Middlsborough, MA - WPCF Upgrade:

_ tnvoice Date : Jun-12-2015
Attention: Robert Nunes, Town Mgr.

For Professional Services Rendered for the Perlod Apr-25-2015 To May-28-2015

RELATED TO: Construction Administration Service
Total Projecl Fee Authorized 1,489,977.00
Percenl Complele as of 5/28/2015 ' 2.00
Fee Eamed To Date 29,798.54
Less Previous Billings 0.00
Amount Due this Invoice 20,799.54
BILLING RECAP

Previous Billings 0.00
Current Biling Amount 28,799.54
Fee Eamed To Dale 24,799.54

Amaunt Received

Balance Due

invoices are due upon receipt. If nol paid by Jul-12-2015, interest will be computed at the rate stated in the agreement.

CC: JonW. Hume

Serving Clients Throughout the Northeast | www.wright-pierce.com 99 Main Street
Topsham, ME 04086 USA
Phone 207.725.8721 | Fax 207.729.7414




Middleborough - Water Pollution Control Facility (WPCF) Upgrade - Amendment #3
Wastewnter Engineering Services Construction Administration (CA) Bervices (Wright-Plerce Profect # 12760K)
Work Pregress by Task

Perlod; April25, 2015 Through Mav 29, 2013

Overall

B N . |- Tetal L Compitte | Tee Earned E‘0|'c'rnll Y . . R
{Task Mo | . Task Descrlpiion " _Fee b ThDnperlad [ This Perled | Complete | Fee Eurmed Camments on Waork Performed
Construction Adminstation (CA) Tashs 51,489,977 2% 329,800 2% 529,800
Bosle Services Fee, Consiruction Phase (Liems Al threugh
LB |A17, exeept liem A16) $1,051,770
1.LA.l JCA services (Task 6022) $681,770 4% 324,300 4% £24,300
I.A.2 |Ficld Observaiion Site Visits by Suppon Disciplines (Task 6023) $30,000 0% . 0% S0
1.A.3 |Shep Drawings {Tnsk 6025) $300,000 2% $5,500 2% $5,500
1.A.4 |RFls(Task 6026) 3$100,000 0% - 0% 50
1.A.5 |Change Order Review (Tusk 6027) £40,000 0% - 0% 50
2.0 |Basic Servicey Fee for Addidonal Tasks (ltem A16) 3297134 0% - 0% -
2.A.1. |Record Drowings 0% -
2.A.2. |Opertion and Mainienance Mumun| 0% v
2.A3. [Start-up Services 0% -
3.0 |Basic Services Fee Post Consiruciiun Phose (Item 17D) 55,000 0% . 0% -
3.A.1 |Sie visit to observe any defects in work 54 - 0% .
4.0 |Reimbursable Expenscs (estimated cost) £33,073 0% 0%
0% 0%
5.0 |Basic Services Fee for Subcontractor - Gentechnien] Services §3,000 0% %
Total: 31,489,977 % 24,800 2% 29,500 Wright-Plerce

29-May-2015




Jacgueline Shanlez

From: Selectman Leilani Dalpe
Sent: Thursday, July 09, 2015 4:08 PM
To: SelectmenWeb

Subject: FW: Tourism Committee

From: decas.murray.decas@verizon.net <decas.murray.decas@verizon.net>
Sent: Thursday, July 09, 2015 4:00 PM

To: Selectman Allin Frawley

Cc: Robert G. Nunes; Selectman Leilani Dalpe

Subject: Tourism Committee

July 9, 2015

Allin Frawley, Chairman
Middleborough Board of Selectmen (via email)

RE: Tourism Committee — membership
Dear Allin:

You advised that the Board of Selectmen appointed a member of the Board to the Tourism
Committee. The Board established the Tourism Committee. You advised that the Committee is subject to the
Board’s oversight and supervision.

You asked whether General Laws Chapter 268 A, Section 21A has any application. Section 21A
provides that no member of a municipal board shall be eligible for appointment by the board to any office or
position under the supervision of such board. In the subject case, the Board appointed one of its members to
the Committee. The appointment did not distinguish or classify the appointment as different from the
appointment of any other Committee member who was appointed, that is, the appointment of the Board member
was not made as an ex officio appointment as the Board’s representative on the Committee. Membership on the
Committee was not contingent upon the member holding office as a Selectmen.

My opinion is that being a member of the Tourism Committee is a “position” under Section 21A. That
position is subject to the supervision of the Board. It follows that the Board may not appoint a member of the
Board to be a member of the Tourism Committee. I suggest that the existing appointment should be vacated by
aresignation of the Committee membership or by a Board vote to rescind the appointment to the Committee.

Section 21A has been interpreted by the State Ethics Committee to allow a board to appoint a board
member to be an ex officio or board representative member of a committee which is under the supervision of
the board. In such cases, the board member’s membership on the committee must automatically terminate when
the member ceases to hold office on the board.

If the Board decides to provide for an ex officio/Board representative member on the Tourism
Committee, I suggest that the Board should vote to do that by specifying that a member of the Board of
Selectmen shall be an ex officio member of the Committee, followed by a vote to designate/appoint a specific
member of the Board to be the ex officio/Board representative on the Tourism Committee.

1




Very truly yours,

Daniel F. Murray
Town Counsel
DFM/s
77-303
cc: Selectmen Leilani Dalpe (via email)
Robert G. Nunes, Town Manager (via email)




Jacqueline Shanley ———————— — —

From: Selectman Leilani Dalpe

Sent: Thursday, July 09, 2015 5:47 AM

To: Selectman Allin Frawley; SelectmenWeb; Jacqueline Shanley; Robert G. Nunes; Attorney
Dan Murray

Subject: Tourism committee Appointment

Mr. Allin Frawley, chairman July 9, 2015

Ms. Leilani Dalpe, vice-chairman
Mr. Stephen McKinnon

Mr. John Knowlton

Ms. Diane Stewart

Board of Selectmen

Town of Middleborough

Dear Board,

Unaware of a regulation in MGL 268A section 21A regarding Selectmen appointing Selectmen to committees
under their supervision, the Board of Selectmen inadvertently appointed me to the Tourism Committee in
2014. Due to this error the board will most likely rescind my appointment to the Tourism Committee at the
July 13, 2015 meeting.

In order to maintain continuity to smoothly complete tourism projects and after consulting town council, |
request that the board appoint me as an Ex Officio member from the Board of Selectmen to the Tourism
Committee at the July 13th, 2015 meeting.

Sincerely,

Leilani Dalpe
Board of Selectmen
Town of Middleborough




7/9/2015 Selectmen

The Official Website of the State Ethics Commission

State Ethics Commission

M Home > Education & Training Resources > Educational Materials > Explanations of the Conflict of InterestLaw > Selectmen Summary
Selectmen

As a Selectman, you are a "municipal employee” and are covered by the conflict of interest law, G.L. c. 268A. @ Al
municipal officials and employees, whether elected or appointed, full or part time, paid or unpaid, must comply with the
restrictions of the conflict law. The law also regulates the activities of former employees and business partners of current
and former employees. @ The purpose of the law is to ensure that your private interests and relationships do not conflict
with your responsibilities as a public official.

I. RESTRICTIONS ON YOUR ACTIONS
A. Self-Dealing (Section 19)

The law generally prohibits you from taking any official action on matters affecting your own financial interests, or the
financial interests of: your immediate family members (i.e., your spouse and the parents, siblings and children of either
you or your spouse); partners; your employer(s) other than your town; anyone with whom you are negotiating or have an
arrangement conceming prospective employment; or organizations for which you serve as an officer, director, partner,
employee or trustee, 3 As a Selectman, you may not act in any way that affects these interests, positively or negatively,
nor may you act on any matter that affects these interests within the foreseeable future. if a matter affecting one of these
interests comes up for consideration at a Selectmen’s meeting, the wisest course of action is to leave the room during
discussion, deliberation and the vote on the matter, and make sure that the minutes of the meeting reflect your recusal.

The prohibition on acting in these matters is very broad. You may not participate as a selectman in any way: you may not
vote on these matters; you may not participate in, moderate or chair discussions; you may not delegate these matters to
a subordinate; you may not prepare official documents concerning these matters; and you may not take any other type of
official action regarding these matters.

For example, if a budget line item includes the salary of an immediate family member, you may not discuss that line item
with your colleagues, even during informal conversations. If a warrant includes payments to a family member or a
business organization as described above, you may not sign the warrant. If you are an abutter to a public works project,
you may not participate as a Selectman in any hearings or deliberations about that project. If you are on the board of a
charitable organization, you may not as a selectman direct the Town Administrator to act on that organization’s application
for a municipal grant.

Note that there are some special cases, including:

1. Acting on Budgets: You must abstain from any action on budget items which include the salary of an immediate
family member (or would otherwise affect the financial interests of one of the entities listed above). Although you are
prohibited from acting on those particular line items, you may act and vote on the budget as a whole provided that those
line items you abstained from have previously been voted on and approved separately. For more information, see
Advisory 05-03: Elected Officials Voting on Budgets and Signing Payroll Warrants that Include Salaries for Family
Members,

2. Acting on Matters of General Policy: You may act on municipal ordinances, bylaws and other matters of "general
policy" as long as the financial interest of you or your immediate family members is shared by a "substantial segment" of
your town's population. The State Ethics Commission has advised that at least 10% of a town's total population is a
"substantial segment" for the purposes of the conflict law; therefore, you may act on matters affecting your own financial
interests, or others' private interests as listed above, if the financial interest is shared by at least 10% of your town's
residents, as determined by the most recent federal census. For example, as a selectman, you may participate in setting
the tax rate because that decision is a matter of general policy and affects more than 10% of the town's population.

You also may act on matters of general legislation and certain home rule petitions including drafting, promoting or
opposing general legislation (bills that would amend the state's General Laws), or legislation relating to your town
government's organization, powers, duties, finances or property. Note that matters involving "special legislation,” do not
fall within this exception.

3. Acting on Matters Affecting Abutting or Nearby Property: Property owners are presumed by the Commission to
have a financial interest in matters affecting abutting and nearby property. Therefore, you generally may not act in your
official capacity on matters involving a business or property which abuts your own property, or which is close enough that
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the outcome of the matter will affect your own property values. Also, you generally may not act in your official capacity on
matters involving a business or property which abuts businesses or property owned by your immediate family members,
business partners, private employers, prospective employers, or organizations for which you serve as an officer, director,
partner or trustee. For more information, see Advisory 05-02: Voting on Matters Affecting Abutting or Nearby Property.

4. Acting on Matters Affecting Competitors' Financial Interests: Businesses and individuals may have a financial
interest in matters affecting their direct competitors when the effect on the competition also affects themselves or their
own business. For example, a liquor license holder is presumed to have a financial interest in the liquor license application
of a nearby establishment; a job applicant is presumed to have a financial interest in the process of evaluating other
candidates for the position. Therefore, you generally may not act on matters affecting your own direct competitors, or
direct competitors to an immediate family member, business partner, private employer, prospective employer, or
organization for which you serve as an officer, director, partner or trustee. For more information, see Advisory 05-04:
Voting on Matters Involving Competitors.

B. Appearances (Section 23)

The law prohibits you from taking any type of official action that could create an appearance of impropriety, or otherwise
acting in a manner which could cause an impartial observer to believe that your actions are tainted with bias or favoritism.
Before taking any type of action which could appear to be biased, you must first file a full, written disclosure of all the
relevant facts with your Town Clerk. We also recommend that you make the disclosure public at the Selectmen's meeting
where the issue arises, and see that the minutes reflect your disclosure. Instances in which you should file such a
disclosure include: actions affecting the financial interests of a relative who is not an immediate family member, such as a
son-in-law, a niece or a grandparent; actions involving a friend, neighbor, business associate, or anyone with whom you
have a significant personal or professional relationship. If you are in doubt as to whether there is an "appearance
problem," the safest approach is to contact your Town Counsel or the Legal Division of the State Ethics Commission prior
to acting.

C. Acting on Behalf of Others and Private Employment (Sections 17 and 18)

The law generally prohibits you from acting as agent or attorney for anyone other than your town in connection with any
matter of direct and substantial interest to your town. For instance, you may not contact a town agency on behalf of a
private individual, company, not-for-profit organization, group, association, or other special interest. You may not appear
before a town department or town employee on someone eise's behalf. You may not allow your name to be used on
documents which are submitted to a town board or town employee by someone else. You may not serve as spokesperson
or otherwise represent anyone in connection with town business.

Also, you generally may not receive pay or other compensation from anyone other than your town in connection with any
matter that involves your town. Even if you recuse yourself to comply with §§ 19 and 23, as discussed above, you may
not represent a private party in the matter from which you are recused.

There are some exemptions to these general prohibitions, including:

1. Legitimate constituency work: You generally may act on behalf of a constituent who lives or does business in your
town, so long as your actions are "within the proper discharge of official duties. " However, you may not be paid for such
representation by the constituent or other private party, and you may not act as the constituent's attorney or agent. For
example, you may contact the public works department to inquire about the status of a street repaving project for a
constituent; you may not represent a constituent who is suing the town for damage to her property as a resuit of that
paving project nor may you be paid in connection with that lawsuit by the constituent. Note that you may not act on behalf
of constituents who are members of your immediate family, business partners, private employers, prospective employers
or organizations for which you serve as officer, director, partner or trustee in matters in which they have a financial
interest (see "Self-Dealing” above). Even if no financial interest exists, if you act on behalf of constituents who are
members of your immediate family, business partners, private employers, prospective employers or organizations for
which you serve as officer, director, partner or trustee, you must file a disclosure as discussed in Section B above.
Finally, you cannot ask anyone to do something unlawful or put undue pressure on them, as discussed in Section F
below. If you have concems about whether your actions are constituent services, get advice from the Ethics Commission
before acting. For more information, see Advisory 05-06: Elected Officials Providing Constituent Services.

2. Acting in your Personal Capacity: You may always act on your own behalf, and you may always state your own
personal points of view. However, you should always make it clear that you are acting on your own behalf, not
representing someone else and not acting in any official capacity. You may even represent yourself before a town board
(but remember that you may not take any type of official action on a matter that affects you). For example, if you are
abstaining as a selectman from participating in a matter which affects your property, you should leave the table and sit in
the audience while the matter is before the board. You may participate in this matter only when other members of the
public are invited by the board to participate. When you participate, you should state that you are not acting as a
selectman but on your own behalf.
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3. Special Municipal Employees: If you serve as a Selectman in a town which has a population of 10,000 or fewer, you
are considered a "special municipal employee” for the purposes of the conflict law. Selectmen who are "special municipal
employees" may represent others only in the following circumstances: they have never acted on the matter as a municipal
official; the matter is not and has not been the subject of their official responsibility; and the matter is not currently
pending before the Board of Selectmen.

D. Multiple Contracts and Holding Additional Offices (Section 20)

You are generally prohibited from having a direct or indirect financial interest in a contract with your town or from holding
more than one appointed and paid position in town. This section of the law restricts municipal employees from actually
having or appearing to have an 'inside track' to appointments to paid municipal jobs. The law permits you to hold as many
uncompensated appointed positions as you wish, so long as all of the positions you hold are unpaid. It alsc permits you to
hold as many elected positions as you wish even if you are compensated for one or more of these elected positions, so
long as all of the positions you hold are elected. For information about other exemptions, see Ethics Primer: Financial
Interests in Contracts for Municipal Employees.

There are many exemptions in this section of the law. For instance, you may own less than 1% of the stock of a company
that does business with your town.

One exemption, known as the "selectman's exemption," permits a person already holding an appointed and paid municipal
position {e.g., a teacher) to run for and hold the additional municipal position of Selectman. However, for those selectman
who use this exemption, several additional restrictions are imposed. First, you may receive only one municipal salary but
have the ability to choose which salary you will receive. In addition, as a Selectman, you may not vote or act on any
matter within the purview of the municipal agency by which you are employed or over which you have official
responsibility. Finally, you may not be appointed to any municipal position other than the one you currently hold, including
a job promotion, while serving as a Selectman and for six months thereafter.

Also, as discussed above, if you serve as a Selectman in a town which has a population of 10,000 or fewer, you are
considered a "special municipal employee” for the purposes of the conflict law. As a special municipal employee, you
may have a financial interest in a town contract or a second paid position if you file a disclosure of your financial interest
in the contract with the Town Clerk and either (a) the Board of Selectmen has no jurisdiction over the agency with which
you have the contract or position or (b) if the Board has jurisdiction over the municipal agency with which you have the

contract or position, the other members of the Board of Selectmen vote to exempt you from the provisions of section 20.
@

For information about the application of these exemptions and other exemptions that may apply, contact your Town
Counsel or the Legal Division of the State Ethics Commission.

E. Appointments by the Board of Selectmen (Section 21A)

As a Selectman, you generally cannot be appointed to any position, paid or unpaid, that is both appointed by the Board of
Selectmen and is under the supervision of the Board of Selectmen. You must wait 30 days after you finish serving as a
Selectman before you are eligible to be appointed to such a position © or you must receive approval for the appointment
at an annual town meeting of the town. You may submit a resume or otherwise indicate an interest in such a position while
still being on the Board, but the Board may not take any actions regarding your expression of interest until after the 30-day
cooling off period. For more information about this restriction, see Advisory No. 96-01: Municipal Officials Being Appointed
to Positions under their own Boards.

Positions on Board subcommittees and positions held ex-officio by virtue of your Selectman's position are considered to
be part of your Selectman's position, and therefore do not trigger the restrictions of Section 21A. Generally, you may
serve on a Board subcommittee, so long as your position on the subcommittee would terminate if you were to resign as
Selectman. Similarly, you may serve ex-officio on another municipal committee that reports to the Board, as long as the
committee membership would automatically terminate should you resign as Selectman. For example, you may serve on
the Recreation Commission as the selectmen's representative on that board, as required by the town's charter.

F. Unwarranted Privileges (Section 23)

The law prohibits you from using your official position to obtain any type of "unwarranted privilege” of substantial value
($50 or more) for yourself or anyone else. For instance, you may not use official resources (e.qg., office equipment,
stationery, municipal cars, the town seal, staff time) for personal or political purposes. You also may not use your official
position to get any type of preferential treatment for yourself or anyone else. You may not generally solicit your
subordinates, license holders, or anyone under your authority for any personal or political purpose. You may not use your
official title to endorse products or activities.

For more information about this restriction, see Advisory No. 84-01: Political Activity and Advisory 05-01: The Standards
of Conduct.
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G. Confidential Information (Section 23)

The law prohibits you from publicly revealing confidential information, or from using it for private or political purposes.
Anything that is not a "public record" under the Massachusetts Public Records Law is considered confidential. Remember
that matters discussed while the Board is in Executive Session are confidential until after the Executive Session minutes
are released as public records. For additional information on the Public Records law, see
www.,sec.state.ma.us/pre/preidx.htm.

H. Bribes (Section 2)

You may not ever accept anything that is given to you with an intent to corruptly influence your official actions or to
corruptly induce you to take or not take any official action. Anything, of any value , may be considered a bribe if it is given
to you in exchange for your agreeing to take some type of official action, or if you agree to not take an official action you
would otherwise take.

1. Gifts and Gratuities (Section 3)

You may not accept anything worth $50 or more if it is given to you because of something you did, or might do, as a
municipal official. Whenever you are offered anything from a private party, you must ask whether there is a link between
the gift and an official act or act within your official responsibility. The Commission determines whether a link is
established by reviewing all the circumstances. Such circumstances may include, for example, the identities or
relationship of you and the giver, the givers and your expressed intents, the timing of the gift, whether you have acted or
will act on matters affecting the giver, and the effect of the gift on your acts. In addition, the Commission will consider
whether the gift is repeated, planned or targeted, whether it is a business expense, whether there is personal friendship or
reciprocity between the giver and you, the nature, amount and quality of the gift, and the location of the entertainment and
the sophistication of the parties. Because the prohibition applies to acts "performed or to be performed,” a reward of
substantial value for a past act may violate the law just as a gift of substantial value in anticipation of a future act might.

Note that multiple gifts from the same person or company with a total value of $50 or more may be considered illegal
gratuities. For more information, see Advisory 04-02: Gifts and Gratuities. Note also that special rules apply to scarce
tickets. See Advisory 04-01: Free Tickets and Special Access to Event Tickets.

). Restrictions After You Leave Government Service {Section 18)

You may never be paid by anyone except your town in connection with a particular matter in which you participated as a
public official. For example, if you participate in the Selectmen's decision to award a town building contract, you may not
then be paid by a private company to help it get the contract or, generally, to assist it in performing work under that
contract.

In addition, there is a one-year "cooling off" period before you may personally appear before, or telephone or write to, a
town agency in connection with a matter that was under your official responsibility within two years prior to your leaving
government service, even if you did not participate in it. This includes affixing your professional stamp on documents
submitted to your former agency.

For more information on these restrictions, see State Ethics Commission Advisory No. 90-01: Negotiating for Prospective
Employment and Summary of the Conflict of Interest Law 13: Former Municipal Employees.

11. SPECIAL RESPONSIBILITIES OF SELECTMEN

In addition to the above restrictions, the conflict law also gives Selectmen certain additional responsibilities.

A. Designating Special Municipal Employees (Section 1)

The Board of Selectmen may vote to designate other municipal positions as "special municipal employee" positions for
purposes of the conflict law. Sections 17 and 20 of the conflict law apply less restrictively to "special municipal
employees" than they do to other municipal employees.

Only certain part-time or unpaid positions may be designated as "special municipal employee" positions. The designation
must apply to an entire category of positions, as opposed to a particular individual's position. For instance, the Board may
vote to designate all part-time police officers as "special municipal employees," or all members of a particular board, but
the Board may not, for example, designate only one part-time police officer to be a "special municipal employee."

Unless the vote to designate includes a "sunset" provision, "special municipal employee" designations remain valid until
revoked by a subsequent vote of the Selectmen. Up-to-date "Special municipal employee” designation lists should be
kept on file at the Town Clerk's office and filed with the State Ethics Commission.

B. Making Determinations and Granting Exemptions
as an Appointing Authority under Sections 17, 19, 23
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Some Boards of Selectmen are the legal appointing authority for certain town employees. Appointing authorities have
several primary responsibilities under the conflict law:

1. Section 17: Section 17 generally prohibits town employees from acting as agent for anyone other than the town in
connection with matters in which the town has a direct and substantial interest. However, section 17 allows appointed
town employees to act as agents for their immediate family members, ® and for anyone with whom they have a
"fiduciary" relationship, @ if they first get permission from their appointing authority. As an appointing authority, you may
be asked to vote to give such permission to a town employee.

2. Section 19: Section 19 generally prohibits town employees from participating in their official capacity in any particular
matter which affects their own financial interests, or the financial interests of their immediate family members, business
partners, private employers, prospective employers or organizations for which they serve as an officer, director, partner or
trustee. However, section 19 allows appointed town employees to participate in such matters if: (a) they first make a
written disclosure of all the relevant facts to their appointing authority; and then (b) they receive back from the appointing
authority a "written determination" that the financial interest is "not so substantial as to be deemed likely to affect the
integrity of the services which the town may expect from the employee.” As an appointing authority, you may be asked to
vote to give such a determination to a town employee.

3. Section 20: Section 20 generally prohibits a municipal employee from having a financial interest in a contract with the
town. Several exemptions are available which require a vote by the board of selectmen to approve an exemption allowing
a municipal employee to hold a contract. For example, in towns with a population of less than 3,500 persons, selectman
may approve an exemption allowing a municipal employee to hold more than one appointed position with the town.
Another exemption requires selectmen to approve an exemption that would allow a municipal employee in a town with a
population of less than 35,000 to serve in part-time, call or volunteer police, fire, rescue or ambulance departments,
provided the head of the department certifies in writing to the town clerk that no other employee is available to perform
such services. A number of additional exemptions exist which require approval by the board of selectmen. Individuals
seeking exemptions should contact the Ethics Commission or Town Counsel for advice.

4, Section 23: Among other restrictions, section 23 generally prohibits town employees from acting in a manner which
would cause a reasonable person to conclude that anyone could unduly enjoy their favor in the performance of their official
duties. However, section 23 allows town employees to act in such instances if they first make a full, written disclosure of
all the relevant facts to their appointing authority. As an appointing authority, you may receive such disclosures, which
must be maintained as public records. While you do not have to take any action regarding them, it is recommended that
you review them, As the appointing authority, you have the discretion to act in the town's interests and may prohibit an
employee from acting in a matter even if the employee discloses the relevant facts.

The determinations and exemptions made by selectmen as discussed above are discretionary. It is the responsibility of
the board to weigh the circumstances and determine what is in the town's best interests.

FOOTNOTES

Yif your town population is 10,000 or fewer, you are a "special municipal employee;” if the town population is greater than
10,000, you cannot under any circumstances be a "special municipal employee." As discussed below, the law places
fewer restrictions on "special municipal employees" in some instances.

ZFor additional information, see State Ethics Commission Summary 13: FormerMunicipal Employees and Advisory 88-01:
Municipal Employees Acting as Agent.

¥Note that this prohibition applies both to for-profit and to charitable organizations.
¥Note that G.L. c. 268A, section 19 would prohibit you from participating in this vote to grant yourself an exemption.

Note that if you rely on the Selectmen's exemption to section 20 in order to hold a second municipal exemption, you
must wait six months after you finish serving as a Selectman before you are eligible for appointment to any additional
municipal position.

8" |mmediate family" includes the employee's spouse, and the parents, siblings and children of both the employee and his
spouse.

ZExamples of fiduciary relationships include acting as guardian, executor or administrator.

[EEE R

Summaries are prepared and issued by the Public Education Division of the State Ethics Commission. They are intended
to provide guidance to public officials and employees concerning practical applications of the conflict law. For more
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information about the law, please contact your Town Counsel or the Legal Division of the State Ethics Commission at
(617) 371-9500.

ISSUED: September 1987
REVISED: March 1990

REVISED: September 2005

© 2015 Commonwealth of Massachusetts. State Ethics Commission Web Feedback State Ethics Commission Site Policies Contact Us
Mass.Gov® is a registered service mark of the Commonwealth of Massachusetts.
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Dear Middleboro Boards :

The Green Energy Committee has been working on a “Large Photovoltaic- -~
Array By-Law” during the last two months. Most communities in our area have
adopted such a by-law. Our town has already been approached by land owners
and companies that plan to install solar panels on open plots on private property -
in Middleboro. Without a local by-law, our community has little if any control over
these systems.

The Commonwealth has supported solar generation with what is called
“as-of-right siting” that allows development of such arrays with little regulation,
but it does allow communities to establish “reasonable’ restrictions in the form of
local by-law. The Green Energy Committee has reviewed the state suggested
form for such a by-law as well as a number of such by-laws that neighboring
communities have instituted in recent years. All of these relate to large scale
ground mounted photovoltaic systems, not small roof or ground mounted panels
that a home owner might have installed. The GEC has also consulted with the
Middleboro Gas and Electric Department on this matter.

Please review the attached draft of the Middleboro Large Scale Solar
Energy System By-Law, and kindly let us know of any changes your group might
suggest by August 1. We hope to make any needed adjustments to this proposal
by mid August . Hopefully, a public hearing can be held in time to have this
proposal presented at the fall Town Meeting.

Thank you for your attention to this matter.




Proposed Bylaw
LARGE SCALE SOLAR ENERGY SYSTEMS

The purpose of this section is to facilitate the creation or expansion of any large-scale, ground-
mounted solar photovoltaic installations by providing standards for the placement, design,
construction, operation, maintenance and modification of such installations that address public
safety, minimize impacts on environmental, scenic, natural and historic resources and to assure
an adequate plan for the eventual decommissioning of such installations.

Definiti FT
1)As-of-right Siting
As-of-Right Siting shall mean that development may proceed without the need for a
special permit, variance, amendment, waiver, or other discretionary approval. As-of-

Right development will be subject to Site Plan Review pursuant to Article (when
adopted) of the Middleboro Zoning Bylaws.

2)Building Inspector

The Building Inspector or designee charged with enforeing this bylaw.
3)Building Permit ' .
A construction permit issued by the Building Inspector once the project plan is deemed

consistent with local, state, and federal regulations that apply to the project and has
received all requured approvals from pertinent town officials and boards

4)Designated Locations:

Large-scale, ground-mounted solar photovoltaic installations may be sited in Residential
Zones A, B and Rural; General Use Zones, Commercial and Industrial Zones in
accordance with the regulations stated in this bylaw for the applicable zone.

The locations or zones designated by the Town of Middleboro where ground-mounted
large scale solar photovoltaic installations may be sited as-of-right are subject to
Planning Board review.

5)Large Scale Ground-Mounted Solar Photovoltaic Installation

A solar powered photovoltaic generation system that is structurally mounted on the
ground (not roof mounted) and has a nameplate capacity of 50 kW or greater.

6)Nameplate Capacity

The maximum rated output of the electric power production of the photovoltaic system
stated in KWDC.

7)Site Plan Review

A review performed by the Middieborough Planning Board prior to approval of any
proposed large scale ground mounted solar photovolfaic installation to assess the plan’s

compliance with this bylaw and all Town of Middleborough regulations that apply to such
installations.

8)Site Plan Review Authority

The Middleboro Planning Board is the authorized organization fc;r site plan review.




c l ith | Ordi | Requlati
Construction and operation of large-scale solar photovoltaic installations shall be consistent with
applicable local, state and federal requirements, including applicable safety, construction,

electrical and communications requirements. Buildings and fixtures forming part of a solar
photovoltaic installation shall be constructed in accordance with the state building code.

Required Revi | Permitti

An applicant .for installation of a large-scale ground-mounted solar photovoltaic installation shall
obtain a permit from the Building Inspector. The applicant shall obtain Planning Board Plan
Approval and a building permit before beginning construction.

Special Permit

Large-scale ground-mounted solar photovoltaic installations that do not meet the requirements
of this bylaw may be allowed by special permit granted by the Zoning Board of Appeals.

Interconnection Agreement

No large-scale ground mounted PV system shall be constructed until evidence has been given
to the Middleborough Planning Board that the utility company (Middleboro G&E Department)
that operates the electrical grid where the installation is to be located has been informed of the

solar photovoltaic installation owner or operator’s intent to install an interconnected customer-
owned generator. Off-grid systems shall be exempt from this requirement.

Fees

An application for a building permit shall be accompanied by the fee required for a building
permit. For ground-mounted solar photovoltaic installations -with less than 250 kW nameplate
rating, the fee shall be [$2000]. The fee for installations with a nameplate rating of 250 kW or
above, the fee shall be $10 per kW of nameplate rating. Other fees that may be required by
permitting parties, shall be administered according to the regulations of the applicable
commission. For example, the Conservation Commission may require a NPDES pemmit for
storm water control.

Site Plan Revi | A I

Before any construction, installation or modification may begin, large-scale ground-mounted

solar photovoltaic installations shall undergo site plan review by the Planning Board to ascertain
Compliance with Laws, Ordinances and Regulations.

The construction and operation of large-scale ground-mounted solar photovoltaic
installations shall be consistent with all applicable local, state and federal

requirements, including but not limited to applicable safety, construction, electrical,
and communications requirements.

May be waived by the Building Inspector under 250kW
Required D tati

1) Blueprints or drawings of the solar photovoltaic installation stamped by a
professional engineer licensed in Massachusetts("), showing the proposed layout of
the system and any potential shading from nearby structures and off-site vegetation.

. 2) ldentification of the property owner, the photovoltaic system owner and the installer.




3) One or three line electrical diagram detailing the solar photovoltaic installation,
associated components, and electrical interconnection methods, with National
Electrical Code compliant disconnects and over-current devices.

4) Property lines and physical features, including roads for the project site.

5) Documentation or cut sheets of the major system components to be used, including
makes and models of the PV panels, transformer, inverter, mounting system and
chemicals for cleaning and maintenance of equipment.

8) The plan for site maintenance, including an access route for emergency vehicles,
upkeep of grounds and storm water control.

7) Alist of any hazardous materials proposed to be located on the site, during
construction or operation, in excess of household quantities, and a plan to prevent
their release to the environment. This list should include the material safety data
sheets (MSDS) for any listed materials.

8) Locations of wetlands or Priority Habitat Aréas, as defined by the Natural Heritage
and Endangered Species Program (NHESP) located on or adjacent to the property.
A plan for compliance with the applicable regulations shali be included.

D " = l D -I B - I
Setbacks

Setbacks from all boundary fines in a Commercial Zone or Residential zones A, B, and
R, or General use shall be a minimum of fifty feet (50’).

Commercial Development or lndusfrial Zones require a ten foot (10) for setback of solar
collection equipment providing-the abuttal property is also in a General, Commercial

Development or Industrial Zone. Abuttals to Commercial or Residential Zone property
shall be fifty feet (50°).

For all installations, sound generating equipment, including inverters and transformers,

shall be located to meet the réquirements stated below under Safety and Environmental
Standards.

Buffer Zones/ Visual Screenihg

If a permit is issued under this bylaw in Residential Zones A, B or R, then the perimeter
of the project shall have a vegetated buffer that will screen the view of the large-scale
ground-mounted solar photovoltaic instaliation. The buffer must be sufficiently dense to
block the view of the project from any dwellings abutting the property. in the other
districts where site plan approval is given, the project shall have a vegetated buffer that
will screen the view of the large-scale ground-mounted solar photovoltaic installation
from the boundary of any abutting residence.

Submittals for the site plan review process should include a project landscaping plan that
includes visual screening and fencing appropriate to the project.




Fencing

The perimeter of the projeét shall be protected with an appropriate fence of at least
6 feet with a locked gate. It is not the intent of this regulation that fencing extend to the
property boundary, but only {o ensure that the power generating equipment is enclosed.

Safety and Environmental Standards
Emergency Services

The owner of a large-scale ground-mounted solar photovoltaic installation shall provide a
copy of a project summary, including final electrical schematic and site plan to the
Middleboro Fire Chief. Upon request, the owner or operator shall cooperate with local
emergency services in developing an emergency response plan. Means of access, such
as a Knox Box shall be provided and a means of shutting down the installation shall be
clearly marked. The owner or operator shall identify a responsible person for public
inquiries throughout the life of the installation. A sign at the property entrance shall
provide a 24-hour contact phone number. A 30 foot wide right-of-way, either paved or
graded with gravel shall be provided for access of emergency equipment.

Land Clearing, Soil Erosion and Habitat Impacts

Under Middieboro zoning districts, clearing of natural vegetation shall be limited to that
necessary for the construction, operation and maintenance of the large-scale ground-
mounted solar photovaltaic installation, as approved by the Middleboro Conservation
Commission.

Sound Levels

Any ground-mounted solar photovoltaic installation within the business district, in _
residential Zones A, B and R, or General Use shall not increase noise levels greater than
10 dB above the existing ambient levels as described in Massachusetts Department of
Environmental Protection ( DEP) Regulation 310 CMR 7.10.

Ground-mounted solar photovoltaic installations in industrial Zones, sound levels at the
property boundary shall be demonstrated to comply with the National Noise Control Act
of 1972 and be approved by Middieboro Conservation Commission

Lighting

Lighting of solar photovoltaic installations shall be consistent with local, state and federal
law. Lighting of other parts of the installation, such as appurtenant structures, shall be
limited to that required for safety and operational purposes, and shall be reasonably
shielded from properties. Where feasible, lighting of the solar photovoltaic installation
shall be directed downward and shall incorporate full cut-off fixtures to reduce light
poliution.

D issionina Requi I
Removal Requirements

Any large-scale ground-mounted solar photovoltaic installation not intended for further
use as a solar generator shall be removed. The owner or operator shall physically




remove the installation no more than 150 days after the date of discontinued operations.
Decommissioning shafl consist of:

1)

2)

3)

Physical removal of large-scale ground-mounted solar photovoltaic installations,

associated structures, equipment, security barriers and transmission lines from the
site.

Disposal of all solid and hazardous waste and hazardous waste in accordance with
local, state, and federal waste disposal regulations.

Stabilization or re-vegetation of the site as necessary to minimize erosion as
approved by the Middleboro Conservation Commission.

Abandonment

Absent notice of a proposed date of decommissioning or written notice of extenuating
circumstances, the large-scale ground-mounted solar photovoltaic instaliation shall be -
considered abandoned when it fails fo operate for more than one (1) year without the
written consent of the Planning Board, at which time the dismantiing and removal shall
be carried out at the owner's expense. If the owner or operator of the large-scale
ground-mounted solar photovoltaic installation fails to remove the installation in
accordance with the requirements of this section within 150 days of abandonment or

the proposed date of decommissioning, the town may enter the property and physically
remove the installation.

Notes:

1.

2.

Standard plans for ground mounted solar installations with a hameplate 'capacity of
less than 500 kW, previously stamped by a professional engineer and approved for
installation in Massachusetts, may be submitted.

Ground-mounted solar photovoltaic installations in the Industrial Zone should
comply with OSHA 1910.95 within the property at any normally occupied areas.




Business | Commercial General Industrial Residential |
Development| Use | UseA | UseX A B R (rural)
Size for Regulations to ‘
apply 50kw 50kw 50kw 50kw 50kw 50kw 50kw
Maximum size
Site Plan Review |
Required (1, 2) 250kW 250kwW 250kW 250kW 250kW 250kW  |250kW |
Setbacks (3)
Front 50' 10' 10' 10' 50' 50' 50'

Side and rear

Additional Buffer
requirements

See environmental section

PerFire Chief

Frontage/Access
Fencing/Security
Enclose Boundary Boundary
Front Installation |Security Enclose Installation Security Enclose Installation
Enclose Boundary Boundary
Side and rear ]Installation |Security Enclose Installation Security Enclose Installation
Screening
Boundary Boundary
Front Vegetation |Security Vegetation Security Vegetation
Vegetation | |
or stockade |Boundary Vegetation next to Boundary Vegetation next to Residential
Side and rear |fence (4) Security Residential Zone (4) - |Security Zone (4) §
o |
Sound limitations ;




NCA @ . NCA @

Additional sound No increase |boundary (6, boundary (6,
requirements >10dB (5) [7) No increase >10dB (5) |7) No increase >10dB (5)
Notes: (1) Engineering approval required unless Massachusettes approved standard design < S500kW.

(2) May be waived by the Building Inspector under 250kW

(3) Setbacks from any boundary must be 50' when adjacent to Residential Property

(4) Fencing as approved by the Enviornmental Commission

(5) See MA CMR 7.10

(6) US Noise Control Act of 1972

(7) See OSHA 1910.95 for occupied areas.




