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The Board of Selectmen will hold a public

hearing in the Selectmen's Meeting Room

at the Town Hall, 10 Nickerson Avenue,

Middleborough, MA on Monday, May 2,

2016 at 8:00 PM, for the purpose of dis-

cussing an application filed by the Town of

Middleboro for 2 Special Permit under the

Water Resource Protection District By-law

to allow for the reconstruction of the exist-

ing ouifall Pipe which drains the Plain

Street municipal system and a portion of

the Qak Point project. This Property is

shown as Assessgrs Map 013, Lot 6384,

Zgning Distrigt - RR, WRPD District Z4,

Anyone wishing to be heard on this matter

should appear at the time and place dssig-
nated.

Allin Frawley

Leilani Dalpe

John M. Knawiton

Diane C. Stewart

Stephen J. McKinnon

BOARD OF SELECTMEN

April 14 & 21, 2018
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Selectman: Jim Mclaughlin-Mass DEP
Con-Com: Gary Makuch DEP
DPW: C. Peck USD-Wareham Ma

RE: Drainage water Plain Street-Beaver Dam Brook,

| am forwarding this information to be a permanent record concerning the DPW
hearing on behalf of Oak Point.

After reading the posted notice concerning the hearing, | attended the
selectman’s meeting on 5/3/16.

At the meeting, | aired my concern regarding the expansion of the water volume
to the drainage system on Plain Street. The said drainage enters Beaver Dam
Brook bypassing all wetlands and flows directly to my cranberry bog. The volume
of water is already a problem during heavy rains and any additional water would
not be manageable through my bog flumes and Summer Street culvert.

| am asking the town (Selectmen —Con Com) to deny the permit and not allow any
additional water into my bog.

Respectfully, //u/f/ /’lc/ Lt LZ/

Jeffrey Cornell

35 Summer Street
Middleboro, Ma 02346
774-306-1247



DESIGN ENGINEERS, INC.

May 27,2016

Board of Selectmen

Town Hall Building

10 Nickerson Avenue
Middleborough, MA 02346

Re:  Final Engineering Review
WRPD Application — Plain Street Drainage Outfall
ADE Project #2518.43

Dear Board Members: -

Atlantic Design Engineers, Inc. (ADE) has completed our final engineering review of site plans and
application materials for the above referenced project relative to a Special Permit request under the
Water Resource Protection District (WRPD) bylaw. The plans are revised dated 5/13/16, and the
Application is dated 3/22/16. Both are prepared by Allen & Major Associates, Inc. for the Town of
Middleborough DPW.

The proposed work is permissible under the WRPD bylaw Section 8.2.9.3.d.iii as it can be considered
reconstruction of a drainage outfall where no alternative is feasible.

The comments from our initial 4/28/16 review letter have been adequately addressed.
We also offer the following for consideration of the Board (and possible Conditions of Approval):

e A copy of the Order of Conditions, when issued, should be provided to the Board along with any
plan changes that result from the Commission’s approval.

e Further disturbance to the 25° zone beyond the limits of work shown on the plan is to be avoided
(re: machinery not allowed in the remaining portion of the no work zone).

If you have any questions, please do not hesitate to call me at (508) 888-9282.

Sincerely,

ATLANTIC DESIGN ENGINEERS, INC.

ichard I/ Tabaczynski, P.E.
Vice President

cc: Allen & Major Associates, Inc.

P.O. Box 1051
Sandwich, MA 02563
(508) 888-9282 - FAX 888-5859
email: ade@atlanticcompanies.com
www.atlanticcompanies.com
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ALLEN & MAJOR
ASSOCIATES, INC.

10 Main Street
Lakeville, MA 02347
Tel: (508) 923-1010

May 23, 2016 Fax: (508) 923-6309
Town of Middleborough RE: A&M Project # 1830-01B

Board of Selectman WRPD Application

10 Nickerson Avenue Plain Street Drainage Outfall

Middleboro, MA 02346 Response to Peer Review Comments

Dear Board Members:

On behalf of our Applicant, Town of Middleborough Department of Public Works, Allen & Major
Associates Inc. (A&M) would like to provide responses, summarized below as related to a peer review
memo prepared by Atlantic Design Engineers, Inc. (ADE) dated April 28, 2016. Revisions to the site
plan drawings incorporating these changes are denoted as revision 1 dated May 13, 2016.

The responses to the comments are shown below in bold preceded by the original comment shown in
italics.

Comment 1:  Conservation Commission approval is required. A copy of the Order of Conditions
should be provided to the Board.

Response 1:  The project is currently before the Conservation Commission and a copy of the
Order of Conditions will be provided when issued by the Commission. Please be
advised that the Conservation Commission may not approve the project until the
Board of Selectmen approve the proposed work within the WRPD.

Comment 2:  Further disturbance to the 25’ zone beyond the limits of work shown on the plan is to be
avoided (i.e.: machinery/staging areas not allowed in the remaining portion of the 25
foot no work zone).

Response 2:  A&M agrees and this can be accomplished through the conditions of approval.

Comment 3: It is recommended that erosion protection/rip-rap be provided at the roof drain outfall
from the adjacent dwelling. It appears to be just daylighting onto a proposed 3:1 slope.

Response 3:  The plans have been revised as requested.

Comment 4: It is recommended that the rip-rap at the new box culvert outfall be flared out in front of
the wing wall to the northeast and also be extended around the side of the box culvert to
the southwest.

Response 4:  The plans have been revised as requested.

Comment 5:  Provide a detail for the connections of the 42" pipe to the box culvert.

civil & structural engineers . land surveyors & environmental consultants 4 landscape architects



A&M Project #1830-01B May 23, 2016

Response 5:

Comment 6:

Response 6:

Comment 7:

Response 7:

Comment 8:

Response 8:

Comment 9:

Response 9:

Comment 10:

Response 10:

The 42” pipe will be mortared to the box culvert to provide a watertight connection.

The Town requires O-Ring joints/gaskets for RCP.

The drainage system and pipe will be installed in accordance with the Town’s
regulation.

Provide a detail for the wing wall. Also, it is recommended that the wing wall be
extended to the existing retaining wall. It appears there is a 2’ — 3’ gap between the
walls?

The wing wall is a precast section that will be attached to the end of the box culvert.
Shop drawings will be provided by the manufacturer prior to fabrication. The wall
has been extended as requested.

Please specify/clarify what design storm the 77.65 CFS used in the calculations is based
upon.

The design storm is the 100-year storm event and the 77.65 cfs was based on the
HydroCAD report for the Oak Point as-built conditions at the outfall. The
calculations have been further revised to reflect the results utilizing the Storm and
Sanitary Analysis software from AutoDesk. The updated energy dissipater
calculations reflect the revised peak discharge for the 100-year storm event.

The slope of 0.0055 used in the calculations for the box culvert roughness element is the
slope of the 42" inlet pipe, not the slope of the box culvert. Does this affect the design?

The calculations have been revised accordingly.

Section 7.2.2 on Page 7-27 of the FHWA design guidelines appears to recommend that
the initial roughness element row be larger (twice the height) then the rest of the element
rows. Confirm whether this should apply to this design.

The increased size of the initial roughness element is only a recommendation and
not a requirement, therefore left to the discretion of the design engineer. The
proposed design accomplishes the intent of the regulation which is to reduce the
velocity to an acceptable value.

Page 2 of 3



A&M Project #1830-01B May 23, 2016

A&M believes these responses will provide sufficient information for the final review of this application.
If you require any additional information, please feel free to contact me.
Very truly yours,

ALLEN & MAJOR ASSOCIATES, INC.
; \ \ / \\

PhTﬁp Cordeiro, PE

Project Manager

pcordeiro@allenmajor.com

cc: C. Peck, Middleborough DPW
P. Conant, Hometown Oak Point

Enclosure

Page 3 of 3
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GENERAL NOTES:

1. THE CONTRACTOR IS SPECIFICALLY CAUTIONED THAT THE
LOCATION AND/OR ELEVATION OF EXISTING UTILITEES AND
STRUCTURES AS SHOWN ON THESE PI oN
RECORDS OF VARIOUS UTILITY COMPANIES AND WHERE

POSSIBLE, MEASUREMENTS TAKEN IN THE FIELD. THIS
INFORMATION IS_NOT TO BE RELIED ON AS BEING EXACT

EXISTING UTILITIES WHICH CONFLICT WITH_THE PROPOSED
IMPROVEMENTS SHOWN ON THE PLANS AT NO ADDITIONAL
CosT.

2. AL SITE WORK DONE FOR THIS PROJECT SHALL BE IN
ACCORDANCE WITH THE SITE PLANS AND STTE WORK
SPECIFICATIONS FOR CONSTRUCTION,

3. AN‘I DAMAGE TO PRIVATE OR PUBLIC PROPERTIES DUE TO
IE_CONTRACTOR'S ACTIVITIES SHALL BE REPAIRED AND
Rsruﬂm BY THE CONTRACTOR AT THEIR OWN EXPENSE.

4. ALL PROPERTY MARKERS AND STREET LINE MONOMENSS
SHALL BE PRova PROTECTED DURMG oursmucno&
ANY MEMS_SHALL

BE REPAIRED
RESTORED 5’( A sunvEmR REGISTERED IN_THE srATE OF
MASSACHUSETTS AT THE CONTRACTOR'S EXPENSE.

5 AL Dls‘ruRBEn AREAS SHALL BE MANTAINED IN
THE EROSION CONTROL PLAN MA DEP,
AND THE R QUIREMENTS OF THE MIDDLEBOROUGH
CONSERVATION COMMISSION.

6. AL APPLICABLE PERMITS AND AN APPROVED SET OF
PLANS SHALL BE AVAILABLE AT THE CONSTRUCTION SITE.

7. THE CONTRACTOR IS RESPONSIBLE FOR SCHEDULING A
PRECONSTRUCTION )IE1I-_?|'H|NG THE wm( THE APROPRATE

ALL ATTENDEES PRIDR TO THE START

»

APPROPRATE WARNING SIGNS, MARKERS, BARRICADES
AND/OR FLAG MEN SHALL BE PROVIDED TO REGULATE
NSTRUCTIO!

UAL OF
UNIFORM TRAFFIC CONTROL DEVICES (MUTCD) AND THE
LDCAL AUTHORITY.

9. THE CONTRACTOR IS RESPONSIBLE FOR OBTAINING
ADDITIONAL BENCHMARK INFORMATION IF Rznumm THE
FOR LOCATING

\TED
squYon AND DONE SO AT THE CONTRACTOR'S EXPENSE.
10. AL PERms AND APPRavAls NECESSARY FROM_AGENCIES

NG THE WORK SHALL BE OBTANED BY THE
CONTRACTOR, PRIOR TO THE COMMENCEMENT OF WORK.

1. [T IS THE COl ONSIBILITY TO ENSURE THAT
EDI CONTROL_MEASURES
BE IN PLACE PRIOR TO THE COMMEN F

PER ON SITE INSPECTIONS OF THE OWNER, THER
TATIVES, OR REGULATORY AGENCIES HAVING
JURISDICTION AT NO ADDITIONAL COST TO THE OWNER.

12. CONSTRUCTION DURING WET WEATHER OR WINTER

wNumnNs 1S T BE ANTICIPATED AND PROVISIONS TO

Y ADDRESS THESE CONDITIONS SHALL BE THE
REPONSIHLITY OF THE CONTRACTOR AT NO ADDITIONAL
COST.

13. THE CONTRACTOR IS RESPONSIBLE FOR OBTAINING AND
PAYING FOR ANY PERMITS AND/OR CONNECTION FEES
REQUIRED TO CARRY OUT THE WORK INCLUDING BUT NOT
LIMITED TO DEMOLITION.

14. DISPOSAL OF ALL DEMOLISHED MATERIALS INCLUDING
EXISTING MISC. CONSTRUCTION DEBRIS FILL IS THE
RESPONSIBILITY R

FEDERAL,
NO ADDITIONAL COST.
15. ALL DISTURBED AREAS NOT NOTED TO RECENE OTHER

TREATMENT ARE TO RECEVE SIX INCHES (67 MINIMUM OF
TOPSOIL & SEED, AND BE MAINTAINED UNTIL ESTABLISHED
& ACCEPTED.

16. EXISTING srﬁucrums WITHIN consmucnou UMTS ARE
TO BE ABANDONED,
NECESSARY.

17. R SHALL BE RESPONSIBLE FOR ALL
RELD(‘A“QNS INCLUDING BUT NOT LIMITED TO, ALL
UTILITIES, STORM DRAINAGE,

POLB.ER:.BREQUIRED ALL WORK SHALL BE IN
THE TOWN OF MIDDLEBOROUGH
MNING Aumum'v‘s SPECIFICATIONS AND SHALL BE

18. THE CONTRACTOR SHALL COORDINATE WITH ALL UTILTY
COMPANIES TO DETERMINE EXACT POINT OF SERVICE
CONNECTION AND DISCONNECTION AT EXISTING UTILITY.

18. ALL ELEVATIONS SHOWN ARE IN REFERENCE TO THE
INARK UST BE VERIFIED BY THE GENERAL
caNrRAc‘rDR AT GROUNDEREAK.

WITH ALL
AND LOCAL MUNICIPAL REQUIREMENTS AT

20.

E CONTRACTOR SHALL ADHERE TO ALL PERMIT
wNDmuNs PRUV(DED BY ALL GOVERNING AGENCIES AT
0 ADDITIO! . THIS INCLUDES BUT IS _NOT
DmmﬁrsnoN PERMITS, PLUMBING, GAS, AND ELECTRICAL

IT IS THE CONTRACTORS RESPONSIBILITY TO PROPERLY
OR
IN ACCORDANCE
WIH LOCAL LAWS AND
REGULATIONS AT NO ADDITIONAL COST TO THE OWNER.
DURING ExuvAnuN ANY Exant: EARTH CUT MATERIALS
ES NOT MEET THE ORDI
LOAM SPECIFICATIONS AND UNNDT BE REUSED SHALL
BY CONTRACTOR
COST TO THE OWNERS. MATERIAL WHICH DOES
LD

FROI
SITE AT NO ADDITIONAL COST TO THE OWNER AND IN
ACCORDANCE WITH ALL FEDERAL, STATE, AND LOCAL
AND REGULATIONS.

GRADING & DRAINAGE NOTES:

1.

2

ALL GRADING OPERATIONS SHALL BE oSt W
THE APPROPRIATE UTILITY COMPANIES.

ED AREAS THE TOP ELEVATION OF MANHOLES

SHALL as FLUSH WITH FINISH GRADE OF THE LOAM. IN

\VED AREAS THE TOP ELEVATIONS OF MANHOLES SHALL
MATCH FINISH GRADE.

ALL AREAS DISTURBED DURING CONSTRUCTION SHALL
STABILIZED AS SOON AS POSSIBLE UPON couPtznnN or
CONSTRUCTION WORK IN THE AREA. REFER T(
CONTROL PLAN,

TEMPORARY STRAW WATTLE PROTECTION AND/OR SLT
E | AN

cno
PRiu.uDE smuzm‘ LADEN RUNOFF FROM mrERINL: THE

CONTRACTOR IS RESPONSIBLE FOR DEMOLITION OF
EXISTING STRUCTURES INCLUDING REMOVAL OF ANY
EXISTING UTILITIES SERVING THE STRUCTURE.

UTILITY STRUCTURES TO REMAIN ARE
EALAGED  DURN DURING CONSTRUCTION IT SHALL BE THE
CONTRACTOR'S RESPONSIBILITY TO REPAIR AND/OR
THE
RETURN IT TO EXISTING CONDITIONS OR BETTER AT NO
ADDITIONAL COST.

ALL UNSURFACED AREAS DISTURBED BY GRADING
OPERATION SHALL RECENE SIX INCHES (s') cF TOPSOIL.

Y snavuzxno C TO ALL
SLOPES 3H:1V OR STEEPER. SHALL G
DISTURBED AREAS I ORDANCE WITH CIVIL
SPECIFICATIONS & DRAWINGS UNTIL A HEALTHY STAND OF
GRASS IS OBTAINED.

ALL DRAINAGE SHALL CONFORM TO LOCAL REQUIREMENTS.

MAINTENANCE:

INLET PROTECTION DEVICES AND BARRIERS SHALL BE
REPAIRED OR REPLACED IF THEY SHOW SIGNS OF
UNDERMINING, OR DETERIORATION.

2 SEEDED AREAS SHALL BE GHECKED REGULARLY TO

SEE THAT A HEALTHY STAND OF GRASS IS MAINTAINED.
AREAS SHOULD BE FERTILIZED, WATERED, AND RESEEDED
AS NEEDED.

3. AL SEDIMENT CONTROLS SHALL BE REPAIREB T TMEm
SEDINENT SHALL B

REMOVED FROM THE TUBULAR WENT CONTROLS WHEN
IT REACHES HALF THE HEIGHT OF THE CONTROL MEASURE
OR AS REQUESTED BY THE ums? OR ENGINEER.

4. THE CONSTRUCTION ENTRANCES SHALL BE MAINTAINED IN

WILL PREVENT TRACKING OR FLOW OF
(UL BUC_RIGHTS—OF—WAY. ‘rHls MAY REQUVRE

PEmoDn: TOP DRESSING OF THE COl

ENTRANCES AS CONDITIONS DEMAND.

w

EROSION CONTROL SHALL BE INSTALLED PRIOR TO CONSTRUCTION AND SHALL

2012 AND \CHUSETTS 2003

ION & SEDIMENT ELINES_FOR URBAN AND SUBURBAN
AREAS. ANY SUCH_MODIFICATIONS FRO) MANU 3
INSTALLED

AREAS OF EXPOSED SOIL UNDERGOING CONSTRUCTION THAT WILL Nor e
COVERED AND OR FINISHED GRADED SHALL BE STABILIZED AS SOOI
PRACTICABLE BUT IN NO CASE MORE THAN 14 DAYS AFTER THE
CONSTRUCTION ACTMTY (UNLESS THE TOWN HAS STRICTER REQUIREMENTS
WHicH SHALL BE FOLLOWED) IN THAT PORTION OF THE STTE Hﬁ TEMPDRARJLY
ERMANENTLY CEASED. TEMPORARY EROSION CONTROL Mi
lNcLuDE EROSION CONTROL MSH. NErnNG OR MULCH AS DlREcTED F.N THE
OWNER'S REPRESENTATIVE AND_SH{ N THE DESIGN PLANS IF_MULCH IS
USED, STRAW MULCH SHALL BE AFFIJEJ AT THE RATE OF 4 BALES PER 1,000
sal EFEEr APFLICATKJN AREA SHALL BE SUFFI( Y COVERED WITH
MULCH TO WSIBLE SOIL EXPOSURE. MULCH SHALL BE KEPT MOIST
TD AVUID LD§ DUE TG WIND. uuLcH BAND \r,gnNG SHALL BE APPLIED IN THE
ETATIVE

SLOPES WHICH EXCEE!
15% AND DISTURBED AREAS wlTHIN 100 FEET OF OR STREAMS.

IF ulsrunam AREAS DO NOT RECEVE FINAL SEEDING BY OCTOBER 1ST OF
CONSTRUCTION YEAR, THEN ALL DISTURBED SHALL BE SEEDED

i X CROP AT THE RATE OF 3 LBS PER 1,000 SQUARE

ING SHALL BE COVERED WITH EROSION CONTROL MESH

00 FEET
AND NEI'nNc SHALL ALSO BE PROVIDED FDR ADDITIONAL WINTER PROTECTION.

ALL TOPSOIL SHALL BE COLLECTED, STOCKPILED, SEEDED WITH RYE AT 3LBS

ER 1, MULCHED, AND REUSED AS REQUI

SILTATION FENDING smu. BE PLACED DOWN GRADIENT FROM STOCKPILED
HALL BE STOCKPILED AT LOCATIONS DESIGNATED BY THE

OWNER AND ENGINEER

ALL FILTER BARRIERS, SILT SACKS, AND EROSION CONTROL BERMS SHALL BE
INSTALLED ACCORDING TO THE um ROAD SITE PREPARATION, ERQSIOI
CONTROL AND OEIOIJ'"ON PLAN. SHALL BE MAINTNNEB numNc
DEVELOPMENT lENT FROM_RUNOFF_ WATER.
BARRIERS AND ERosloN CONTROL BERMS SHALL BE INSP! Ema: AF!ER
RAINFALL OR RUNOFF EVENT, MAINTANED AND G.EANED UNTIL ALL AREAS HAVE
AT LEAST B5-30% VIGOROUS PERENNIAL COVER OF

ENT ROADS SHALL BE PERIODICALLY SWEFT OR WASHED TO A
KING MUD, DUST OR DEBRIS FROM TH'E mNsTRucnnN AREL A WATERmc
TRUCK MLL BE USED TO PERIODICALLY SPf INSTRUCTION AREAS |
0 KEEP THE LEVEL OF DUST TO A MININUM DURING THE DRY

THE CONTRACTOR SHALL USE EXTREME CAUTION TO AVOID ALLOWING

SEDIMENTS TO ENTER THE STORM DRAIN SYSTEM DURING CONSTRUCTION.

CATCH BASIN INLETS SHALL BE PROTECTED DURING CONSTRUCTION BY THE
OF STRAW BALE BARRIERS AROUND A

AFTER ES
EETABLISNED WITH AT LEAST aS=80% OF VIGOROUS PERENNIAL GROWTH.

APPLICABLE, EROSION CONTROL MESH SHALL BE APPLIED [N ACCORDANCE
W T PLANS OVER ALL FINISHED SEEDED AREAS AS SPECIFIED ON THE
DESIGN PLANS.

AT THE OWNER'S DISCRETION ADDITIONAL EROSION CONTROL MEASURES MAY
BE REQUIRED TO MAINTAN STABILITY OF EARTHWORIS AND FINISHED GRADED
AREAS. THE CONTRACTOR, AT HIS EXPENSE, WILL BE RESPONSIBLE FOR
PROVIDING AND INSTALLING ANY ADDITIONAL MEASURES AS SPECIED B ‘rHE
OWNER. THIS INCLUDES BUT IS NOT LIMITED TO REQUESTS BY

ENGINEER AND THE MUNICIPALITY, AS AUTHORIZED BY THE OWNER. FNLUR.E O
COMPLY WITH THE OWNER'S DIRECTIONS WILL RESULT N DISCONTINUATION OF
CONSTRUCTION ACTMTIES.

INSPECTIONS AND_MONITORING MANTENANCE: MEASURES SHALL BE APPLIED S

NEEDED DURING THE ENTIRE CON: CYCLE. WEEKLY INSPECTIONS

SHALL BE HELD THROUGH THE DURATION_OF CONSTRUCTION ACTVITY. WEEKLY
R RTS

ED_BY CONTRACTOR AND
RS FIELD OFFICE ONSTTE. IN ADDTION TO THE
INTRACTOR SHALL PERFOI Rn AN

IE_NECESSARY REPAIRS. THE INsPa:noNS
SHALL INCLUDE BUT NOT BE LIMITED TO THE SITE'S DOWN STREAM DISCHARGE
POINTS.

IF ANY EVIDENCE OF SEDIMENTATION IS OBSERVED AT THE STORMWATER
AREA INLETS, THE CONTRACTOR AT HIS OWN EXPENSE,
PROVIOE A PLAN T0 THE ENGNEER TO REMOVE ANY Acc uuuTEn SEDIMENT

HALL ALSO IMMEDIATELY
ADDmONN. ON SITE EROSION AND SEDIMENTATION ooNTRoL MEASURES TO
PREVENT FURTHER DEGRADATION OF THE AREA.

FOLLOWING THE TBJPORARY OR FINAL SEEDINGS, THE CONTRACTOR SHALL
RK AREA SEMI—MONTHLY TO ENSURE THE AREAS HAVE A

MNlMUM UF us—sox VEGETATED VIGOROUS GROWTH. RE-SEEDING SHALL BE
BY THE CONTRACTOR WITH FOLLOW UP INSPECHONS N THE

For A FAILURES UNTIL VEGETATION IS ADEQUATELY EST/

CONTRACTOR & ALL STTE SUECONTRACTORS SHALL BE FAMILAR WITH &
FOLLOW ALL APPROVED PERMITS AND CONDITIONS.

MAINTAIN A COPY OF ALL APPROVED PERMITS ONsrrF_ INCLUDING THE ORDER
OF CONDITIONS FROM THE FRANKLIN CONSERVATION CO) ALL
CONDTIONS & RECOMMENDATIONS. WITHIN THE. APPROVED PERun's SHALL BE
COMPLETED.

ALL EROSION MEASURES SHALL BE INSTALLED PRIOR TO CONSTRUCTION AND

BE ADEQUATE TO MAINTAIN SEDIMENT ON SITE. ANY MODIFICATIONS
SHALL BE INSTALLED AS DIRECTED BY THE ENGINEER OR THE TOWN OF
MIDDLEBOROUGH.

Eﬁosmn AND_SEDIMENTATION CONTROL MEASURES SHALL BE MAINTAINED
DURNG SHALL REMAIN IN PLACE UNTIL ALL STTE WORK IS
COMPLETE AND GROUND COVER IS ESTABLISH

TOP OF STOCKPILES SHALL BE COVERED IN SUCH MANNER THAT STORMWATER
DOES NOT INFILTRATE THE MATERALS AND THEREBY RENDER THE SAME
UNSUITABLE FOR FILL U:

8.

21,

»
®

ALL DISTURBED OR EXPOSED AREAS SUBJECT TO EROSION SHALL BE
STABILIZED WITH MULCH OR SEEDED FOR TEMPORARY VEGETATVE COVER. NO
AREA, SUBJECT TO EROSION SHALL BE LEFT DISTURBED AND UNSTABILIZED
FOR PEODS LONGER THAN 1S ABSOLUTELY NECESSARY 1O GARY OUT THAT

PORTION OF THE CONSTRUCTION WORK OR SX MONTHS AFTER SOIL HAS BEEN
DISTURBED WHICHEVER IS LESS.

ALL EROSION CONTROL MEASURES SHALL BE ROUTINELY INSPECTED BY THE
CONTRACTOR, ED AND REPARED OR REPLACED AS NECESSARY

THROUGHOUT AL PHASES OF CONSTRUCTION. IN ADDITION, INSPECTIONS AND
m TAKE PLACE WEEKLY AND BEFORE AND AFTER EACH 1/4" RAINFALL

ALL PROPOSED SLOPES STEEFER THAN 3:1 SHALL BE STABILIZED WITH J
MESH AND PROTECTED FROM EROSION UNTIL WORK IS COMPLETE AND cﬂouNn
COVER IS ESTABLISHED.

THE CONTRACTOR SHALL KEEP ON SITE AT ALL TIMES ADDITIONAL HAYBALES
AND EXTRA SILTATION FENCING FOR INSTALLATION AT THE DIRECTION OF THE
ENGINEER OR THE TOWN ENGINEER TO MITIGATE ANY EMERGENCY CONDITION.

D MATERIALS SHALL COMPLY WITH ALL TOWN OF

REGULATIONS E TOWN OF MIDDLEBOROUGH AND USDA SOIL
CONSERVATION ¢ SERVICE VEGETATIVE PRACTICES IN STTE DEVELOPMENT.

A WATERING TRUCK SHALL BE USED TO PERIODICALLY SPRINKLE CONSTRUCTION
AREAS IN ORDER TO KEEP THE LEVEL OF DUST TO A MINIMUM DURING THE
DRY MONTHS AND AS REQUIRED.

IF DEWATERING IS NECESSARY [T SHALL ONLY BE COMPLETED AS FULLOWS:
DISCHARGE SHALL BE STOPPED IMMEDIATELY IF THE RECEVING AREA
SHOWS_ANY SIGN OF INSTABILITY OR EROSION. ALL CHANNELS, SWALES, AND
HES DUG FOR IN

o G DISCHARGING WATER FROM THE EXCAVATED AREA SHALL BE
STAELE PRIOR TO DIRECTING DI EM. IF A CONSTRU
EQ IS USED, IT SHALL THE LE

THE SEDIMENT NOT EX(
STRUCTURES TO Si FILTER FLOW OR IS VOLUME CAPACITY.
WHENEVER BLE, THE DISCHARGE FROM THE SEDIMENT REMOV/
A WELL—VEGETATED BUFFER BY SH

WHILE_MAXIMIZING

IAINIMIZ‘ING THE SLOPE OF THE BUFFER
G WETLANDS OR STREAMS. ALL DISCHARGE SHALL BE IN

chPumtz wrrH STATE. LOCAL, AND FEDERAL REQUIREMENTS.

INTATE SIRIZATEN MMEDIELY. (F CONSTRUGTION WORK TEMPORARLY OR
PERMANENTLY

ALL DISCHARGES FROM POLLUTION SOURCES SUCH AS FUELS, WASTEWATER
FROM WASH OUT OF CONCRETE, WASTEWATER FROM CLEAN OUT OF PAINTS,
FORM RELEASE OILS, cuRING COMPOUND AND OTHER CONSTRUCTION
CHEMICALS, POLLUTANT USED FOR MAINTENANCE OF VEHICLES AND EQUIPMENT,
SOAPS & SOLVENTS, Toxic o8 wmmus sussmtcs. CHENICALS AND olLS
FROM_EQUIPMENT IS PROHIBITED.
TO BE IMMEDIATELY CLEANED UP BY REM(MNG THE CHEMICAL AND
SOIL OR AREA OF SPILL FROM THE SITE. DO SPREAD
SPILLED ITEM. ALL CHEMICALS USED ON E SITE_SHALL BE IN LEAK—PROOF
CONTAINERS STORED AWAY FROM SURFACE WATERS, STORMWATER INLETS, AND
INAGE MEASURES. SPILL KITS SHALL BE AVAILABLE ONSITE FOR EMERGENCY
USE. THERE SHALL BE A SECONDARY CONTAINMENT OR ALL CHEMICALS IN
ADDITION TO SPILL~PROOF CONTAINERS.

ALL SEDIMENT TRACKED ONTO ROADWAYS MUST BE REMOVED AT END OF EACH
WORK DAY,

{F USING NONVEBETATVE STABILZATION MEASURES, 1T WUST BE COPLETED
O LATER THAN 14 DAYS AFTER INTTIATING STABILIZATION. ALL AREAS OF
EXPOSED SOILS MUST BE COVERED.

PROFESSIONAL ENGINEER PO
ALLEN & MAJOR ASSOC!ATES INC.
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- Association

May 5, 2016

Steven Ventresca, Chairman
Middleborough Conservation Commission
Town Hall Annex, Bank Building

20 Centre Street, 2nd floor
Middleborough, MA 02346

RE: Town of Middleborough Special Permit Application (via email)
Dear Chairman Ventresca:

On behalf of the Cape Cod Cranberry Growers’ Association (CCCGA), I offer comments on the proposed
special permit application from the Town of Middleborough under the Water Resource Protection District
By-law for the reconstruction of the stormwater drainage outfall pipe on the Plain Street municipal district
and Oak Point project area. CCCGA represents more than 325 cranberry growers in Southeastern Massachusetts,
Cape Cod and Nantucket. Cranberries are the largest agricultural food commodity produced in the state with an
annual crop value of $99.8 million dollars. Massachusetts is home to 30% of all cranberry acreage and according to a
recent Farm Credit East Knowledge Exchange Report, provides over 6,900 jobs and a total economic benefit of over
$1.4 billion to the Massachusetts economy.

I am concerned for the farm of Jeffrey Cornell, whose cranberry bog is located downstream of this project area on
Summer Street. Mr. Cornell has farmed this bog for many years and has had significant historical water concerns,
notably in 2003 and again in 2010 when he discussed this situation with the town. In 2010, I was part of that
discussion, which included the designers of this current project, Allen and Major Associates. The concern then was
due to the development of Oak Point, more water was discharging to the wetland area above Mr. Cornell’s property,
inundating his reservoir and ultimately flooding out his bogs. There was much discussion at the time but no
resolution was attained. One of the ongoing concerns is the outflow flume under Summer Street is undersized and
exacerbates the situation by not allowing the bogs to drain fast enough to keep up with the increased flows. Although
a wetland plant, the cranberry vines cannot be underwater or remain overly saturated during the growing season. In
fact, if the bog were to be flooded during the bloom period, the entire crop can be lost.

Since Mr. Cornell’s bog is below the proposed project area and already has demonstrated that it cannot handle flows
of upstream water, this drainage project will make a bad situation that much worse. It is very easy to overlook the
unintended consequences of those impacted further down from project area. Although it may appear to be a sensible
solution to allow further drainage into an existing wetland, this excess water will quickly flow into the cranberry bog
with potentially devastating results. This proposed stormwater reconstruction project must take into account the
direct impact on Mr. Cornell’s bog before proceeding,.

Sincerely,
W/M & DA
Brian Wick, Executive Director

cc: Patricia Cassady, Conservation Agent | Jeffrey Cornell

Cape Cod Cranberry Growers’ Association

One Carver Square Boulevard ¢ P.0. Box 97 @arver, MA 02330
Telephone: (508) 866-7878 o Facsimile: (508) 866-4220
Email: cccga@cranberries.org @Webcranberries.org



Coun of Middleborounh

20 Centre Street, Second Floor
Middlehorough, Massachusetts 12346

Robert 3. Whalen
Building Cnmmigsinner
Tel. 308-945-2426
Fax FNE-U945-2307

April 20, 2016

Middleborough Board of Selectmen
Middleborough Town Offices

10 Nickerson Ave

Middleborough, MA 02346

RE: W.R.P.D. Application for Town of Middleborough for a Special Permit located at 55
Plain Street, Assessor’s Map: 013 Lot: 6384, Zoning District Residence Rural, WPRD
District Z4.

Honorable Board,

I have reviewed the plan submitted by the Town of Middleborough designed by
Philip L. Cordeiro, Professional Engineer of Allen & Major Associates, Inc, Inc for
W.R.P.D. application for the location of 55 Plain Street. This application is for a Special
Permit under the Water Resource Protection District By-Law to allow the storm water
mitigation within the twenty-five (25) feet of a fresh water wetland area.

This use would be allowed under 310 CMR 10.53 (e) limited projects.
Respectfully submitted,

@é}%

Robert J. Whalen
Building Commissioner
Zoning Enforcement Officer

RIW/d



LD Atantic

DESIGN ENGINEERS, INC.

April 28, 2016

Board of Selectmen

Town Hall Building

10 Nickerson Avenue
Middleborough, MA 02346

Re:  Initial Engineering Review
WRPD Application — Plain Street Drainage Outfall
ADE Project #2518.43

Dear Board Members:

Atlantic Design Engineers, Inc. (ADE) has completed our initial engineering review of site plans and
application materials for the above referenced project relative to a Special Permit request under the
Water Resource Protection District (WRPD) bylaw. The plans are dated 3/21/16 and the Application is
dated 3/22/16. Both are prepared by Allen & Major Associates, Inc. for the Town of Middleborough
DPW.

The proposed work is permissible under the WRPD bylaw Section 8.2.9.3.d.iii as it can be considered
reconstruction of a drainage outfall where no alternative is feasible.

We have the following comments:

1. Conservation Commission approval is required. A copy of the Order of Conditions should be
provided to the Board.

2. Further disturbance to the 25° zone beyond the limits of work shown on the plan is to be avoided
(i.e.: machinery/staging areas not allowed in the remaining portion of the 25 foot no work zone).

3. It is recommended that erosion protection/rip-rap be provided at the roof drain outfall from the
adjacent dwelling. It appears to be just daylighting onto a proposed 3:1 slope.

4. Tt is recommended that the rip-rap at the new box culvert outfall be flared out in front of the wing
wall to the northeast and also be extended around the side of the box culvert to the southwest.

5. Provide a detail for the connections of the 42” pipe to the box culvert.
6. The Town requires O-Ring joints/gaskets for RCP.

7. Provide a detail for the wing wall. Also, it is recommended that the wing wall be extended to the
existing retaining wall. It appears there is a 2’ — 3’ gap between the walls?

8. Please specify/clarify what design storm the 77.65 CFS used in the calculations is based upon.

P.O. Box 1051
Sandwich, MA 02563
(508) 888-9282 - FAX 888-5859
email: ade@atlanticcompanies.com
www.atlanticcompanies.com



LD Atiantic

Board of Selectmen

Initial Engineering Review

WRPD Application — Plain Street Drainage Outfall
April 28, 2016 — Page 2

9. The slope of 0.0055 used in the calculations for the box culvert roughness element is the slope of
the 427 inlet pipe, not the slope of the box culvert. Does this affect the design?

10. Section 7.2.2 on Page 7-27 of the FHWA design guidelines appears to recommend that the initial
roughness element row be larger (twice the height) then the rest of the element rows. Confirm
whether this should apply to this design.

If you have any questions, please do not hesitate to call me at (508) 888-9282.

Sincerely,

ATLANTIC DESIGN ENGINEERS, INC.

ichard 1/ Tabaczynski, P.E.
Vice President

cc: Allen & Major Associates, Inc.



20 CENTRE STREET

DEP 220 - 1275
55 Hanst.

Cufun of Middleborough

CONSERVATION COMMISSION
PHONE: 1-508-946-2406

MIDDLEBOROUGH, MASSACHUSETTS 02346 , FAX: 1-508-946-2309

o

CC:

FROM:

DATE:

MEMORANDUM
Board of Selectmen

Ruth Geoffroy, Planning Director
Robert Buker, Health Officer

Robert Whalen, Building Commissioner
Chris Peck, DPW Director

Patricia Cassady, Conservation Agent \

J

April 15,2016

, \
W.R.P.D. Application: Filed by the Town of Middleborough Assessor’s Map 13, Lot
6384, Zoning District -RR, WRPD District Z4

I have the following comments regarding the above-mentioned application:

1)

2)

This project is currently being reviewed by the Conservation Commission. The first hearing was
on April 7, 2016 and was continued to the Commission’s May 5™ meeting.

The Commission is awaiting revised plans per the site visit to review the wetlands and
stormwater calculations.

Please let me know if you have any questions by contacting me at 508-946-2406 or
pessdy@middleborough.com

Thank you

- pic



Nitsch Engineering www nitscheng com

April 4, 2016

Ms. Patricia Cassady RE: Nitsch Project #7190.12

Agent Review of NOI submittal for
Middleborough Conservation Commission Drainage Outfall Improvements
10 Centre Street off Plain Street
Middleborough, MA 02346 Hometown Oak Point

Middleborough, MA

Dear Ms. Cassady,

Nitsch Engineering has reviewed the Notice of Intent submittal for the “Drainage Outfall Improvements off
Plain Street” prepared by Allen & Major Associates (A&M) on behalf of the Middleborough Department of
Public Works and Hometown Oak Point, dated March 22, 2016. Nitsch Engineering received the following:

- Report entitled “Notice of Intent (NOI) for the Drainage Outfall Improvements off Plain Street”
prepared by A&M, dated March 22, 2016

- Enclosed Plans entitled “Stormwater Mitigation Plan — Off Plain Street Middleborough, MA” prepared
by A&M, dated March 21, 2016

Hometown Oak Point is proposing to reconstruct the existing buried 42-inch outfall pipe off Piain Street
(located within a drainage easement adjacent to 55 Plain Street) to expose it to a free-flowing, dissipated
condition. The proposed re-construction of the outfall includes the construction of a 10-foot by 6-foot box
culvert with internal roughness elements to dissipate the flow. The proposed work with occur with 100-feet of
a bordering vegetated wetland and within the 25-foot Water Resource Protection District (WPRD). The
proposed work includes demolition, excavation, and re-grading within the buffer zone and WPRD. Erosion
and sediment control measures are proposed.

ZroT 7Tl ﬁr,f@/&[:f‘q;ﬁ“? P RASAMENT (RS Fat SUSSudisd (g

Background and Project Understanding

The Plain Street Improvement Plans submitted to the Town of Middleborough Planning Board and
Conservation Commission, dated April 25, 2003, proposed a 42-inch pipe discharge associated with the
Plain Street closed drainage system. The original design included a typical outfall condition and standard rip
rap flow dissipater. We understand that these plans were modified through a September 25, 2003 design
change that resulted in the construction of the 42-inch outfall completely buried in rip rap. As part of our
ongoing peer review consulting work for the Middteborough Planning Board, Nitsch Engineering recently
reviewed information submitted by A&M relative to the buried pipe conditions and expressed concerns as
documented in a letter to the Planning Board dated February 11, 2016 (attached for your convenience). Our
primary concern was that all calculations prepared previously by A&M (and submitted to the Town for review)
assumed that the outfall pipe was free-flowing and did not account for the significant obstructed flow
condition of the actual outfall buried in rip rap.

Due to concerns over surcharge conditions in the Plain Street system as a result of the restricted outfall
condition and a significant stormwater flow discharged to the pipe (77.64 cubic feet per second), A&M, on
behalf of the Public Works Department and Hometown Oak Point, is requesting the outfall condition be
modified to remove it from the completely buried as-built condition to a free-flowing, dissipated condition.
Note, Hometown Oak Point has already partially removed some of the rip rap stone without permit and we
understand the Conservation Commission has issued an enforcement order accordingly. Due to space
requirements and site constraints, A&M determined that a traditional rip rap flow dissipater could not be
accommodated in this location and are proposing an alternate dissipater technology located in a 10-foot by 6-
foot box culvert.



Ms. Patricia Cassady: Nitsch Proposal #7190.12
April 4, 2016
Page 2 of 4

Based on our review of the NOI package, Nitsch Engineering has several concerns relative to the
proposed design. In summary:

Nitsch Engineering offeg:§ the following comments:

1.

It appears the connection of Oak Point’s discharge from 68-acres of developed land to the
Plain Street drainage system and associated outfall were never reviewed nor permitted by the
Conservation Commission.

Hydraulic calculations were never prepared by A&M to evaluate the flow conditions
associated with the Plain Street system and the 42-inch culvert. Since the outflow from Oak
Point's development may exceed the hydraulic capacity of the Plain Street system, hydraulic
calculations are necessary to evaluate the head and tailwater conditions as they impact the
the outfall conditions, design of the flow dissipator, and compliance with the stormwater
mitigation requirements established by the DEP Stormwater Management Standards.

The proposed internal integrated flow dissipator at the 42-inch outfall requires a complicated
design methodology (published by the Federal Highway Administration HEC No. 14) that does
not appear to have been followed in completion by the calculations submitted. The
calculations provided by A&M in this submittal do not appear to ensure that the flow and
velocity of stormwater discharge will be appropriately managed prior to discharge to the
wetlands in accordance with the Wetlands Protection Act and its Regulations.

The Notice of Intent references that the project is not subject to the MassDEP Stormwater . ...
Management Standards because it is an emergency road repair project (See WPA Form 3, Part C.7).
Nitsch Engineering does not agree that the project is exempt from the MassDEP Stormwater
Management Standards. Although the Applicant is requesting to perform a modification to the
existing outfall at this time, it is our understanding that a NOI was never filed for the discharges
associated with this outfall. We understand that an RDA was filed by A&M on behalf of Oak Point in
2003 to construct an outfall associated with the closed drainage system for the Plain Street
Improvements. At this time, it appears that the Conservation Commission was not made aware
that the Plain Street closed drainage system would also receive stormwater discharges from
approximately 68-acres of densely developed land associated with Oak Point’s Watershed #10
(overflow from Oak Point Detention Basins #18, CB#2, and CB#3). Note that the calculated 100-year
pipe flow to this discharge point is 77.65 cubic feet per second at a velocity of 8.08 feet per second
according to A&M.

= W

As stated above. we understand that a NOI was never filed by Hometown Oak Point for the 42-inch
pipe outfall connection that includes Oak Point's Watershed #10 discharges. As a result, it is our
understanding that the Conservation Commission never reviewed nor approved the pre- vs. post-
development hydrology associated with the outfall. Nitsch Engineering was not the Planning Board’s
review engineer for the project in 2003; however, we have performed cursory reviews of the
Watershed #10 hydrologic reports dating back to the 2003 submission and have expressed concerns
over the methodology and assumptions used. Various letters regarding these concerns by Nitsch
Engineering are document in letters to the Middleborough Planning Board dated June 26, 2015; June
16, 2015; April 6, 2015; March 19, 2015; and November 12, 2014. These letters are attached for
your convenience.

Nitsch Engineering recommends that the project demonstrate conformance with the MassDEP
Stormwater Management Standards. We recommend that the pre- vs. post-development
hydrology associated with the 42-inch outfall conditions, including the Oak Point discharges,
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be reviewed and approved by the Middleborough Conservation Commission prior to issuing
an Order of Conditions.

3. The NOI WPA Form 3 is not signed by the Applicant (DPW) or Property Owner (Mr.
Harrington). The final NOI Application should be signed by all parties.

4. According to A&M'’s narrative, the proposed outflow to the Plain Street outfall is 77.65 cubic feet per
second at a velocity of 8.08 feet per second. A&M has not provided calculations as part of the NOI
submittal to support the proposed design flow and velocity. As recommended in numerous letters
addressed to the Planning Board (attached for reference), we recommend that hydraulic calculations
be prepared by A&M to evaluate the Plain Street drainage system and outfall conditions (note, these
are recommended in addition to the hydrologic calculations). The hydraulic calculations should be
capable of evaluating the system in backflow conditions anticipated as a result of the proposed flow
exceeding the capacity of the Plain Street drainage system pipes. It should be noted that the
assumed design velocity of 8.08 feet per second flow may be an underestimate of the design
velocity since it does not account for the upstream hydraulic conditions. Velocity
calculations should be provided as discussed further in comment #5 below.

5. The proposed re-construction of the outfall includes the construction of a 10-foot by 6-foot box culvert
with internal roughness elements constructed of 5 rows of steel angle plates to dissipate the flow.
According to A&M'’s narrative the proposed outflow discharge to the box culvert is 77.65 cubic feet
per second at a velocity of 8.08 feet per second. A&M proposes to dissipate the flow velocity to
below 2 feet per second in accordance with the Massachusetts Wetlands Protection Act and
Regulations prior to discharge to the wetlands.

Nitsch Engineering has reviewed the calculations prepared by A&M included in the NOI report. The
calculations prepared by A&M reference the guidance provided by the Federal Highway
Administration (FHWA) HEC No. 14, Hydraulic Design of Energy Dissipators for Culverts and
Channels, Chapter 7: Designing Internal (Integrated) Dissipators. Based on our review of A&M's
calculations, the box culvert design appears to follow Tumbling Flow Design discussed in Section 7.1.
The proposed design specifies 5 rows of roughness elements and a splash plate, sized and spaced
as recommended in the case of tumbling flow. Following the FHWA procedures, it appears that the
basic Tumbling Flow design will not adequately dissipate the assumed flow velocity below 2 ft/s.
There is partial reference to the Increased Resistance Design method in the final calculations
prepared by A&M, however the calculations do not appear to continue to follow the procedure or note
any iterations that affect the initial Tumbling Flow design.

We further understand, however, that the Chapter 7 methodology cannot be used in isolation of the
entire HEC No. 14 Manual. The calculations prepared by A&M are incomplete in that they do not
perform the necessary hydraulic calculations to determine the velocity, flow depth, Froude number,
and other critical factors necessary for selecting and designing an appropriate energy dissipator. As
stated above, A&M is assuming a design velocity of 8.08 feet per second obtained from hydrologic
calculations, which is not appropriate for this design application.

Therefore, Nitsch Engineering recommends that A&M provide complete calculations for the proposed
system using the FHWA Methodology described in HEC No. 14. This should include calculations to
determine both the upstream culvert and downstream channel conditions. Based on the calculated
parameters, an appropriate energy dissipator should be selected and designed in accordance with
the Manual. It does not appear that the proposed internal energy dissipator will reduce the flow
velocity below 2 feet per second as required since the calculations provided are incomplete.
Nitsch Engineering can review/discuss the technical details further with A&M if needed.
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6. The viewport of the proposed conditions plan (C-1) should be expanded to include some of the
continuation of wetland flags beyond Flag A-3 as requested by Ms. Cassady during a working
session at the Planning Board office on March 3, 2016.

7. It should be noted that as part of our ongoing peer review consulting for the Middleborough Planning
Board. Nitsch Engineering has also expressed significant concems regarding the upstream erosion
and sediment control measures associated with the ongoing construction at Hometown Oak Point in
Phase VII Section 2. These were most recently documented in field reports prepared by Nitsch
Engineering for the Planning Board (and copy sent to the Conservation Commission) dated March
18, 2016 and March 3, 2016. It should be noted that these areas ultimately discharge to this 42-inch
outfall.

Nitsch Engineering anticipates additional review of the plans and calculations will be required based on
addressing the items above and pending discussions to occur at the April 7, 2016 Conservation Commission
hearing.

Should you have any questions regarding these review comments, please do not hesitate to contact me.

Very truly yours,

Nitsch Engineering, Inc.

Nicole Holmes, PE, LEED AP BD+C
Project Manager — Nitsch Engineering
NH

cc: Middleborough Department of Public Works; Middleborough Planning Board; Allen & Major
Associates; Hometown Oak Point LLC;

0:\7190.12 Oak Point 2016\Civil\Project Data\201 6-04-01_Outfall Review for Con Com\201 6-04-01_OP_PlainSt_NOI_Review.docx



KAREN AUGERI BENSON

LAW OFFICE OF ALAN A. AMARAL

226 South Main Street, Suite 6, Fall River, Massachusetts 02721
Telephone (508) 676-0011 Fax (508) 674-3488
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April 14, 2016

Via Email Only

Patricia J. Cassady, Conservation Agent
Middleborough Conservation Commission
Bank Building

20 Centre Street, 2" Floor
Middleborough, MA 02346

RE: Entry of Appearance
NOI for 55 Plain Street, DEP #SE220-1275

Dear Ms. Cassady:

Please recall that this office represents Mr. and Mrs. Robert Costa of 17 Willow Tree
Lane. We appeared at the April 7, 2016 Conservation Commission Hearing to object to
the above-referenced Notice of Intent. My purpose for writing today is to set forth in
more detail my clients’ objections.

My clients’ property is the subject of a 2003 easement to the Town of Middleboro. That
grant is recorded in Book 27226, Page 129, of the Plymouth County Registry of Deeds
and is referenced in the NOI. The easement is divided into two portions: a drainage
easement and a construction easement. The pertinent language for the drainage
easement indicates, inter alia, that it is part of Lot 1 (17 Willow Tree Lane) and contains
2,635 square feet of land, more or less. The use of the drainage easement area is
limited. Its purpose is for the installation of a subsurface drainage pipe, to flow road
drainage in and through the subsurface drainage pipe, and for maintenance, repair and
replacement of the subsurface drainage pipe. Emphasis added. This language restricts
the use to which the easement might be put. The NOI for 55 Plain Street goes far
beyond what is allowed by the language of the easement.

It is the abutters’ position that the Town, as the owner of the easement, may not use the
easement for other land to which the easement is not appurtenant. We further submit
that the proposed use would amount to an overloading or over burdening of the
easement. The NOI proposes a different type of use than that for which the easement
was originally intended. It is black letter law in the Commonwealth that the servient
estate should not be burdened to a greater extent than was contemplated or intended at
the time of the original grant.

Proposing to use this easement to benefit the Oak Point development is beyond what
was granted to the Town.

www.kabensonattorney.com
*Licensed in Massachusetts and Rhode Island
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As you know, the current condition is a 42” subsurface pipe. The NOI requests that the
outfall be modified to replace its completely buried as-built condition with a free-flowing,
dissipated condition. See also, Nitshe Engineering Peer Review, p. 1, §5. Testimony at
hearing confirms that the proposed box culvert would be significantly above grade. The
NOI package also repeatedly refers to the need to deal with storm water generated by
Oak Point’s discharge. Clearly this is more than “road drainage”.

Our position is that the scope of the easement is limited to road drainage. It did not
contemplate storm water discharge from 68 acres of developed land into the Plain Street
drainage system. Indeed, the Peer Review package confirms that this drainage system
and associated outflow were never reviewed nor permitted by the Conservation
Commission.

In light of the above we respectfully suggest that the proposed modifications will unduly
burden the abutters. The NOI calls for a complete replacement of the pipe, not a repair
or maintenance. The NOI calls for an above grade installation, not a subsurface one.
Finally the NOI controls storm water from a large developed parcel, which includes
much more than road drainage. The developed parcel generates discharge from
driveways, lawns, roofs and other impermeable surfaces.

The issue with the easement is but one aspect of the Costa’s objections. They also
assert that Applicant has the burden to meet Storm Water Standards.

Finally please recall that we submitted an “as-built” plan of the Costa’s Title V system as
an Exhibit. That plan indicates that the system leach field is within 36 feet of, and
upgrade from, the proposed construction. The Applicant should address this aspect of
the proposal to ensure compliance with the eight interests of the Wetland Protection Act,
MGL. ¢ 131, § 40 and 310 CMR 10.01 (2). A failure of the leach field would
compromise the Beaver Dam Swamp wetland.

Very truly yours,
Karen Augeri Benson
Law Office of Alan A. Amaral

KAB/ck
CC: Mr. & Mrs. Robert Costa

www.kabensonattorney.com
*Licensed in Massachusetts and Rhode Island
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Town of Middleborough
Massachusetts
PLANNING DIRECTOR Telephone (508) 946-2425
Ruth McCawley Geoffroy Planning Board Fax (508) 946-1991

February 10, 2016
Brian & Korrin Petersen Robert Costa
59 Plain Street 17 Willowtree Drive
Middleborough, MA 02346 Middleborough, MA 02346
Daniel Harrington William & Kim Hindmarsh
55 Plain Street 68 Plain Streets
Middleborough, MA 02346 Middleborough, MA 02346

Re: Oak Point Drainage System Tie-in to Plain Street Drainage System

Dear Residents,

On behalf of the Planning Board, | am writing to you as abutters to Oak Point Mobile Home Pafk, Phase
VIl Section 2, specifically Detention Basins #18 and #20 abutting Plain Street. These Basins slow down
and retain storm water on the Oak Point property, discharge it to the Plain Street drainage system and
then out a 42” drainage culvert to Beaver Dam Swamp. The Town of Middleborough has become aware
that the 42" drainage pipe was designed and constructed differently than the drainage calculations
submitted by Oak Point’s engineers which have raised concern as to the adequacy of the entire system

to function.

The Planning Board has determined that the potentially impacted abutters should be notified of this
matter and of the time and place of the Planning Board meetings, where it is being discussed with Oak
Point, so that you may attend to become informed of the issues and participate if you wish.

The Board has scheduled this matter on their Tuesday February 16, 2016 agenda, at approximately
8:15 P.M. in the Selectmen’s Meeting Room at the Middleborough Town Hall, 10 Nickerson Avenue.

Please do not hesitate to contact me if you have any questions or wish to discuss this matter further.

Sincerely,

Ruth McCawley Geoffroy, AICP
Middleborough Planning Director
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Important:
When filling out

Massachusetts Department of Environmental Protection i
. DEP File Number:
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. Violation Information

This Enforcement Order is issued by:

forms on the Middleborough February 12, 2016
computer, use Conservation Commission (Issuing Authority) Date

only the tab

key to move To:

your cursor -

do not use the
return key.

Phil Cordeiro, P.E. Allen & Major Associates, Inc.
Name of Violator

10 Main Street, Lakeville, MA 02347-1374
Address

1. Location of Violation:

Robert A. Costa Efal/Daniel Harrington (Easement for pipe)
Property Owner (if different)

17 Willowtree Lane/55 Plain Street

Street Address

Middleborough 02346
City/Town Zip Code
Map 13 Lots 6442/6384

Assessors Map/Plat Number Parcel/L.ot Number

2. Extentand Type of Activity (if more space is required, please attach a separate sheet):

Working on an outlet pipe to a 42" pipe within 100-feet of a bordering vegetated wetland without an
Order of Conditions from the Middleborough Conservation Commission. Work included digging and
removing 20 inches of stone in front of the pipe. The pipe is now aitered without submitting information on
the pre-wetland & buffer zone conditions or the proposed impacts to the wetland & buffer zone.The area
has exposed ground with silt laden stone that has the potential to impact the wetlands. There is silt fence
and straw wattles around some of the work but not completely around the work.

B. Findings

The Issuing Authority has determined that the activity described above is in a resource area and/or buffer
zone and is in violation of the Wetlands Protection Act (M.G.L. c. 131, § 40) and its Regulations (310

CMR 10.00), because:

X the activity has beenlis being conducted in an area subject to protection under c. 131, § 40 or the

buffer zone without approval from the issuing authority (i.e., a valid Order of Conditions or Negative
Page 1 of 4

wpaform9a.doc = rev. 7/14/04




Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 9 — Enforcement Order
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

DEP File Number:

C. Order (cont)

TComplete the attached Notice of Tatent (NOI). The NOT'shall be tiled with the Iss
or before:

uing Autnority on

Date

for the following:

No further work shall be performed until a public hearing has been held and an Order of Conditions

has been issued to regulate said work.

The property owner shall take the following action (e.g., erosion/sedimentation controls) to

prevent further violations of the Act:
Put additional silt fence and haybales around the work area.

Failure to comply with this Order may constitute grounds for additional legal action.
General Laws Chapter 131, Section 40 provides: "Whoever violates any pravision 0
shall be punished by a fine of not more than twenty-five thousand dollars or by impr
more than two years, or both, such fine and imprisonment; or (b) shall be subject to

Massachusetts

f this section (a)
isonment for not
a civil penalty not

to exceed twenty-five thousand dollars for each violation”. Each day or portion thereof of continuing

violation shall constitute a separate offense.

D. Appeals/Signatures

An Enforcement Order issued by a Conservation Commission cannot be appealed to th
Environmental Protection, but may be filed in Superior Court.

Questions regarding this Enforcement Order should be directed to:

Patricia J. Cassady, Conservation Agent

e Department of
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