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AGENDA

i
7

Piedge of Allegiance
Minutes: 5/14/12 Regulatr minutes.
3. New Business
2. Vote to sign Tispaquin Street Culvert contract.
4, Heatings, Meetings, Licenses
7:00 PM Edgeway Mobile Home Park Matter (continued from 5/14/12)
Phase I Update (continved from 5/14/12)
Vote to authotize Health Officer to issue Mobile Home Patk permit.
710 PM Hillerest MHC, LLC Public Heaxing — Petition for Rent Increase (continued from 4/25/12)
5. Executive Session — Pending Litigation, Dispute with Mashpee Wampanoag Tribe.
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Chairman opened meeting at 7:00 PM by inviting those in attendance to join in the Pledge of
Allegiance.

In attendance were: Selectmen A. Rullo, A. Frawley, S. Spataro, and S. McKinnon, Town Manages
C. Cristello and Confidential Secretary J. Shanley.

UUNANTICIPATED
None.

NEW BUSINESS

DPW Director Andy Bagas informed the Board that Town Counsel and the Town Accountant have
signed the Tispaquin Street Culvert contract. Selectman Spataro asked several questions of Mr.
Bagas relative to the bidding process regarding this contract. Mr. Bagas responded. Town Manager
asked Mr. Bagas if he’d give an update regarding the E. Main Street Road Resurfacing project, which
he did. Anyone interested in information regarding bidding on this project may contact Me. Bagas at
the DPW. Upon motion by Selectman McKinnon and seconded by Selectman Frawley, Board
voted unanimous to approve and sign the Tispaquin Street Culvert contract.

HEARINGS, MEETINGS, LICENSES

Edgeway Mobile Home Park matter (continued from 5/14/12)

Chairman noted that, at the request of Attogney Marsan, the Edgeway Mobile Home Park matter
would be continued. Chairman read aloud the status update provided by Attorney Marsan re work at
Edgeway. Upon motion by Selectinan Spataro and seconded by Selectman McKinnon, Board voted
unanimously to continue the matter to 6/18/12 at 7:30 PM.

Hillcrest Petition for Rent Increase Hearing continued from 4/25/12

Chaitman swore in Hillerest MHC, LLC Controller Diane Volkmat. Selecttnan Spataro noted he
was not present at last meeting, but he has reviewed the minutes and related documentation and
would be participation in tonight’s hearing. Attorney Kraus addressed Board and submitted a photo
of the fire hydrant with “Out of Service” label attached to it (Exhibit #1) along with 2 memorandum
entitled “Update to Petition for Rent Increase” (Exhibit #2). Ms. Volkmar addressed Board to
review her written answers in response to questions from the 4/25/12 heating. Ms. Volkmar’s
experience: She has 20 plus years in accounting, math major, six years with Morgan Management,
and oversees approximately 100 plus ptoperties. They have a lot of internal controls in place. She
reviewed all of the financials provided by their divisional controllers who prepared it. Homeowner
Frank Cuddy asked if the management fees are just for Morgan Management fees. She tesponded
that it is based strictly on the lot rent.

Attorney Kraus offered that Betty Wadswotth is the on-site management 24/7. Chairman asked Ms.
Volkmar if she used the anticipated rental receipts for Hillcrest for the anticipated $321/month to
which she responded, yes. Chairman offered that this would significantly drive up their share of
management fees. Ms. Volkmar responded that it is 4% based on cash receipts. Attomney Kraus
offered that it is a mathematical simple equation. Chairman agreed, but also noted thatitis a
dramatic increase for residents at Hillcrest. More of the cost is being put on Hillerest than the other
Parks by function of allocation.
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Attorney Kraus offered that Morgan Management hasn’t had an increase in yeats and has taken on
the management expense.

In response to a comment by Selectman Spataro, Attorney Kiaus offered that, if they used CP1,
their management fee would be close to what they are projecting. Their goal would be to work out
the future allowance to use the CPI index. Chairman noted that our Rules & Regulations were
adopted after three Parks in Town were already in opetation and they are in compliance as far as the
Attorney General’s office is concerned. CPIis not up for discussion as patt of this hearing.

Resident Frank Cuddy wanted to make point for clarification - looking at the putchase date until
now, and Morgan Management waited until now to come up with a rent increase, with little changes
to the Park other than a full time managet, which we never expected. Chairman offered that the
Board will take this into consideration and render its decision later.

In response to question by Chairman, Ms. Volkimar answeted that the expense for generatots was
for a total of three. Chairman indicated that those would not be considered capital expenses,
however, Ms. Volkmat responded that they capitalize a lot of items under $500 and $5,000.
Selectman Spataro asked whete the profit goes and she responded that they don’t have a profit.
Chairman asked about the fees listed for the purchase of a printer totaling $3,000. She explained
that this is a total purchase order amount and that the printer was $400.

ANNOUNCMENT
Chairman announced that the meeting was being aired live by MCCAM and recorded by MCCAM
and Verizon.

HEARINGS, MEETINGS, LICENSES (continued)
Hillerest Petition for Rent Increase Hearing continued from 4/25/12

Attorney Kraus offered that the Board can see the losses that the Park is incurring over the past ten
years. The financials show that. Chairman asked Ms. Volkmar if their loans increased over the past
ten years and if they went to a 3" party bank. She answered, probably a combination of both, but
can get back to the Board.

Elizabeth Roma of 8§ Gerald Drive asked if they are including the house to which Attorney Krauns
responded, no. Chairman asked if the listed uncollectable rents specifically from Hillctest, to which
Ms. Volkmar responded, yes. Chairman asked if they were collected, to which she responded that

she was not sute.

Attorney Kraus added that they haven’t been able to process evictions over these past yeats due to
some licensing issues. Selectman Frawley asked what happened to the people owing $11,000.
Attorney Kraus offered that they have one in process to come before the Board to try and collect
the money owed. It’s a lengthy process. Sometimes the expense of pursuing outweighs the debt.
Attotney Kelleher offered that they had a tenant pass away owing rent with no estate/heirs.

Chaisman asked Ms. Volkmar to explain if the deferred intetest incurred in the amount of $18,000.
She responded that she believes she knows what it represents, but will have to check.
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Chairman asked what that would be for to which she responded, loans that Hillcrest lent the
company. Selectman McKinnon asked for clatification to which she responded, if money is loaned
out it’s on the balance sheet and if money is owed it’s on the balance sheet.

Chairman asked how Hillcrest could give 2.5 million back to Morgan if it’s running in a deficit.

Ms. Volkmar responded that she will get back to the Board with an explanation.

Chairman asked how much they paid for Hillcrest to which Attorney Kraus responded that they
don’t know because they weren’t around at the time. Chairman informed Attorney Kraus that he
expects him to provide answer with other answess. Attorney Kraus responded that they will get that
answer. Chairman asked if they made capital improvements to Hillcrest other than the $5k fot
farniture. Attorney Kraus responded that they maintain the Park, whether it is characterized as
maintenance, or capital expenses, we have continued to maintain the Park. Chaittnan offered that
he would like an estimated list of major items that they identify as capital expenses. Selectman
Frawley noted that they provided expenses incutred on the house in the Patk and yet aren’t counting
the house. Attorney Kraus offered that it was for full disclosure purposes.

Selectman Frawley further offered that it appeats to be in their rent increase. Chairtnan noted and
asked that it went to the 3 bedroom home and if this capital is included in Hiflcrest, is the expense to
maintain this home included and the rental income? Attorney Kraus responded that they will review
their numbers and that it is understood that if the house is not included in rent, then these capital
expenses cannot be either. Chairman offered that it is not a given fact that this Board is going to
accept their requested 7% increase. Attorney Kraus responded that, if the Board believes thelr
numbers with vety few variables, the regulations and statute indicate a right to a fair rate of return -
allowed to make a profit.

Selectman McKinnon noted that there’s been no inctease in years and Mozgan claims to be rnning
at a deficit. He offered that it is not this Board’s fault or its responsibility to look at theit business
model. He drove through the Park and didn’t see any miraculous improvements/maintenance
Attorney Kraus responded that they understand that they haven’t been hete. Morgan owns six parks
in rent control. We should have been here sooner, but we were occupied starting in the Western
part of the state and working our way here. [t’s a lot of wotk to get ready for this.

He furthet noted that backup expense items take a lot of time. Chairman agreed. Selectman
Spataro noted that the Board is doing its due diligence.

Attorney Kraus suggested that the Board is like a rate setting commission. Motgan believes its
numbers ate fair and accurate and will provide the information to questions for tonight and ask for
three weeks. Chairman clarified that he just wants any capital improvements made over $5k ot more
Blizabeth Roma asked when they bought the house that is located in the Park. Attorney Kraus
offered that he presumes when they bought the Park, but will get back with an answer.

Chairman noted significant changes in the payroll expense line, in early years they were capitalizing
Jabor and then they didn’t. He asked what caused them to change accounting policy and why.

She answered some labor is used for capital expenditures.

Mt. Cuddy asked how the fait market value is determined and noted that property values have
decreased. Attorney Kraus responded, assessed values.

M. Cuddy asked what card readers are, noting that there was an expense item of $349 for same.

Ms. Volkmar responded that she believes they are 1T, related and spread out over all of the parks.
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Attomey Kraus offered that he believes they are for security/internal expenses to protect computer
access, but will come back and explain.

M. Cuddy asked how legal fees got so expensive to which Ms. Volkmar responded, financial
statements show a lot of expenses in that line item.

Susan Ware maintenance man is at our park 20% of the time and doesn’t know what percent they
are allocating for his pay. Hillcrest is a very old park and they cannot compate to any other park,
even Oak Point. Our Community center can’t even hold our residents and comes with no
amenities.

Homeowner’s Association President Robert Capeau offered that he has a letter from the Fire
department indicting that it is very concerned about the non-functioning hydrant and he believes
that the Town Managet has a copy of the same letter. Town Manager acknowledged that the Town
does have the letter, but clarified that putting a water meter in the Park can potentiaily blow out the
water lines in the Park and the risk could cost the residents further expense.

Chairman requested that all material be submitted to the by 6/15 for the Board’s consideration.
Once the Board feels it has enough information to tender a decision, it will then close the heating.
Town Counsel confitmed that the Board can take more testimony if it finds it necessary until it
closes the heating. Upon motion by Selectman Spataro and seconded by Selectman McKinnon,
Board voted unanimously to continue to 6/25/12 at 7:30 pm.

Attorney Kraus agreed to send 10 copies of responses to President of Tenant’s Association to
distribute to tenants.

Mz. Cuddy offered that the water meter is not working propetly and asked if they are going to get
one that is. Attorney Kraus responded that he got the information from the Town’s Water
Superintendent and they are going to process putting in that meter and anticipate that the expense
will be in excess of $5k and will get those numbers to the Board & residents.

M. Capeau suggested that the Fite department had said that it’s a possibility that if the meter is
replaced, it might give power to hydrant.

The following additional Exhibits were submitted into the record:

(Petitioner Exhibit #3}
» Letter addressed to Town Manager dated 5/24 /12 referencing further information attached,
including:
s Rent Roll for the Community showing # of units in the Park
® Loan Balance on Morgan MHC, L1LC
e  Wiitten answers to questions asked at 4/25/12 hearing

(Petitioner Bxhibit #4)
> Letter addressed to Town Manager dated 5/17/12 re Hillerest MHC LLC /Water Meter
» 'TiSales Quote for Water Meter
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(Petitioner Exhibit #5)
» Hilicrest MHC LLC Comparative Income Statement

(Homeowner’s Association Exhibit #1)
» Letter addressed to Attorney Kraus from Fizre Chief Benjamino dated 5 /24712 re Hillcrest
MHC LLC (the “Park™) Fire Hydrants
» Letter addressed to Town Manager from Attorney Kraus dated 5 /16/12 re Fire Hydrants

*NOTE: In accordance with 801 CMR 1.02 (attached), the Presiding Officer shall arrange for verbatim
transcripts of the proceedings to be supplied at cost to any party upon request, at the party’s own
expense. All evidence and testimony at the hearing shall be recorded either stenographic ally, or by
Electronic Medium,

At 8:44 PM, Board voted by Roll Call to go into Executive Session to discuss strategy relative to
Pending Litigation — Dispute with Mashpee Wampanoag Ttibe and not to retutn into Open Session.
RoHCall: S. Spataro, Yes; A. Frawley, Yes; 5. McKinnon, Yes; A. Rullo, Yes. Ended at 9:35 PM.

jackle a_/ Conﬁdenﬂalw\sle e
BOARDNOF SELECTMFN
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801 CMR 1.02
CODE OF MASSACHUSETTS REGULATIONS
ok This document reflects all regulations in aftect as of August 6, 2010 ***

TTLE 801: EXECUTIVE DFFICE FOR ADMINISTRATION AND FINANCE
CHAPTER 1.00: STANDARD AWL"DICATORY RULES OF PRACTICE AND PROCEDURE

201 CMR 1.02 (2010)

1.02: Inforrmal/Falr Hearing Ristes

(1) Preambie, 803 OMRB 1,02 of the Standard Adjusifcatory Rules of Practice and Procedure &
s self- contalned segrepable hody of regulations of general applicabiity for proceedings In which
forma! rules cannot be wtilized or federal falr hearing procedures are applicable. An Agency mst
determine for any class of hearings whether to hold hearings under 801 MR 1,01, Forral
Hearings, or 201 CMR 1.02. Agencies shail determine based on such factors as! the volume of
cases held; whether claimants are represented by coungel; the complexity of the lssues; of the
applicablity of Federal fair haarings procedures. Al notlces from which an Adiudicatory proceeding
can be claimed shall state which rules appty, whether formal under 801 CMR 1.01, ar informal
under 801 CMR 1.02. In addition, all notlces shall contain a notice printed in English, Spanish,
Portuguese, Italan, Greek, French and Chinese that Informrs the reader that the documert is
important and should be transiated immediately.

{2) Scope, Construction ant Definitions.
{a) Scope and Construction. 801 CMR 1,02 shall apply to Adjudicatory Proceedings invelving
veview of action orinaction of an Agency orof a Veterans' agent with respect to 2 claim for
benefite o services, Without ntending to Hndt s applicability, 801 CMR 1.02 shalt apply to ail
hearings held pursuant to the fair hearing requirements of 7 CFR 273; 42 USC 503 {2)(3) and

L 151A and 41. 801 CMR 1.02 shall also apply to the hearing procedures of any
other Agency which is, it whola or in part, governed by the requirements of simifar law, and to
classes of hearings of any Agency for which 803, CMR 1.02 pctablishes minimum procedural
protections for applicants or recipients In such proceedings, and shall In ho way be canstrued to
lierit the protections affarded by state or federal law. '

{b) Definitions: Refer to af definitions inchuded It M.G.L. ¢. 30A and ih 801 CMR 1,01, In additlon,
the following words when used in 801 CMR 102 shall have the following mea fings:

. Applicant. An individuat who has applied or peen denled the opportunity to apply for benefits
avallable under any progrars administered by an AQency. H.C.C. or veterans’ agent appointerd
pursuant to MGL. c. 115 §3.

ASA‘P. An Aging Services ACCess Paint organized to provide services pursuant to 2 contract with
The Bxecutive oOffice of Elder Affairs. .

Benefits, Any beneflt tn an individual or service adm_‘snis'tered or rendered by an 'Age:}cy.

Case Manager. The Persorn wha performs Case r;'ﬁnagerrent SEVICES.

DALA. Th‘e Dj\risbn oé Administrative Law Appeals.

D?v.ision of Hearings (DTA). Thé Division of Hearings for the Departrrent of Trangitional Assistance.

Electrynic Medium, Any device used to preseive or transndt information alectronically, inc luding
but not limited to tetephone, e-mall and facsimite.

H'earlng. An Adjudicatory Proceeding held under these informal rules at 801 CMR 1,02,
" Institution. Any Hcensed hospital, nursing home or public medicat institution.
F;res!ding- Officer. The Individual{s)y authorized by law-or designated by the Agency or DALA to

e - exis com/researchfretriev. .. 1/6
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conduct an Adjudicatory Proceeding.

i 0a2/005

Reclpient. A Person of family recelving benefits under a program administered by an Agency,
ASAP, or Veteraris’ Agent pursuant to M. '

{3) Representation.-

&) ARREAENGS, AN individual may appear in his or her own behalf, or may be accarmpaniad, ?
represented and advised by an Authosized Representative.

(b Notica, An Authorized Representativa shall appear by filing a written notice with the Aggney
ar Presidin ~RoTlee shall contaln the name, addreSs and Lelephone nurrber, as well as
facs! nunber and e-mail address If available, of the Authorized Representative and-of the

Pa%%ﬂed, and may lindt the purpose of the appearance, The fiing by an attomey of any
pigading, motion or other paper shall constitute an sppearance by the attorney who signs it,
unless the paper states otherwise, )

{c) Powers. An Authorized Representative rmay exercise on a party's behalf any rights and powers
vested in that Party by B0 CMR 1.00.

(4) Time. ‘papers shall be filed according to the procedures set forth in BO1 CMR 1.01(4)(a)
through ().

(5) Flling. Al papers filed with the Agency, its designee, or DALA should contain the name,

address, telephone nurrber and slonature of the sender or Authorized Representative. Papers

which do not contaln all of this information shall be accepted for fillng if they contaln sufficient

identifying information so they can be placed in the appropriate fila,

(6) Inikiation of Adiudicatory Proceddings.

{a) Notice of Agency, ASAR, or Veterans' Agent Actlon. . (7 (7
‘1. Requirements, Notice of action by an Agency, ASAP or Veterans' sgent to deny, terminate,

raduce, or suspend services o Benefits £o a Recipient or to deny penefits or setvices to an ‘-
applicant shall include but not be limited to:

a. clear and plain statement of the action to be taken;

b, the date on which the action shall becorre effective;

¢. an explanation of reasons for the action;

d. the regulstion or other lagal authority on which such action is based;

a. the telephone nurrber and address where further information may be obtalned;

f. an explanation of the applicant's or %eciplent's right to request a hearing {including the tire
firrits and manner for request);

g. a copy of the form used to request & hearing;

h. an explanation of thé chrcumstahces, if any, under which Benheflts or sarvices will continue |
pending an Adjudicatory Proceeding;

. an explzaation of the right to be represe:n'ted, including ¥ applicable, the availabllity of
assiktance; and

4. the malling address, telephone number and office hours of the office responsible for recelving
andfor hearing appeals from the Agency action,

2. Exceptions for AGAP.

a. If a Reciplent voluntarily aosents Inwiting 1o a termination, reduction of suspension of
services, the ASAP shall rplement the change in sevice In accondance with the terms of that
assent, without sending notice of attion, ASAP shall use a written assent format provided by
Elder Affairs.

6. 1 & reciplent i hospitalized or otherwise Institutionalized, ASAP shall suspend the Recipient's
services as soon as feasible, without sending. notice of action. Upon discharge, the ASAP shall
reassess the Recipient’s service needs. :

c. If an ASAP has actual knowledge that a Reciplent is teenporarily absent from the ASAP service
area and Is therefore uravaizble to receive senvices, the ASAP ray suspend services for the
period of the Reciplent's absence without sending notice of action.

(b} Grounds for Appeal, A vight to request an Adjudicatory Proceeding ghall arise when
" controversy exists which by faw or Agency regulation requires an Adjudicatory Proceeding, of

hfrn_q:i'lwww.léxié.mmlresaarch]remev... ‘ 2/6
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when & Pérson is aggrieved by an Agency, ASAP, oF veterans' agent action ot faflure to act.

(e} Adfudicatory Proceedings ~ How Taken. A Person antitied to an Adjudicatory Proceeding or his
or her Authorized Representative rust request a hearing.in writing in the form prescribed, or on
the form provided by the Agehcy or the Presiding Officer, and must sign and date the request. At

‘the discretion of the Agency, the request for hearing may be fled by Electronk: Medium. The
requésting Party must flle with the Agency or the Presiding Offlcer within the time lirit prescribed
by law. In the absence of any time limit, the requesting Party must file within 60 days after
recelpt of the notice of action or, for faflure to act, within 120 days from application, unless the

' Agency has established & longer period.

(d} Continuation of Benefits Pending Appeal. Benefits shall continue when required by applicable

statuta or ragufation, if the Recipient or Institution has met the standard set forth by applicable
statute or regulation.

() Termination of Continued senefits. Benefits continued In accordance with 801, CMR 1,02(6)(d)
chall be terminated i ’

i a detenvination is made at the hearing that the sole issue Is a challenge to the validity of &
particular faw.or regulation; or . )

2, a change affecilng the Reciplent's Banefits, pccurs subsequent to the Adiudicatory Proceeding
request which makes the previously {iled Adjudicatory proceeding request rmoot, and the Reciplent
falks to request a hearing on the subsequent matter within the applicable time pericd; or

3. a detenvination is made at the hearing that the Agency action to terinate Beneffts was
comsct.

(7) Special Requests.

(a) Withdrawals. With the approval of the Agency or the Presiding Officer, a Petitioner may
withdraw his request for an Adjudicatory Proceeding in a writing signed by the Petitioner or his or
her Authorized Representative.

(b} Emergency Scheduling. The Agency or the Presiding OFficer, on its own or by reauast of &
party, may, for good cause order ah accelerated hearing.

'('c) Other R'aquests. A Party ray request rulings or vefief in writing at any time or orally during a
hearing. After providing notice to the other Parties, the Agency or Presiding Officer shall roie on
the request with or without a hearing.

(8) Discovesy.

,(a}"Gener'aliv. parties to an Adjudicatory Proceeding are ancouraged to engage in voluntary
discovery.

{b} Examination of File. At any time after an Adjudicatory Proceeding has heen requested, a Party
and its Autharized Representative shall have adequate access to and an opportunity to examine
and copy or photvcopy the entire content of his case flle and al other docuirents to be used by
the Agency, ASAP, or Veterans' Agent at the hearing. The cost of photocopying shalt be

deterrined from time to time by the Executive Office for Adrinistration ahd Finance.
{9} Group Hea rings. '

. (B) Purpose.'a group hearing may be held If i appears from the request for a hearing or other
written nforration submitted by the Partles that the ratters involve questions of fact which are
identical, or the sole Issue involves federal or state law or policy, or changes in federat or state
law, For these purposes, a change in federal or state law shall rean any change in standards
governing eligibility or frnitation in the amount of time for which Benefits or services are provided,
affecting a class of Recipients of Applicants and promaslgated by state o federal law or
regulation. - .

(b} Severance of ndividual Hearing. If, at any stage of such group hearing, the Presiding Officer
finds that any individual appeal Involves questions of fact unigue fo the individual Petitioner, such
as the spplicability of the law change to guch Petitloner, the Presiding Officer shall sever the
appeal and hear & individually.

.(10) Hearings.

{a) Adjustment of Matters Refated to Hearing, A filed request for hearing does not prohibit an
adjustment In the matters at Issue prior to the hearing. If a5 a result of an adjustinent, the
Patitioner is satisfied and wishes to withdraw afl or part of his appeal, he or she.shall file a signed
withdrawa! In writing with the Agency or the Presiding Officer in accordance with 801 CMR

1021 D{a). A hearing shall not be delayed or canceled because of a proposed adjustment under
consideration unless. the patitioner requests a delay or canceliation. .

{b) Subigsion Without a Hearing. The Petitioher may glect to walve @ hearing and to submit any
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documents without appsaring at the thoe and place designated for the hearing, Subrrission of a
case without a hearing does not relieve the Parties from supplying all documents supporting their

_aliegations or defenses. Affidavits and stipulations way be erployed to supplement other
dotumantary evidence in the record.

(c) Notice of Hearing, The notice of the hearing nust inciude the date, tirme, and place of the

fiearing, an explanation of the hearlng procedure and an explanation of the Party's rght to have

an Authorized Representative present, Unless already provided in the notice of action under B0

CMR L.02(6)a)(1), the notice shall provide sufficient notica of the lssues involved so that the l\/ :
Parties mey have a reasonable opportunity to prepare and present evidence and argument. If the y

issues cannot ba fully stated in advance of the hearing, they shall be fully stated as soon as ; b
practicable. Irv all cases of delayed statement, of whera subsequent amentdment of the issues is

necessaty, sufficient time shalt be aflowed after full statement or amendment to afford all Parties

reasonable opportunity to prepars dnd present evidence and argument respecting the issues. .

(d) Disrrissals for Failure to Appear. If the petitioner fails to appear at the hearng, the Presiding
Officer shall notify the Petitioner In writing that a default will be entered against him unless within
ten days from the date of said notice he flies a mmotion for a rescheduled hearing, and the motion
is granted, In the event a Petitioner falls to sppear at the tire and place of a gmanted
rescheduled hearlng, the appeal shall be dismissed and shall include an explanation of the manner
in which disnissals ey be vacated, Any motlons to vacate a disrrissal must be In writing, sighed
by the Petitioner or his Authosized Representative, and directed to the Presiiing Officer.
Disrissals shalt be vacated only for good cause shown,

(@) Disrigssal for Faifure to Prosecute. The Agency or the Presiding Officer way order dismissal for

fallure to prosecute in sccordance with the provisions of B0l OMR 3.01(7)(a)2.
{F). Presiding Officers Dutles and Powers at Hearings. The Presiding Officer shall have the duty to
conduct a fair hearing to ensure that the rights of all parties are protected; to define issues; to
receive and cansider all relevant and relfiable evidence, ncluding examining witnesses and
authorizing the Agency to pay.for an Independent medical exarnination; to exciude Imelevant or
unduly repetitious evidence; to ensure an orderly presentation of the evidence and issues; Lo
ensure a record is made of the procegdings; to reach a falr, independent and hrpartial decision
based upon the lssues and evidence presented at the hearing and In accordance with the law;
and to reconvene the hearing with noticé to the parties at any time prior ta the deciston being
issued,

{g} Rights and Duties of Parties.

1, Bach Party may present his or her own case, of may he assisted by an Authorized
Representative at his or her expense. ‘The Party, or Authorized Representative, shall have a right -
tor .. .-

#, pmsént withasses;

b. present and es:tabii‘sh all relevent facts and circumstances by oral testhrony and documantary
gvidence; . '

c. advance any pertinent argurents without undue interference;

d. vqués'tion gf refute any testimony including an opportunity to cross-examing adverse witnesses;
and . ,

é, examine and introduce evidence from his or her case record, and exarine and ntroduce any
pther pertinent dotuments.

2. Thia Agency, in addition: to the rights and duties above, at 01 CMR 1.0

a.is naspnns‘ibte fm; subrnitt'aﬁg at the hearing all documented information on which lts actipp or

3 . W - - * .

wotions are based;
W‘-ﬂ-’

b. shai!‘intmduce into the hearing only materal which pertains to the issues; and

¢. may designate and fray send a staff person te the hearing to testify as to ks action of

Inaction. In cases involving the judgment of the Cagse Manager refative to reduction, suspension,

or termination of services, the Case Manager, oF a person authorized to mpresent the Case )
Manager, shall be present at the hearing. “’Q‘

1)) Evtﬂencq. 7 v & / 1 L@)

1, gnei“at‘. The Agency or Presiding Dfficer shall adnit and consider evidence i accordance with

3 Presented at Hearing, Except as the Agency, its designee, or Presiding Officer may otherwise

arder, any documentary evidence on which a decision is based must be presented either at the —
hearing of, In cases submitted without & hearing prsuant to B0L CMR 1.02 {10¥D), before

notileation that the case is ready for decision. Copies of any evidence shall be provided to all W

https://www,lexis.comjresearch/retriev... ) . 46
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other Patties,
3.. Oral Testimony. Oral testimonsy shall be given under oath or affirmation, Witnesses shall be VW%

ava_ﬁahle"for exarrnation and cross-examination.

outCap?>-

4. Stipulations, Stipulations may be used as evidence in accordance with the provisions of 801
CMR 1.01{10){b), ;

5. Additional Evidence. The Agency or the Presiding Officer may in any case require any Party or
the Agency, with appropriate notice to all’ other Partizs, to submit additional evidence on any
relevant roatter.

(i) Subpoenas. The Agency or the Presiding Officer may issug, vacate of wodify subpoenas in
accordance with M.G.J"c, 30A, § 12, Partles may issue subpoenas n accordance with MG.L, &

1903, Witnesses may petition the Agency to vacate or vrodify subpoenas in accordance
with M.G.L. c. 304, § 12(4}. ‘

" {§) Scheduling. Upon receipt of & request for a hearing, the Agency or Presiding Officer shall
within a reasonable thne register the appeal, set a date and designate a site for a hearing, and
rotify all Farties, If the Petitioner has a disabllity or is otherwise unable to appear at the

-designated site, the Petitioner may request that the hearing be hetd at another convenient
location, The Agency or Presiding Officer may grant, such request.

(k) The Hearing Record.

1, Contents of the record All documents and other evidence offered or taken shall become part
of the record, which,shall be the exclusive basis of the decision, The record shall at reascnable
husiness hours be available at the offices of the Agency or cther designated location for
ingpection by the partles.

2. Stenographic or Taped Record. All evidence and testimony at the heating shall be recorded
aither stenographically or by Electronic Madlum. The Presiding Offizer shall armange for verbatim
transcripts of the proceedings to be supplied at cost to any Party upon request, at the Party’s
own expanse. The Agency by rule may efect to supply a copy of the tape, disc or other audio-
visual preserving medium employed at the proceeding to record &s events In tieu of a verbatim
transctipt at the Parly's own expense. The Agency or the Presiding Officer may permit any Party
o tralntaln his or her own stenographic or electronic record,

o ',C‘pnéinuances. The Agency .or the Presiding Officer may continue a hearing by notifying all
parties and authorized representatives of the date, time and place of the continued hearing.

(11} Decisions. Upon completion of the hearing, the Agency or Presiding Officer shall render a .
written decision as promptly as administretively feasible, in accordance with MGl c. 304 §
11683, :

{12} Appeals.

(=) General, Within the time prescribed by law or regulation, or within ten days where no pther
time It is prescribed, any Party entitled to further administrative review of the decision at an
Agency which kias a review process, ray file 2 request for review with the appropriste reviewing .

. pgency. Upon receipt of motion for adrministrative review, the reviewlng Agenty shal notify all
other parties of any hearing scheduled.

{1 DALA. Appeals. For any decision adverse to a petitioner, DALA shall send the petitionera copy
of the decision with & rotice informing the Petitioner of his or her right to appeal. The notice
chotld spepify; =+ e e e amAtat .

‘1. that the Petltioner must make a wiitten request for appeal within 15 days of the date DALA
railed the notlce; ‘ o . .

2. that the Petltioner must send the written request for hearing to DALA;
3. that the Petitioner must ask for a new heating in order to have a new heating; and

4, that. unless the Petitioner requests a new hearing, the appea) shall be fwrited to a review of the
record to deterrine if the decision Was supported by substantial evidence,

REGULATORY -AUTHORITY
801 CMR1.00: M.G.L, . 30A. 86 9.and 10.

Sousca: Legal >/ ... /> MA - Code of Massachusetts Ragulations and Massachussits Register (B
OC: Code of Massachuselis Regulations > TITL.E an1: EXEGUTIVE OFFICE FOR ADMINISTRATION AND
) FINANCE » CHAPTER 1,00: STANDARD ADJUDICATORY RULES OF FRAG TIGE AND PROGEDURE >
- §.02: informatiFalr Hearlng Rules
Terms: stindard adjudicatory rules {Edit Seatch | Suggest Terms for iy Search)
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RENT CONTROL HEARING
(Continued from 4/25/12)
HILLCREST MHC, LLC MOBILE HOME PARK
PETITION FOR RENT INCREASE
WEDNESDAY 5/30/12

“TENANT’S ASSOCIATION” EXHIBITS




MWS%&@C@«@V\ gfx\k*\@‘j( A

MIDDLEBOROUGH FIRE DEPARTMENT
125 North Main Street

LANCE M. BENJAMING Tel: 508-946-24461

Fire Chief Middleborough, Massachusetts 02346 Fox: 508.946.2464
Robert Kraus
Kraus & Hummel LLP
294, Court-Sireet
Plymouth, MA 02360 May 24, 2012

Re: Hillcrest MHC LLC {the "Park’} Fire Hydranis
Dear Attorney Kraus,

In response to your letter dated May 16, 2012 requesting direction on “how best to demonstrate
and show that the fire hydrants located within the Park are not operative”. | refer back to the letter | sent
to you dated June 23, 2011 (enclosed) which reads in part;

*With the best interest of public safety and property conservation in mind, the most sufficient
manner to address the issue and ensure proper fire flow from the hydrant is to replace the meter and/or
piping. In the meantime, in an effort to reduce the false sense of security to the residents of the park and
reduce the POSSIDIILY OF @ firehighter connecting to the INSutlicient hydrant, | respectiully request you instan
an *“Qut Of Service" indicator on the hydrant located on Robert Drive within Hillcrest Mobile Home Park
Middleborough, MA 02348,

The Middleborough Water Department and the Middleborough Fire Department currently endorse
two types of “out-of service” indicators, an out of service steamer ring or an out of service bag. Both of
these can be purchased from E.J. Prescott in Avon, MA or a vendor of your choeice.

Respectiully,

Mﬂ

-

Chief of Departmen



KRAUS & HUMMEL LLP

O0A COURT STREET
PLYMOWUTH, MASSACHUSETTS 023680

(508) 747-4200

(508) 747-0788 Fax
WWW. KRAUSHUMMEL.COM

May 16, 2012

Via Fax ~ (508) 946-2320
and First Class Mail

Charies J. Cristello

Town Manager

Town of Middleborough

10 Nickerson Avenue
Middieborough, MA 02347

Re: Hillcrest MHC LLC / Fire Hydrants
Dear Mr. Cristello:

Based upon, and pursuant to the last meeting with the Rent Control Board
regarding Hilicrest Mobile Home Park (the “Park”), we are requesting direction as to
how best to demonstrate and show that the fire hydrants located within the Park
are not operative. We understand that there is a system or method called “Red
Bagging” that would cover the hydrants so that there would be no confusion in the
Park. We are simply looking for direction from you and the Fire Department as to
how best to do this and we are prepared to engage the services of the Fire
Department or others, at your direction, as to how best to accomplish this feat.
Piease advise at your earliest possible opportunity.

Thank you for your attention to this matt

Robert Kraus
RK/kl

cc: Client il
lLance Benjamino, Fire Chief

S1\KH Documents\MCRGAN MANAGEMENT\Hiilcrest MHP\Rent Petitlon 2 201 2\C Cristeflo-cover hydrants (5-12).doc



RENT CONTROL HEARING
| (Continued from 4/25/12)
HILLCREST MHC, LLC MOBILE HOME PARK
PETITION FOR RENT INCREASE
WEDNESDAY 5/30/12

HILLCREST MHC, LLC “PETITIONER” EXHIBITS
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KRAUS & HUMMEL vwe

99A COURT STREET
PLYMOUTH, MASSACHUSETTS 02360

{508) 747-4200

{508) 747-0788 FAX
WIWW.KRAUSHUMMEL COM

Memorandum

TO: Middieborough Rent/Con'trol Board
FR: Robert Kraus, Esq. gt

DE: May 30, 2012 //27

RE: Update to Petition for Rent Increase

Dear Sirs:

This memorandum supplements our letter to the Board dated May 24,
2012; all of the information presented here and in the May 24, 2012
correspondence are intended for and we request that it be added to the
record of these proceedings.

Please note that we have ordered the ring devices recommended by
the Fire Chief to signify that the hydrants in the Park are not functioning.
This morning, we received dinformation:from Mr. Silva of the water
department regarding the model and cost for replacing the water meter and
are taking steps to address that immediately®.

We have provided information to the Board that 96 units? constitute
the Park for purposes of calculating rents.

Based upon the information that we have provided, the calculations for
rent increase:

Hillcrest Rent Calculation

Units ' 56
Expenses $231,074.00
Interest rate/

rate of return 0.07 {7%)
Fair Market Value 51,766,400

monthly rent: $307.55

! petitioner’s position is that given the cost of the recommended meter at $4,268.92 plus
tabor, the cost of same shali constitute a capital expense for the purposes of this rent
control petition,

2 This excludes the house on the site, but includes the manager’s property.

Hillcrest Memo 5/30/12 Page 1 of 1
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KRAUS & HUMMEL e

99A COURT STREET
PLYMOUTH, MASSACHUSETTS 02360

{(508) 747-4200

(508) 747-0788 FAX
WWW.KRAUSHUMMEL.COM

: May 24, 2012
Via Fax — (508) 946-2320 & Emall
Mr. Charles J. Cristello
Town Manager

Town of Middleborough

10 Nickerson Avenue
Middleborough, MA 02347

Re: Hitlcrest MHC LI C ~ Rent Control Petition

Dear Mr, Cristelln:

In anticipation of the meeting of the Rent Control Board on May 30, 2012, I am
hereby providing further information to you and the tenants,

Attached hereto as Exhibit A is the rent roll for the community, showing precisely
the number of units comprising the Park.

Exhibit B hereto is the Joan balance on Morgan MHC, LLC, of which $1,618,876
represents the loan for the Hillerest.

Exhibit C represents written answers to ten (10) questioné posed by the Board and
residents during the first hearing. S

As you know, we have written to you and the Fire Chief relating to the fire hydrants
in the Park. I have spoken with Mr. Silva and he understands that we want replace the
present meter with a similar, non-fire suppressant one; my understanding from him Is that
he is obtaining the information for us and will so provide it. Any such cost would be a
capital improvement under our petition, .

As for the questions posed by the Tenants, we belleve that during the hearing we
addressed most of them. We are happy to address any further questions orior to the time
of the hearing In order to make it as effective as possible, As I Indicated at the last hearing,
Ms. Diane Voikmar and Mr. Kevin Morgan will be present to respond to inquiries from the
Board. .

Thank you for your attention to this matte:

/\7/@ y truly yours,
/ .

I

RK/KI
cel Client
Residents Associstion (79 East Grove Street, Middleborough, MA 02346)
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RENT ROLL - 8G. FT.

HILLCREST MHC LLC
As Of: 5/11/2012

= Sorted By Unit

AKM Unit Syuare Days Move-in Lpass tease

_ Unit Class Footage ResldentMName Vac Data Begln Date End Date
HOUSE HOUSE 0 VACANT 101
0ot LEASED 0 BERGERON;JAMES 01401407 12/01/08 11730013
0p2 LEASED 0 LEVEILLE;ROLAND 21c1/07 12/01/68 11730013
003 LEASED 0 HORSMAN(OWNER)TAMM 01/01/07 12101108 11/30/13
004 LEASED 0 DICKINSON;BEVERLY 0100107 12/01/08 11130043
00s LEASED 0 RAY;RICHARD 104407 12401108 11/30443
008 EMPL 0 WADSWORTH:ELTON o007 12/01/08 11/30/13
0o7 LEASED 0 SPARROW.ANNA Tty 12101108 11130/13
008 LEASED D CELISIADELAIDA 0743011 o7i30111 O7/28/16
ol LEASED 0 HARRISON:MARIE 107 12/01/08 1113013
HE LEASED 0 ROLLINSBETTY 01101407 12/0108 11730113
012 LEASED 8 DACOSTAMILDRED o1/01/07 12/01/08 11/30113
013 LEASED 0 HORSMAN {2) {OWNER);TA /o107 1270108 11/30113
014 LEASED 0 CHADWICKNANCY 11/61/08 1210108 1143013
015 LEASED 0 LETENDRE;CECILE 01/01407 1210408 11430113
016 LEASED 0 WILLSOM;CORINNA 010107 1210108 14730113
017 LEASED { GARLAND SR.,CHESTER 010107 12/01/08 11130113
018 LEASED 0 BUNAVICZALFRED o121z o1H1212 o7
018 LEASED 0 COVELROBERT 0101107 12101708 11730113
p2e LEASED 0 JEEFRANCIS oii0107 12101108 11/20M3
021 LEASED 0 STODDARDPATRICIA aliatig 12101/08 1143013
022 LEASED 0 FREITASIRENE 0101107 1240008 11130113
023 LEASED 0 PETTY:BRADFORD oUON07 12401408 11430113
024 LEASED 0 WILMOTHDORIS o007 12101/08 11/30/13
g25 LEASED 0 DICOSTANZOMARILYN QAT 12101/08 14430113
028 VACANT 6 DOWN UNIT :
027 L FASED 0 WAREALAN o017 12/01108 1130143
028 LEASED 0 ERIDGWOOD:DAVID BaibIM2 0301142 D2r28117
029 LEASED 0 STEWART:EVELYN o1/01/07 12101108 1113013
030 COMP_OWNED 0 DOWNUNIT
031 LEASED g CROWLEY,DOUGLAS 0017 1210008 11130113
032 LEASED 4 CAMERONALAN o101/a7 12/04/08 11730113
033 LEASED 0 BARERJANET oite7 12101008 11130/13
034 LEASED 0 CAPEAU;BEVERLY 0110107 T2I09/08 1113013

Deposit Market Market Rant Actuzl
On Hand Rent ISqFt Rent

$0.00 $1,000.00 $0.00
$0.00 $171.00 $0.00 $171.00
50.00 $171.00 $0.00 17100
$6.00 8171.00 £§0.00 $171.080
$0,80 $171.00 30.00 $171.00
$6.00 $171.00 $0.60 $171.00
$0.00 $171.00 $0.00 $171.00
000 §171.00 $0.00 $171.00
$0.00 17100 $0.60 2171.00
$0.00 171.00 $0.00 F171.00
30.00 $171.00 $0.00 $171.00
$0.00 $171.00 20.00 $171.00
$0.00 $171.00 $0.00 $171.00
$0.00 $171.00 $0.00 $171.00
§0.00 $171.00 $0.00 $171.00
%0.00 #7100 $6.00 17100
£0.00 $171.00 $0.00 $174.00
$0.00 $171.80 $0.00 $171.00
20.00 &171.00 $0.00 $171.00
30.00 317100 $0.00 $471.00
$0.00 3171.00 $0.00 2471.00
50.00 37100 $0.00 2171.00
£0.00 $171.00 $0.60 $171.00
$6.80 $171.00 $0.00 $171.00
5600 3171.00 30.C0 $171.00
50.00 $171.00 $0.00

$0.00 2171.00 $0.00 $171.00
$0.00 3171.00 $0.00 $171.00
20.00 $171.00 $0.80 $171.00
3000 $183.00 $0.00

30,00 #7100 $0.a0 $171.00
$0.00 $174.00 20.00 700
3060 3174.0D $0.00 $171.00
3000 $171.00 $0.00 $171.00

Actual
FRentiSgft

§0.00
$0.00
$0.00
$0.60
$0.00
30.00
£0.00
$0.60
$0.00
50.00
0.00
56.00
50.00
$0.00
$0.00
$0.00
30.00
$0.00
5000
30,00
$0.00
$0.00
$0.00
£0.00
50.00
§0.00
$0.00
30,00
50.00
$0.00
§0.00
$0.00
50.00
$0.00
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Unit Square Days KMove-in Lease Lease
Unit Glass Footage Resldent Name Vac Data Begin Date End Date
038 LEASED 0 RASTAMARJORIE QHoT 120108 1143013
036 LEASED & FINNERAN;DONNA protio? 12/01/08 11/30M13
037 LEASED 0 JOHNSONPATRICIA Uo7 12/01/08 IEE
038 LEASED 0 MCCARTHY { SUBLET); Gf AtI07 12004108 11730113
038 LEASED ¢ EATOMCHARLES 1087 12101108 11/30H13
040 LEASED ¢ SEARS JR.HERBERT 04/01/08 12/01/08 1130113
041 LEASED ¢ FERGUSONANGUS 14/01/07 12/01/68 11130113
042 LEABED 0 TRIEGERRENE 10101107 12/01/08 11/3013
043 LEASED 0 BAKER;STEPHEN o808 08/01/06 073114
044 LEASED 0 COLSONHERBERT Q10107 12/01/08 11/30A113
045 LEASED 0 GRAVELIN:CAROLYN Q717408 BTN 07M16n4
048 LEASED 0 BOOKERGARY 011141 ati411 01113116
047 LEASED 0 GARRIDOVINGENT o107 12/01108 1173043
(48 VACANT 0 VADANT 254
049 LEASED { BRADLEY,CAROL a1t 080311 aB/02M6
GB0 LEASED 0 SHEALY;MARILYN o070 /o8 G7/01/08 11/30/13
051 LEASED 0 DENAULT,PETER 12/05/08 12/05/09 1210414
052 LEABED 0 CHAPMAN;PATRICIA 01401407 120108 113013
053 LEASED 0 PILLACECILIA Q101507 120108 11/30/3
054 LEASED 0 WALSHTERESA iy Hiddrg 12101108 11/30/13
055 LEASED ¢ RUSSOROSE slo107 12/101/08 1473613
058 LEASED 0 GLMANMARGARET 02/01/08 12/01/08 11/30/13
057 LEASED 0 ALDEN, SR;DONALD 0812810 0812810 o8r2THs
058 LEASED 0 ROMAELIZABETH D1OHOT 12104/08 11730013
058 LEASED 0 SHEPARDINELSON oUIOT 12101108 1130113
080 LEASED { DACEY.OANNE 1123106 1112318 2218
061 LEASED 0 KERR:GARY 0173068 0130108 0H29H4
62 LEASED ¢ MCCOMBESJOHN 03167 f2r01/08 11430113
063 {EASED I ROBBINS;JANE ot/a107 120108 1113043
054 LEASED 0 PRETI;DANA 0401107 1210108 11/30H3
088 LEASED g BARRIAULT{OWNER)SHIR 01/iA07 12/34/08 11/30M3
{86 LEASED g CUDDY JR.FRANCIS 01101407 12101708 14130113
057 LEASED U STEELEROSE MARIE 080108 12101108 1113013
068 LEABED 0 TURNBULLTHOMAS 840107 12/01/08 11/30M13
058 LEASED 0 THAYER;RICHARD flest k| 10M8/M1 10716
070 LEASED 0 COSMOGOYCE DH/01807 12104108 1143043
o LEASED 0 SEARS SR;HERBERT 043107 12/04/08 11/30H3
072 LEASED 0 EATON,CHARLENE 07/01/03 0riol/os 06/30/14
073 LEASED G BLACKDENWILLIAM 0401767 12i01/08 11/30M3
074 LEASED 0 BANGSALBERT o8MTHM0 asM 7o 08/16H5

Beposit Markset Mathet Rent Actual
On Hand Rent iSqFt Rent

$0.00 $171.00 %000 $171.00
$0.60 §171.00 $0.00 $171.00
$0.00 §171.00 $0.00 $171.00
§0.00 $17100 j0.00 $171.00
$0.00 $171.00 $0.00 $171.00
$0.00 §171.00 $0.00 $171.00
$0.00 $171.00 $0.00 §174.00
$0.00 $171.00 §0.60 $171.00
$0.00 3171.00 $0.00 $171.00
$0.00 $171.00 $0.00 $171.00
$0.60 $171.00 $0.00 3171.00
$0.00 $171.00 $0.00 $171.60
$0.00 $1474.00 $0.00 $171.00
50,00 $171.00 $0.00

$0.00 $171.00 $0.00 $174.00
3000 3171.00 $0.00 $171.00
$0.60 £171.00 $0.00 $171.00
$0.00 §{71.0C $0.00 $171.00
$0.00 $171.00 $0.00 $171.00
$0.00 $171.00 30.00 $171.00
£0.00 2171.00 $0.00 $171.00
$0.60 $171.00 $0.00 $171.00
$0.00 517100 $0.00 $171.00
$0.00 $171.00 $0.00 $171.00
5000 $171.00 $0.00 $171.00
$0.00 $171.00 $§0.00 $171.00
$0.00 §171.00 $0.60 $171.00
$0.00 $171.00 30.00 $171.80
$0.00 $17M1.00 $0.00 $174.00
$0.00 $171.00 $0.00 $171.00
$0.00 $171.00 $0.00 $171.00
$0.00 $171.00 $0.00 §171.00
$0.00 $171.00 $0.00 $171.00
30.00 $171.00 $0.00 $171.00
$0.00 $171.00 $0.00 $171.00
$0.00 $171.00 $0.00 $171.00
$0.00 $171.00 $0.00 $171.00
$0.060 $171.00 30.00 $171.00
$0.00 £171.00 $0.00 $171.00
$0.00 $171.00 $0.00 $171.00

Actual
Rent/SqFt

$0.00
$0.00
$0.00
$0.60
30.00
$0.00
$0.00
$0.00
$0.60
$0.00
$0.00
$0.00
20.00
$0.00
$0.00
$0.00
£0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
§0.00
30.650
$0.00
$0.00
§0.00
§0.00
$0.00
$0.00
$0.00
§0.00
$0.00
$0.00
$0.00
$0.00
$0.00
£0.00
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Ualt Syuars Days Hova-in Lease Lease Deposit Market Market Rent Actual
Unit Class Footage Residant Natne Vae Date Begin Dats End Date On Hand Rent ISqFt Rant
075 LEASED 0 CORMIER JR.,JOHNM Wt iy 12101108 11/307/13 $0.00 $171.00 $0.00 $171.00
076 LEASED 0 BROWNRONALD iglivitirg 12/01/08 11/30M13 $0.00 $171.00 $0.00 $171.00
or? LEASED 0 ULIANELLLJOSEPH 07101107 120168 14/30M3 $0.00 $i71.00 $0.00 $171.00
078 LEASED 0 BORGESDIANNE 038/61/07 12/01/08 1412013 30.00 $171.00 $0.60 $171.00
079 LEASED § RICHARD {OWNER)JAMES 10/0810 10/06/10 10/07HS £0.00 §171.00 0,00 $171.00
080 LEASED ¢ RICHARDIOSEPH GRI00T 10/01/08 11130713 $0.00 $171.00 $0.00 $171.00
084 LEASED 0 EATON;DIANE a1/01/07 12101/08 14430113 $0.00 $171.00 $0.00 $171.00
082 LEASED 0 DUBETHERESA Quo4aT 12/01108 11130M3 $0.00 §171.00 $0.60 $171.00
083 LEASED 0 HAYWARD SRROBERT Boto7 12/01/08 11/30M3 %0.00 $171.00 $0.00 $171.00
084 LEASED 0 LINDFORS;BARBARA gilo1jos 12101708 11730113 $0.00 #171.00 %0.00 317100
(88 LEASED 0 COPPOLATFRANCES 12101708 12/01i08 11430113 30.00 §171.00 $0.00 $171.00
086 LEASED 0 FRAZIORICHARD 03026141 032511 03125118 $0.00 $171.00 $0.00 $171.00
a8y LEASED 0 GATESDONNA 08i01/09 08/01/08 03114 $0.00 $171.00 $0.00 $171.00
088 LEASED {0 KUPCHUNWILLIAM otoiar 12/01/08 1113013 30.00 17100 50.00 £171.00
088 LEASED 0 TUBMAN, JRKENKETH 08i21M1 06724111 06/20116 $0.00 $171.00 $0.00 $171.00
080 LEASED O IBBITSON;RAYMOND o1/aueT 120108 113013 $0.00 $171.00 $0.00 $171.00
0581 LEASED {0 CHIODLVIOLETTA o1/61/07 1201508 11/30/13 $0.00 8171.00 $0.00 $171.00
052 LEASED 0 GALANTERALRPH 12/06/41 1210911 12/08746 $0.00 §171.00 000 $171.00
083 LEASED 0 VACANT 24 $0.00 $171.00 50.00
a84 LEASED 0 BEAUDREAURCBERT a1m107 1201508 11730413 3000 %171.00 $0.00 $174.00
055 LEASED 0 MCCABEFRANCES byt 1201108 1173013 $0.00 $171.00 $6.00 $171.00
st LEASED 0 FERREIRADALE [afayiirg 128108 1130113 $0.00 $171.00 30.00 $171.00
057 LEASED 0 MINKLEISABELLE S10H07 12/81408 1173013 $0.00 $7.00 $0.00 $3171.00
Totals: $0.00 $17,428.00 $418,732.08
Total Numbar OF Units: a7 TYotal 8g. Ft.: 1] Average rent per unit: $178.67 $171.00
Desupiad Hnltar 82 Average Sg. Ft.: o] Average Rent per square fook 3000 £0.00

Actusl
Rent/SqFt

$0.00
$0.00
30.00
§0.00
$0.00
$0.00
$0.00
30.00
50.00
$0.00
$0.00
.08
$0.00
30.60
$0.00
$0.00
$0.00
$0.0C
$0.00
30.00
$0.00
§0.00
$0.00

Rent Roll has 87 Total Number of Units, 1 House, Unit 26 - Vacant, Unit 30 - home on lot {o be demolished, Unit 48 -
Vacant, Unit 93 - Tenant home is for sale on lot. Tolal lots = 96 + 1 house = 87
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=& International Bank of Commerss
3817 NW Expressway, Sulte 100
Otlahoma City, Oklzhoma 73112

00351 0000264 IR 1216A _{\,"4\:@/
MORGAN MHP MASS LLC P
PO BOX 1660 Ny \
PITTSFORD NY 14534 ’@?J ] W&\
w 3
e

ALL BANKS MEMBER FDIC

NOTICE DATE: 12/16/11

Loan Payment Notice
CL
Loan Balance 6,130,198.34

Principal Due 10,830.61
Interest Due 32,952,309
Escrow Due 14,182.00
Charges/Feas Due 10,342.62
Past Due Amt 174,018.00

*Total Amt Dua 242, 365,62

This is to inform you that a
payment oa your loan will be
due as shown above. Please
remit the Amount Doe before
the Due Date, PLEASE RETURN
THIS NOTICE WTTH YOUR PAYMENT.

DOE DATE: Gl/0
Loan Number: 8730

303072793 870030 b 0w Te5




"0
Hillcrest MHC Rent Control Board Hearing (April 25, 2012) Responses:

1. 2012 Budget for Management Fee was calcutated based on anticipated cash recelpts for 2012
which would include the proposed rent increase,

2. The 3 generators purchased in January 2011 {$803.06) were in case of any emergency needed in
the park. Some tenants are oxygen dependent and we wanted to be able to provide a generator
if there was a need. Two are still in their box, unused.

3. On the list for Capital Improvements #2, the board noted they wanted an explanation for
$3,038.57 in printer purchase. This amount represents the total activity for the month of
February 2011, not the amount purchased for Hillcrest MHC. The itemized list shows $487.30
purchased for a printer for Hillcrest MHC. The invoice is In the binder, purchased through PC
Connection,

4. tnvestor/Other Interest expense went from $1,747.73 in 2010 to $41,555.97 in 2011. In
conversation with our accounting firm, it was determined that the intercompany loans on the
books and the loans due to Robert Morgan should incur interest expense annually, based on the
current bank rates. It was decided we would not go back in time and charge for every year, but
book this every year going forward. The same applies for any intercompany loans on the books
that Hillcrest has loaned out — the interest income is booked in 2011 and will be beoked going
forward.

5. Non-recurring expense in 2010 - $11,072.63. 2007 through 2010 Bad Debt written off the hooks
as uncolectible,

6. Accrued Expenses Detail — accrued mortgage interest expense for December due in January
2012 ($8,663.28), intercompany loan interest ($41,393.17) and deferred interest earned
{$18,111.30}.

7. Current portion of Long Term Debt - $1,609,702.28 + $9,174.08 {in A/P) = $1,618,876,37 as of
12/31/2011. (Due to IBC~loan matures 12/1/2012). The loan is with 1BC @ 6.25% interest.
Side note - loan is split between Hillcrest (26.4%), Wheel Estates (33.5%) and Spruces (40.1%).
Percentages are based on land value at time of acquisition, Total principal due on noteforall 3
properties as of 12/31/2011 = 56,130,198.34. Mortgage statement as of December 2011 is
attached.

8. There is not a 2™ mortgage on the property.

9. Asset on the books - Furniture & Fixtures - $4,970:

a. 51,425 {carpeting} purchased in March 2005 - installed in the home
b. $3,545 {furnace) purchased in October 2004 — installed in the home

10. Clarification on # of units on property — Rent Roll has 97 units. 1 unit is the 3 bedroom home
and 96 units are rentable lots {manager’s home is included in this number). See notes on the
attached rent roll.

it
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FAX TRANSMITTAL COVER LETTER
TQO : Robert
'FROM: Joe Silvail

DATE : 5/30/12

PAGES : 4 ~{ including cover )

SUBJECT :
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KRAUS & HUMMEL LLP

DA COURT STREET
PLYMOUTH, MASSACHUSETTS 02360

(508} 747-4200

(BOB) 747-0788 Fax
WWW . KRALSHUMMEL. COM

May 17, 2012

Vig Fax - {508) 946-2320
and First Class Mall

Charles J. Cristello

Town Manager

Town of Middleborough

10 Nickerson Avenue
Middleborough, MA 02347

Re: Hillerest MHC LLC / Water Meter
Dear Mr. Cristelio:

Based upon, and pursuant to the last meeting with the Rent Control Board
regarding Hillcrest Mobile Home Park (the “Park”), we desire to install an operating
water meter consistent with the one that we presently have in place in the Park --
that is not a fire suppression meter, which as we discussed numerous times over a
long period of time would potentially destroy the piping system within the Park. [
will contact Joseph Silva, the Water Superintendant directly and we will arrange
expeditiously to install same. Please note that any such cost of the instailation of
the water meter we would be seeking a capital improvement cost passed through to
the residents based upon the petition that we presently have before the Rent
Contro! Board. Please contact me should you have any questions.

Thank you for your attention to this matter.

RK/K o
cc’ Client d

Joseph SHva, Water Superintendant

S\KH Documents\MORGAN MANAGEMENT\Killcrest MHP\Rent Petition 2 201 2\C Cristello-water meter lssue (5-12).d0c



057301202

08:02 Middleboro DPH

Phone: 578-443-2002

Fax: 978-443-7600

Sold To: Middleborough Water Dept.
- 48 Wareham St.
Middleborough MA 02346-2450

36 Hudson Road {Rowte 27} Sudbury, MA 01

(FAX)508 946 2482 P 0031604
Quote QTEO003797
Quoted To Joe Silva
TTE2039 .
WA e | Date 05/22/2012

Ship To: Middleborough Water Dept,

48 Wareham St, ,
Middieborough MA 02346-2450

Customer Number| Telephone Fax Job Location Job Name Account Manager
MIDD4 {508) 946-2482 | (508) 946-2484 Joe Coulter
Expires Estimated Delivery Frefght Tems Master Number
071222012 in Stock Allowed NET 30 33225
Item Number Description Quantity Price Extension
NCOMP4PRF3 %" Neptune Tru/Flo Compoune Meter ProRead Cubic Feet 6 Whi 1 $3,003.74 $3,003.74
KIT-NSTRAINERA 4" Neptune Strainer With { 1) Gasket & {8) Bolts 1 $998.,52 $998.52
RGODV3FUB RSO0 RF Meter Interface Unit V3 Pit Style W6 of Wire P4 $133.33 $266,66
Quoted By: Travis Merrifl
Merchandise $4,268,92
Other Charges $0.00
Tax $0.00
Total Due $4,268.92

If you are in agreement with this guote and wish to order, please sign, date, and fax back to $78-443-7600

Signature:

Date:
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H1 Joe,

Here is the guote for the Neﬁtune Compound meter. I faxed the Fire Service quote over before ant
this one but I don't think tnis one made it thru.

So here is the 4" Compound meter, Strainer and radios that Joe Coulter asked me to send o you.
Please review and contact Joe Coulter or us with any questions.

gest regards,
Travis

Ti~-SALES 1inc.
978-443-2002



HILLCREST MHC LLC - A
Comparative Income Statement %:jk / :

May 22, 20612

4:02 pm
2008 2009 2010 2011
h 42l ¥R ¥TD psizel
RENTAL INCOME § 217,640.99 5 203,760.80 § 204,680.90 $ 203,466.73

FEES, CHARGES & FORFEITURES 340.00 402.08 664 .45 864.80
OTHER INCOME 460,00
MISCELLANEOUS REVENUE 183.00 860.84

TOTAL REVENUE § 218,163.99 § 204,162.90 $ 206,206.19 $ 204,731.63

EXPENSES

ELECTRICITY $ 2,538.22 $ 1,622.94 $ 2,004.08 $ 1,213.3%
SEWER B,956.79 7,846,08 i8,642,37 28,253.97
WATHR 8,766.42 B8,440.403 29,870.23 43,740.41
GAS & OTL 252,10 417.02 368,25 1,141.85

TOTAL UTILITIES $ 20,523.53 $ 18,326.07 $ 50,884.93 $ 74,349,58
SUPPLIES $ 686.06 $ 459.61 $ 775.00 $ 2,891.94
REPATRS AND MATNTENANCE 141.06
ELECTRICAL REPAIRS 740.50 675.00 3,820.71
CONTRACTED REPAIRS 1,081.00 12,398.81
FURNACE & WATER HEATER MAINTENANCE 55.00
MAINTENANCE - WATER 172.50 228,50
OUTSIDE SERVICHS 215.00 200.900 250.00
PLUMBING REPATIRS 2,200.00
LANDSCAPING 249,18 B60.00 1,911.20
MAINTENANCE - SEWER 7,780.00 6,720.00
LAWN MAINTENANCE - FERTTILIZING 91.72 50.51
MOWER ~ SNOW HQUIP REPAIRS 10.78 78,93
PAINTING 189.81 219,26 140.18
TRANSPORTATION 1,105.41 508.68 150.87 556.65
SNOW REMOVAL 1,260.00 1,727.93 2,187.76 4,138.80
TRASH REMOVAL 5,.105,.34 6,580.26 8,197.83 8,114.64

TOTAL MAINTENANCE $ 10,475.64 $ 10,380.88 $ 24,448.44 $ 40,817.37
PAYROLL $ 469.00
PAYROLL ~ PROPERTY MANAGER 10,906.00 27,430.20
PAYROLL - MAINTENANCE 21,616.40 21,519.74 23,103.34 i3,3898.00
PAYROLL TAXES 4,259.89 4,252,800
HEALTH BENEFITS 2,318.47 2,232.94 3,593.35 ‘ 3,801.92
EMPLOYER BENEFITS - HA 732,00 713.00 2,196.00 2,196.00

TOTAL PERSONNEL EXPENSE $ 25,135.87 $ 24,465.68 $ 44,058.58 $ 51,0869.92
ADVERTISING $ 100.00
_LEGAL & PROFESSIONAL _ . 25,

164,00 225,00

AR GHARGES LR

DUES AND SUBSCRIFPTIONS 383.08 323.40 .40
FREIGHT EXPENSE .59
OFFICE EXPENSE 101.06 .21
OFFICE SUPPLIES 328.00 301.82 .61
OFFICE SCREENINGS 46.40 182.47 .25 426,02
PAYROLL PROCESSING e .00 440,26
POSTAGE EXPENSE i 68.89 190.04 .19 283.19
TRAVEL EXFENSE i 447.78 .22 179.38
INTERNET 2 168,52 1,075,902
FPELEPHONE - OFFICE_ e o . o 42,93

. PELEPHONE < (CELLPHONES. | B0t

. O, _ S T E e -ﬁfi;134&90¥?4 'v”“;:;fﬁQGSFTB
MANAGEMENT FEES 8,578.56 8,903.28 8,288.11 R : A3 I e TR
INSURANCE 4,137.58 4,211.98 4,102.20 3,151.31
REARL ESTATE/QTHER TAXES 19,321.80 27,.638.46 21,983,772 23,027,225

TOTAL OTHER EXPENSES 5 33,877.15 5 41,976.25 § 46,146.27 $ 49,387.79

TOTAL OPERATING EXPENSES 5 89,712.19 $ 95,148,98 $ 165,538.22 § 215,624.66

NOI $ 12B,451.80 $ 109,013.92 $ 40,667.97 5 (10,893.03)
INTEREST EXPENSE $ 109%,685.67 $ 107,681.84 $ 114,273.93 $ 103,045.57
INVESTCR/OTHER INT EXPENSE 1,102.00 1,747.73 41,745%,97
NON-RECURRING EXPENSES 11,072.63

CONFIDENTIAL: FOR {ENDER USE ONLY
\\MORGANACCTATimberline\MAP_COMMAT, IncStmtSummary YTD 2008-2011 Hillcrest MHC,FSD



