HEARINGS, MEETINGS, LICENSES
5/23/16



The Board of Selectmen will hold a public hearing in the Selectmen’s Meeting Room at the
Town Hall, 10 Nickerson Avenue, Middleborough, MA on Monday, May 23, 2016 at

7:30 PM, for the purpose of discussing an application filed by Outback Engineering for a Special
Permit under the Water Resource Protection District By-law to allow for septic system design
flow greater than 440 GPD per 20,000 SF of lot area. This property is shown as Assessors Map
072, Lot 5571, Zoning District — GU, WRPD District Z3. Anyone wishing to be heard on this
matter should appear at the time and place designated.

Diane C. Stewart

Stephen J. McKinnon

Allin Frawley

Leilani Dalpe

John M. Knowlton
BOARD OF SELECTMEN

Publish: May 12, 2016 and May 19, 2016
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A hearing will be held in the Selectmen's

Meeting Room at the Town Hall, 10 Nicker-

son Avenue, Middleborough, MA on Tues-

day, April 19, 2016 at 7:30 PM, for the

purpose of discussing an application filed

by Field Engineering Co., Inc. on behalf

af Fuller Street Development LLC for a

Earth Removal Permit for property locai-

ed off Fulier Street, Middleborough, As-

sessors Map 024, Lot 5555 & Map 033,

Lot 686. Anyone desiring to be heard on

this matter should appear at the time and
place designated.

Allin Frawley

Leilani Dalpe

John M. Knowiton

Diane Stewart

Stephen J. McKinnon

BOARD OF SELECTMEN

March 31, 2016

The Middleboro Gazette Newspaper
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LD Ahantic

DESIGN ENGINEERS, INC.

May 17, 2016

Board of Selectmen

Town Hall Building

10 Nickerson Avenue
Middleborough, MA 02346

Re:  Initial Engineering Review
Earth Removal Application
Fuller Street Cranberry Bogs and Reservoir
ADE Project #2518.45

Dear Board Members:

Atlantic Design Engineers, Inc. (ADE) has completed our initial engineering review of the site
plans and application materials for the above-referenced project relative to a request to construct
cranberry bogs and a water supply/tailwater pond under the Earth Removal bylaw. The plans are
revised dated 5/4/09 and are prepared by Field Engineering Co., Inc. for Fuller Street
Development, LLC.

Note that the plans are from 2009 and much of the work proposed on the plan may already be
completed or partially completed. They do not reflect current conditions and what is
remaining/proposed going forward. However, as instructed by the Board, we are providing a full
review of the plans as if it were a new application.

We have the following comments:

1. Please provide a copy of the Conservation Commission Order of Conditions, if and when
issued for the project, as well as the ORAD extension currently under review by the
Conservation Commission.

2. A copy of the Comprehensive Mitigation Plan should be provided for review and
approval of the DPW and the Board.

3. The SWPPP, if required, for construction activities and compliance with the NPDES
program, should be made a part of the permit conditions and should be provided to the
Town. Copies of all inspection/correction reports should also be provided to the Town.

4. Confirm the location of any private wells in the vicinity of the site and address any
potential impacts to adjacent private wells due to the excavation of the reservoir.

P.O. Box 1051
Sandwich, MA 02563
(508) 888-9282 - FAX 888-5859
email: ade@atlanticcompanies.com
www.atlanticcompanies.com
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12.
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14.

15.

Board of Selectmen

Initial Engineering Review

Earth Removal Application

Fuller Street Cranberry Bogs and Reservoir
May 17, 2016 — Page 2

Note #6 indicates that the plans are not intended for construction. The final construction
plans should be provided to Board prior to commencement of work to determine
consistency with the approved permit set.

. The following Appendix A — Project Plan requirements do not appear to be addressed in

the Project Plan:

4. Describe past earth removal activities and compliance issues that may have
occurred.

7.d  Proposed dewatering

7.2 Volume and location of materials to be kept on site

7. Criteria for excavation of ponds and water storage areas

. De-watering plans, methodologies, details are not provided.

Erosion control notes and details are provided on the detail sheet but no measures are
shown on the site plans.

The Project Plan, references 2012 FEMA FIRM panels. There have been updated in
2014. Also, the narrative indicates that the project has been designed outside the 100
year flood hazard area. Review of the latest FIRM panels shows that the work at the
entrance, (paving, new culverts, canal bypass, etc.) is within the flood plain. Please
address impacts to the flood plain and confirm if a Notice of Intent has been filed for the
work.

The plans do not show the 100 buffer to property lines typically required by the Board.
Condition 9 of the previous permit allowed 50 feet. However, this condition also
required trees to be planted in the buffer where there were no existing trees for screening.
The plans do not show this and it is unclear if this planting was even completed.

Inverts, slopes, construction details and calculations have not been provided for the
bypass canal and for the culverts at Fuller Street and at the access road.

The project side slopes are 40 to 60 foot high. Benching/terracing is recommended.
The setbacks from Town roadways are not shown on the plans.

The sales printout/tabulation of volumes provided in the application, shows large
volumes of screened materials which would appear to be indicative of screening being

conducted on the site. This is not allowed in the bylaw.

Please provide a completed Appendix B Plan Checklist with the application and revise
the plans accordingly to comply.
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Board of Selectmen

Initial Engineering Review

Earth Removal Application

Fuller Street Cranberry Bogs and Reservoir
May 17, 2016 — Page 3

Please call if you have any questions or comments.
Sincerely,

ATLANTIC D ENGINEERS, INC.

Richard J. Tabaczynski, P.E.
Project Manager

CC: Field Engineering Co., Inc.



11D Industrial Drive, P.O. Box 1178
Mattapoisett, Massachusetts 02739
Telephone: (508) 758-2749
Facsimile: (508) 758-2849

April 28, 2016
Project No. 1598 The Crocker Building

Four Court Street, Suite 104
Ms. Diane C. Stewart, Chairman Taunton, Massachusetts 02780

Telephone: (508) 824-9279

Middleborough Board of Selectmen A0
Facsimile: (508) 824-9276

10 Nickerson Avenue
Middleborough, Massachusetts 02347

Subject: MIDDLEBOROUGH - Fuller Street LLC - Earth Removal Permit Application
Fuller Street, Middleborough, MA
Response to Town Department Comments

Dear Ms. Stewart:

Our office has received the following comment letters submitted to the Board in reference to the Fuller Street LLC Earth
Removal Permit Application and has prepared the following responses for your consideration.

1. Town of Middleborough Building Commissioner correspondence to the Middleborough Board of Selectmen
dated 4/4/16 in reference to the Fuller Street Earth Removal Permit.

Comment:

I have received the plans submitted by Richard R. Riccio lll, P.E. of Field Engineering Co., Inc., dated: May 4, 2009 on
behalf of Fuller Street Development, LLC for an earth removal permit for the above referenced property. | have no
comment.

Response:

The comment is acknowledged. No further response necessary.

2. Town of Middleborough Abutter Frederick Storch correspondence to the Middleborough Board of Selectmen
dated 4/11/16 in reference to the Fuller Street Earth Removal Permit.

Comment:

My name is Frederick Storch. | reside at 50 Fuller Street and have lived here for 22 years. My time here has been most
enjoyable. This is until the so-called “cranberry bog” construction began several vears ago, which ! have now come o
realize the creation of the cranberry bog was simply a front for what is actually a sand and gravel business. Since its
conception, the noise from the trucks and equipment as well as the dust that is created and blows in the wind toward my
house, is simply unbearable to the extent that | can no longer enjoy my home during its hours of business. | have, in fact,
had a representative of the Town of Middleborough, Mr. Chris Peck, come by my home to listen to the mayhem.

This present situation is completely unacceptable to what amounts to depriving the enjoyment of home ownership so that
individuals can make money selling dirt! To fully understand my position would be to come and sit by my swimming pool
some afternoon. The true scope of my words would then be realized. My feeling is you would be mortified by the current
situation.

The only solution which | can visualize is the cease and desist of the project or the installation of an acceptable sound
barrier. | would have preferred to be present at this meeting, but | am out of the country this week.

Page 1 of 3



Ms. Diane C. Stewart, Chairman
Middleborough Board of Selectmen
April 28, 2016

Page 2 of 3

Response:

The concerns noted by Mr. Storch with respect to the project related dust and noise impacts were clearly
reflected by the Board and the residents in attendance at the 4/19/16 hearing. The applicant has acknowledged
these concerns and is committed to the development of a comprehensive mitigation plan to minimize these
impacts. Both the applicant and the operator are currently in discussions with Bayside Agricultural in
expediting the preparation and planting of the Phase I cranberry bog areas. Additionally, we are looking at
finishing the earthwork within the Phase | area to begin loaming and seeding wherever possible and other
means and methods for dust control in addition to the irrigation system already in place.

As we develop this Comprehensive Mitigation Plan, the applicant will be reaching to the residents to brief
them on the progress and ensure their concerns are adequately addressed.

Town of Middiebc:‘ough Depariment of Pubiic Works correspondence to the Middieborough Board of
Selectmen dated 4/15/16 in reference to the Fuller Street Earth Removal Permit.

o

Comment 1.

| have reviewed the inspection documents from the existing earth removal permit. These inspection reports date back
to 2009. These reports reflect minimal issues throughout the gravel removal process. The Selectmen’s office has
received complaints from abutters located on Fuller Street concerning dust, noise and the longevity of the earth
removal. In addition there was a complaint concerning work being done within the 50 foot buffer zone. This issue was
inspected by the applicant’s engineer Outback Engineering and the Department of Public Works in August 2014. No
violations were found.

Response:

As previously stated, the applicant is developing a comprehensive dust control and site stabilization plan in
conjunction with our office and Bayside Agricultural. Refer to Response to Frederick Storch comment above.

Comment 2.

Our last inspection of the current earth removal was conducted at the end of March 2016. We found during that
inspection that the applicant was utilizing a screen on site. This is not allowed under their current permit unless they
are screening sand or loam for on-site cranberry bogs. If the applicant intends to proceed with utilizing a screen to
separate materials then their permit would need to reflect this allowance. This is at the discretion of the Board of
Selectmen.

Response:

Condition A.8. of the current Earth Removal Permit allows for the screening of sand and loam for the on-site
cranberry bogs, gravel for on-site roadways, and loam for final on-site grading and seeding. To date there has
been screening of gravel for the maintenance of the main access drive and stabilization.

Comment 3.

The applicant has installed a screen on the top of the slope located directly behind the abutters on Fuller Street. The
screen has fallen in areas since the earth removal began. The rehanging of this screen may help reduce any future
dust complaints.

CONSULTING ENGINE




Ms. Diane C. Stewart, Chairman
Middleborough Board of Selectmen
April 28, 2016

Page 3 of 3

Response:

The applicant is currently looking at the possibility of fine grading and establishing a loam and seed cover over
the area in the vicinity of the screen. At the discretion of the board, the applicant would be happy to rehang the
screen until the area in the vicinity of the screen is fully stabilized.

Comment 4.

The applicant should verify that all trucks involved in the earth removal have attached to the truck the required sticker
reading “Town of Middleborough Permit No.”

Response:

. The operator will monitor each of the dump trucks involved in the earth removal have the required site sticker
‘attached to tie truck berfore they ieave the site.

Comment 5.

The applicant should verify that the water system used to control the dust on the access/egress road is fully
operational.

Response:

As indicated by the operator, the existing irrigation system is fully operational. As the comprehensive dust
control plan is developed, modifications to the irrigation system may be required to ensure sufficient growth
on new seeded areas and extended coverage over newly excavated areas.

Comment 6.

The culvert located on Fuller Street to the west of the earth removal was upgraded in the summer of 2015 as part of the
Fuller Street roadway project. The 2009 plan proposed a 36” pipe culvert to be installed. Please clarify if this pipe is
still required.

Response:

The stone box culvert under Fuller Street was replaced with two (2) - 42-inch diameter HDPE pipe culverts in
2015. A second 30-inch RCP culvert was also replaced with a 36-inch HDPE pipe culvert as specified on the
original 2009 Earth Removal Permit Plans. A second 36-inch diameter HDPE pipe culvert will be needed under
the existing access road on the Bayside propertv once the proposed bypass channal is constructed to the new
cranberry bog reservoir.

If you have any questions or need additional information, please contact me at our Mattapoisett Office at (508) 758-
2749.

Very truly yours,

Field Engineering Co., Inc

Kenneth J. Motta
Senior Project Manager

cc: Elliot Schneider, Fuller Street Development LLC
Paul Redlon, Redlon and Sons, Inc.
Christopher Peck, Town of Middleborough DPW

@& NEERING CONSULTING ENGINEER



Incorporated 1669 CRANBERRY CAPITAL
OF THE WORLD
Town of Middleborough DIVISIONS

Massnchusetts Highway

Christopher Peck Department of Public Works Sanitation
D. P. W. Director - 48 Wareham Street Insect & Pest Control
Middleborough, MA 02346 Tree Warden
Phone 508-946-2481 Fax 508-946-2484 Wastewater
Water

April 15,2016

Ms. Diane Stewart, Chairwoman
Board of Selectmen

Town Hall

10 Nickerson Ave
Middleborough, Ma 02346

Subject: Fuller Street LLC- Earth Removal Permit Extension Review Letter

Dear Ms. Stewart,

At the request of the Board of Selectmen I have reviewed the Earth Removal Permit

Application as submitted by Field Engineering Co. Inc., on behalf of Fuller Street
Development, LLC. As part of the submittal I received the following:

-]

Earth Removal Permit Application dated March 16, 2016, prepared for the applicant
Fuller Street Development LLC., prepared by Field Engineering Co. Inc.

Earth Removal Permit Project Plan dated March 18, 2016, prepared by Field
Engineering Co. Inc., prepared for Fuller Street Development LLC.

Proposed Cranberry Bog Project, prepared by Field Engineering Co. Inc., dated
October 17, 2008 and last revised on May 4, 2009.

The Department of Public Works comments are as follows:

1.

)

I have reviewed the inspection documents from the existing earth removal permit. These
inspection reports date back to 2009. These reports reflect minimal issues throughout the gravel
removal process. The Selectmen’s office has received complaints from abutters located on
Fuller Street concerning dust, noise and the longevity of the earth removal. In addition there was
a complaint concerning work being done within the 50 foot buffer zone. This issue was
inspected by the applicant’s engineer Outback Engineering and the Department of Public Works
in August 2014. No violations were found.

Our last inspection of the current earth removal was conducted at the end of March 2016. We
found during that inspection that the applicant was utilizing a screen on site. This is not allowed
under their current permit unless they are screening sand or loam for on-site cranberry bogs. If
the applicant intends to proceed with utilizing a screen to separate materials then their permit
would need to reflect this allowance. This is at the discretion of the Board of Selectmen.



The applicant has installed a screen on the top of the slope located directly behind the abutters on
Fuller Street. The screen has fallen in areas since the earth removal began. The rehanging of
this screen may help reduce any future dust complaints.

(W3]

4. The applicant should verify that all trucks involved in the earth removal have attached to the
truck the required sticker reading “Town of Middleborough Permit No.”

5. The applicant should verify that the water system used to control the dust on the access/egress
road is fully operational.

6. The culvert located on Fuller Street to the west of the earth removal was upgraded in the summer
of 2015 as part of the Fuller Street roadway project. The 2009 plan proposed a 36 pipe culvert
to be installed. Please clarify if this pipe is still required.

Sincerely,

()K /i
Christopher Peck
Director of Public Works
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Tmun of Middleborough
20 @entre Street, Second Floor

Middlehorougl, Massachusetts N2346

Rohert 3. Whalen
Building Commissinuer
Tel. ANB-946-242h
Fax F08-946-2305

April 4, 2016

Middleborough Board of Selectmen
Middleborough Town Offices

10 Nickerson Ave

Middleborough, MA 02346

RE: W.R.P.D. Application for Earth Removal Permit, owner Fuller Street Development
LLC for Fuller Street, Assessor’s Map: 024 Lots: 5555.

Honorable Board,

I have received the plans submitted by Richard R. Riccio III, P. E. of Field
Engineering Co., Inc. dated: May 4, 2009 on behalf of Fuller Street Development, LLC
for an earth removal permit for the above referenced property.

I have no comment.

Respectfully submitted,

Dt Fsdle

Robert J. Whalen
Building Commissioner
Zoning Enforcement Officer

RIW/d



April 11, 2016

To the Town of Middleborough Selectman,

My name is Frederick Storch. | reside at 50 Fuller Street and have lived here for 22 years. My time here
has been most enjoyable. This is until the so-called “cranberry bog” construction began several years
ago, which | have now come to realize the creation of the cranberry bog was simply a front for what is
actually a sand and gravel business. Since its conception, the noise from the trucks and equipment as
well as the dust that is created and blows in the wind toward my house, is simply unbearable to the
extent that | can no longer enjoy my home during its hours of business. | have, in fact, had a
representative of the town of Middleborough, Mr. Chris Peck, come by my home to listen to the
mayhem.

This present situation is completely unacceptable to what amounts to depriving the enjoyment of home
ownership so that individuals can make money selling dirt! To fully understand my position would be to
come and sit by my swimming pool some afternoon. The true scope of my words would then be
realized. My feeling is you would be mortified by the current situation.

The only solution which | can visualize is the cease and desist of the project or the installation of an
acceptable sound barrier. | would have preferred to be present at this meeting, but | am out of the
country this week.

Respectfully yours,




TOWN OF MIDDLEBOROUGH

EARTH REMOVAL APPLICATION
and renewal form

1. General Information

Name of Applicant. _Fuller Street Development LLC

Address of Applicant. 10 Owl Drive

Town or City: Sharon, MA 02067

Owner of Property: _Fuller Street Development LLC

vLocation of Property: _Fuller Street

Assessor's Parcel and Map Numbers  Map __24 Parcel 5555
Map _ 33 Parcel 686
Map Parcel
2 Permit Status

New Application or Renewai;_New

Request for an Extension of Time for existing permit.

Existing Permit Number: _09-1 (See Attached)

Parcel(s) Acreage:  Approximately 80.97-acres

Estimated Number of Cubic Yards to be Removed: approx. 615,757

Requested Time Frame of Permit __3 years

Brief Project Description and Reasons for Request:

The applicant of record was issued an Earth Removal Permit (Permit No. 09-1) for

1,000,000 cubic 8yards back on 4/27/09. Subsequently the applicant has removed
approximately 384,243 cubic yards. Under the new permit, the applicant proposes to
remove the remaining 615,757 cubic yards.

24



3.  ProjectPlan

Has a Project Plan being submitted with this Application? Yes

An Application for an Earth Removal Permit will not be accepted by the Board of
Selectmen for a public hearing, unless submitted with this application.

4. Planning Information

a. Proposed Traffic Route from site to unloading of materials.

Fuller Street, to Plympton Street, to Route 44

b, Has a plan and Nofice of Applicability (NOA) or Intent (NOI) been submitted to
the Town of Middleborough's Conservation Commission? __N/A

C. Has Order of Conditions by Conservation Commission been issued: If so what is
project number and date of conditions :

d. Provide a copy of the Order of Conditions so they may be attached to the permit.

e. Is there a Department of Environmeniai Protection — Water Management Act
Registration or Permit for this property? _No
Permit No. Registration No.

f. Has a Farm Plan been completed? _No Please provide a copy.

g. Expected Date of Project Completion:__2019

5. Engineering General Information

Engineering Firm Name: Field Engineering Co.. Inc.

Engineer's Contact/Name :_Kenneth J. Motta, Senior Project Manager

Street: 11D Industrial Drive - P.O. Box 1178

Town/City Mattapoisett, MA 02739

Phone Number; (508) 758-2749

25



T Financial Obligations

Do you owe any property taxes, water, sewer or any other financial obligation to the
Town of Middieborough that is not current?

yes X no

8. Authorization of Applicant

a. Have you authorized the engineer o speak on your behalf regarding project
questions that may come up prior to the public hearing?
X vyes ne
b. I have reviewed this Application Package and attached information and deem it

to be correct,

Eit Lo

Signature of Applicant

Elliot Schneider - Fuller Street Development LLC
Printed Name of Applicant

Date \5/ (@/{ 7

Phone Number: (781) 784-6248




CONSULTING ENGINEERS

- 11D Industnal Dnve

{,;PO Box1178 g
‘Mattaponsett MA 02739 ;

~Tel (508) 758-2749 '

' -'Fax (508) 758—2749

| The Crocker Buﬂdmg
4 Court Street, Suite 104
Taunton, MA 02780
 Tel. (508) 824-9279
' Fax (508) 824-9276

' NGINEERING CO., INC.

Project Location:

Fuller Street

Assessor’s Map 24, Lot 5555
Assessor’s Map 33, Lot 686
Middleborough, Massachusetts

Prepared for:

Fuller Street Development LL.C
10 Owl Drive

Sharon, MA 02067

Project No. 1598
March 18,2016
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1.0 Site Description

The Fuller Street Cranberry Bog is a proposed agricultural project consisting of approximately 11.0
acres of cranberry bogs with associated reservoir on a 51.6 acre parcel of land located on the
northerly side of Fuller Street in the Town of Middleborough. The project will also serve as an
extension to an existing cranberry operation owned and operated by Bayside Agricultural, Inc.,
adjacent to the subject parcel. The proponent has been working with representatives of Bayside
Agricultural on the coordination and operation of the two projects.

The Fuller Street LLC parcel is approximately 51.6 acres. About 18.9 acres of the total is currently
under agricultural use with the balance of the area comprised of 17.8 acres of wooded upland and
14.9 acres of bordering vegetated wetland. The cranberry bog and reservoir will convert 18.9 acres
of agricultural land and 7.1 acres of undeveloped woodland on the Fuller Street LLC parcel. The
resultant total land alteration will be 26.1 acres. The remaining 25.5 acres of undisturbed land area
has been placed under a Conservation Restriction in accordance with the Natural Heritage and
Endangered Species (NHESP) mitigation program.

The site was the subject of an Earth Removal Permit No. 09-1 issued by the Board of Selectmen on
April 27, 2009 and has been actively under construction since 2009. The original Permit was
subsequently extended through the Massachusetts Permit Extension Acts of 2010 and 2012 and is
due to expire on April 27, 2016. For informational purposes, a copy of the Earth Removal Permit
No. 09-1 is submitted in Appendix H.

The horizontal limits of work and the scope of the project have not changed from the original
project previously permitted by the Board of Selectmen. The new Earth Removal Permit the
applicant is seeking is simply a re-instatement of the original permit. The maximum allowed one
year renewal on the current Permit will not be sufficient time for the applicant to complete the
project due to current market conditions, therefore, the applicant is requesting a new three (3) year
permit with a one (1) year renewal option.

A portion of the site is within a 100-year flood hazard area Zone A as determined by FIRM
Community Panel No. 25023C0336J dated July 17, 2012. Approximately 14.9 acres of the site
have been identified as bordering vegetated wetland associated with Raven Brook. The
boundaries of this wetland system have been reviewed and confirmed to be accurate by the
Middleborough Conservation Commission under an Order of Resource Area Delineation
(ORAD) SE 220-949 dated September 7, 2006. The ORAD was amended on May 20,2012 and
subsequently extended through the Massachusetts Permit Extension Acts of 2010 and 2012 and
is due to expire on 9/7/16. The applicant has filed for an additional three (3) year extension with
the conservation Commission and is currently under review.

The project has been designed completely outside of the 100-foot buffer zone to the bordering
vegetated wetland system associated with Raven Brook as well as the 100-year flood hazard area.
There are no project related impacts to any adjacent wetland resource areas, associated buffer zones
and flood hazard areas.



1.1  Master Plan Zoning Consistency

The site is zoned Residence R (Rural) and also lies within a Water Resource protection District
(WRPD Z4) based on the current Town of Middleborough Zoning Map revised through 5/14/01.
Pursuant to Section IV of the current Zoning By-laws of the Town of Middleborough farming
activities devoted to agricultural uses is permitted activity within a Residence R District. The
principal uses allowed in the underlying district are also permitted uses within the WRPD Z4
overlay district pursuant to Section XII. H. of the Water Resources Protection District By-law

The primary goals of the Town of Middleborough Master Plan Report dated 3/23/01 and revised
through 2/11/02 are the preservation of community based agricultural projects and the preservation
of natural resources.

The Town of Middleborough Open Space and Recreation Plan dated 6/98 further supplements the
master Plan by targeting the preservation of land adjacent to rivers, streams and ponds and supports
the continued viability of agriculture and forestry land uses and further encourages viable farming
enterprises. The project will preserve the wetlands and buffer zones adjacent to the Raven Brook
and will serve as an expansion to an adjacent agricultural use.

The Southeast Regional Planning and Economic Development agency (SRPEDD) has developed a
regional policy plan entitled, “Regional Land Use — Priority Development and Priority Protection
Areas in Southeastern Massachusetts”, dated 7/97. The Plan acknowledges the importance of
agricultural use with respect economic and land use impacts and has specifically targeted farmlands
as a Priority Protection Area. SRPEDD further encourages land uses that enable the region to
optimize its natural, cultural, and historic resources such as cranberry bogs.

1.2 Buffer Areas

The adjacent land area along the southerly perimeter of the site is primarily low density residential
use on Fuller Street. A 3.5 acre naturally vegetated buffer zone has been maintained along the
southerly perimeter of the site adjacent to the existing residential uses. The buffer zone will serve as
a visual screen and noise attenuation during the initial phases of the earth removal. The finish grade
of the bogs will be an average of 10-30 feet lower than the elevation of the existing grades adjacent
to the abutting properties. The elevation differential will further provide visual screening and sound
attenuation to the adjacent residential uses.

The site bounded by the bordering vegetated wetland system associated with Raven Brook along the
northerly perimeter. This system averages 250-feet in width and will serve as a naturally vegetated
buffer in its current condition. A vegetated screen berm 5-feet in height has been provided along the
westerly property line adjacent to the Bayside Agricultural parcel. The screen berm will provide
wind attenuation and wildlife habitat plantings in accordance with the Natural Heritage and
Endangered Species (NHESP) mitigation program.



1.3  Project Phasing/Traffic

The site currently has a 50-wide access corridor between two of the adjacent residential properties
directly to Fuller Street. The applicant has elected not to utilize this access due to the proximity to
the abutting residences and has pursued an agreement with Bayside Agricultural to utilize the
existing access driveway through the Bayside Agricultural property. Vehicular traffic currently
utilize the the existing route through the Bayside parcel from the existing curb cut on Fuller Street
and along the existing bog access road to the rear of the Fuller Street LLC parcel. The existing
driveway has been paved approximately 160 feet into the property from Fuller Street to minimize
tracking of sediments on the public right-of-way. The existing bog access road has been fine graded
and widened to a minimum width of 16-feet to accommodate the truck traffic.

The project was initially planned to be constructed in two phases. Phase I involved the earthwork
activity associated with the construction of the reservoir and the first two bog cells east of the
reservoir. Phase II will be the completion of the two remaining outer bog cells. It is estimated
approximately 1,000,000 cubic yards of earthwork will be exported from the site upon the
completion of the project. The earthwork activity associated with both Phases I and II has
consistently progressed since the commencement of activities in May, 2006 and has yielded about
384,243 cubic yards of earth fill through 3/14/16 according to the applicants records. Refer to
Appendix G for the itemized tabulation of exported earth fill volumes. It is estimated the balance of
the excavation in the amount of 615,757 cubic yards will be substantially complete within next four
(4) year period which translates to about 154,000 cubic yards per year or a maximum of 620 cubic
yards per day based on a 5-day work week. The actual daily volumes will vary as a function of
market demand but will unlikely be greater than the maximum projection of 620 cubic yards per
day. Normal hours of operation will be 7:30 a.m. to 4:30 p.m. Monday through Friday excluding
Saturdays, Sundays, and Town observed holidays. No earth removal equipment or material hauling
trucks will not be started or run before 7:30 a.m. or after 4:30 p.m.

The average daily trip generation based on an estimated production rate of 620 cubic yards per day
will be about 31 trips per day. The majority of truck traffic associated with the earth removal will
exit the site at the existing Bayside curb cut and travel westerly on Fuller Street to Thompson Street
and ultimately to the signalized intersection at Plympton Street / Route 44. The intersection sight
distances and pavement widths along the route from Fuller Street to Route 44 are acceptable to
accommodate the additional traffic volumes.

1.4  Project Water Demand

The 11.0 acre cranberry bog is divided into four (4) cells with an average of 2.8 acres per cell. Each
cell will be sequentially flooded during harvest season thereby negating the need to flood the entire
11.0 acres at one time. The irrigation system will be a pop up sprinkler type system operated by an
automatic temperature sensor controller to minimize withdrawal from the reservoir. The annual
water demand for the bog irrigation system is estimated at about 66 acre-feet per year. Source water
will be provided through a proposed 31 acre-foot on-site surface reservoir. The reservoir will be
replenished through groundwater recharge and a bypass canal through the adjacent Bayside
Agricultural property.



1.5  Stormwater Management

In its present condition, stormwater is currently contained within temporary sump areas within the
excavation cells to avoid a centralized concentration of runoff. The overflows from these sump
areas are directed to the excavated reservoir area where runoff is detained to allow for settlement of
suspended solids. Treated runoff is then discharged into the existing cranberry bog irrigation ditch
system on the Bayside Agricultural property.

A portion of the reservoir has been isolated by an earth berm and utilized for stormwater
containment while the earthwork associated with the bog construction proceeds. Temporary bypass
swales and diversion berms have been implemented and maintained during construction to convey
stormwater discharges to the reservoir.

No stormwater discharge will be allowed toward the adjacent residential properties to the south. No
untreated stormwater runoff will be allowed to discharge off of the property or towards any adjacent
wetland resource areas.

1.6 Dust Control

The haul road and loading areas will be watered on an as-needed basis or as directed by the
representative for the Town for dust control. As an alternate, calcium chloride and/or sand will also
be utilized as an alternate.

1.7  Final Topsoil/Plantings

A detailed slope planting plan is presented on the Permit Drawings. Final side slope grades will be
no less than 3:1 and capped with 4-inches of loam and seeded. Temporary slope stabilization
methods as described in the Slope Planting Plan such as jute matting, straw mulch, etc., may also be
used until such time as the final slope plantings are done.



Appendix A

1.0 USGS Quadrangle Locus Map
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Appendix B

2.0 Assessors Map 24 Locus Map
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Appendix C

Plymouth County Conservation District
correspondence dated 11/10/08



11/11/ 2008

@9: 27

November 10, 200

Elliot Schneider
Fuller Street Deve
10 Owl Drive

Sharon, MA. 0206

Mr. Schneider,

I am writing to let
provide a farm pla

We cannot provide

Once the bogs are

Sincerely,

Bill Kane
Certified Farm Plaj
Plymouth County

Ce:file

7817848736

AGS

PLYMOUTH COUNTY CONSERVTION DISTRICT

15 Cranberry Highway
West Wareham, Massachusetts, 02576

[ei<

opment, LLC

7

vou know that once the cranberry bogs are planted [ will be able to
0. for the property.
plans for proposed/planned bogs.

complete please notify this office to statt the plan process.

nner
Conservation District

PAGE ©2/82




Appendix D

Order of Resource Area Delineation (ORAD)
SE File No. 220-94 dated 9/7/06



Massachusetts Depariment of Environmental Protection
Buresau of Resource Protestion - Wetlands DEF File Nimbar

WPA Form 4B - Order of Resource Area Delineation 220849

Magsachisatts Watlands Protection Act M.G.L. ¢, 131, §40 AR
&, Genaral information
irgerant: . Midgieborough
::hﬁ:: :Irlql:'yim Ean; 1, Conssrurtion ommigsion
aetthe b ey 2 This tesuancs s for (sheek ne):
o mave your
Ll - 4o not . X i
t‘“’“ % & Order of Resoutes Area Delineation Only
8y,
4 b. 3 Order of Rascurce Area Dalinestion Subject to Simpiitiad Reviaw
i. [ Kat Bublect to Sormwaler Policy
2. [ Subject o Starmwater Patisy
o [.] Amendad Crder of Resource Area Delineation
Hipte:
Bofore 3. To: Applicant:
eonyleting this
mr‘ﬁnﬁfuﬂ AGS Davelopmsnt
a. Firgt Nama b. Lagt Name & Gompany
el ol 10 Owi Drive
regarding any <. Mailing Addrass
munkipal byaw Shearon b4 02767
or oxinance, a. City/Town . 7. Siato 0. Zp Cooe
4. Property Owner (if different from applicant):
' . V.8, Hazeotes and Sens cfo Cumberand
Ky &, Pirat NEme b. Last Mama Farms IneJtily Bentos :
ir 777 Dadhem Strest $H44E :
ny o d. Walling Addross
“‘,_ ™~ Canton fEA Dep21
) a. Gty Town F. Stale @ Zip Cads
:. § 5. Projsct Locaton:
: Futlat Strast Middtaborough
‘_.2.9 a. Birast ASdread b, Chy/Town
Mag & Parcel 2255
{ ¢ Aggasnord bepnPlat Number o, PrroslLat Numbar
\ , Latituds and Longitudes {rol: elecironic filers
will click for GiS locator): &. Laliiude f, Longiesds
8 Daigs: April 28, 2005 Saptamber 7, 2008 Soptembar 7, 2008
- Datee: 8- Do Notlos of Interst Hlad b, Date Public Haaring Glosed & Daie of iasuance
7. Tile and Date (or Ravised Date if applicable) of Final Plans and Cther Documents:

Tl 300 © cev, 031/GF

Plan to Accompany an ANRAD in Middleboroug?s, MA Land on Fullor Birest Rev, 2/8/08- 3
&. Fliis sheots

c. Tite ' d. Date

Paga il 7



Masssrhusette Depariment of Environmentsl Protection
Bursau of Resource Protection - Wetlands

WPA Form 4B - Order of Resource Area Deilneation 2228589
Massachusstis Wetlands Protection Act M.GLL. ©. 131, §40 d

B. Order of Delinsailon

DER He Mumia

1. The Consareation Gommission has determined the following {check whichevar Is applicabls):

s. 3 Accursts: The hounderies describad on the referenced plen(s) atove and in the Abbreviated
Notice of Resource Area Delfsation are accurately drawn for the foliowing resource area{s):

1. Bordering Vegeidied Wetlands

s [ Gther Hesource Areafs), specifically.

b, [ Modiflsd: Tha boundaries described on the plan(s) raferenced above, as modiifed by the
Sonssrvaiion Commisslon fram the plans contalned In the Abbreviated Notice of Aesource
Area Delinestion, are accuralely drawn from the following resource areaf AN
1. [ eorderirg Vegetaied Wetlands

2 [} Othar Resoures Area(s), epeciinally:

c. [ naccurste: The boundaries dasarsad on the referencsd plan(s} end in the Abbreviated
Motice of Resourcs Area Dalinaation wers found 1o be inscsurets and cannot be confirmed
for the following resourca argalsh
3. 1 Bodaring Vegetated Wetlands

2. [7] Other Resource Areals), specifically:

a, Tha boundaries were dstermined 1 ba inacturale bscauss

o

ey ¥ s,
& g
syt el

;

Pragad e ?
WEaNTHEDING ¢ @, D3RS



Maseachusstte Departmant of Environmentst Protection I
Bureau of Resource Protaction - Wetiands | DEF File Rummizer:

WPA Form 4B - Order of Resource Area Delineation 2082
Massachusetls Wetlands Protection Act M.G.L. ¢. 131, §40 d

C. Simplifled Buffer Zone Revilew (cont)

Stonmwetsr Applisbiity

i. [} The project s not subject 1o the Stormwater Policy.

2. [ The project is subject 1o the Stormwater Policy and thes Stommwater Plan included for the
project complies with all slormwater standards.

fneligiblifty Ceterminations

8lte Canditiona: Tha appliaant s net eligible for Simpiltied Butler Zone review and must fite &
Determination of Applicabiity or Nofles of Intent priot to any work becaues:
3. [] Work ls within the Bufier Zong of a Coastal Resourcs Area a8 defined at 310 ChR 10.25-
10.38.

[ The Buffer Zone contalng sxisting slopss greater than an average of 16%.

E

5. [ Buffer Zone containg estimated rars wildiifs habitat!
8. [ The stte borders an Quistanding Resource Water.?

Erarnmwrater

™

[.] The project ts subject io the Stormwater Pollcy and the applicant has not submitied suificlent
irfarmation to demonstrate compliance with the Slomiwater Management Policy. Pror 16 any
work, the applicant rust submit plans showing compliance with the standards in tha
Stormwater Policy, the locatlon of tha wark, the amount of Impervicus surface, and the
lecation of rpsion conirols, 1o the Commisslon for Its concurenes. (Bes Inalructions Io
ANRAD Form 4A.) The following neceszary stommwatar information wae not submitisd by the
applicant:

8 [ The project iz subject to the Stomywater Polley bt the projact dees aot comply with one or
more of the stommwater standards {specify which etendard(s) not msil,
a Standard # :

& Standard § : -

. [ Impenvious surlace exueeds 40% of the area of tha Bufier Zone betwesn 50 and 100 fest
from the resourca Bnea.

16. 1 The appiicant did aot subrmit plans depicting adanuats erosion and sedimantation controks
looatsd at the fmit of work or &t least 50 feet from eny resource areas, whichever will be greater.

1. [] Work Is proposed within 50 feet of a resourca ares.

Moties to Commizalon

Any appiicant propoaing to proceed under Simplifist Byiter Zone Review, as spociffed in 310 CMB
10.02, must previde writlen notice to the Commigsion one week privr o any work.

V rdoniiisd on the mast recent Estimated Habitel Map of Ststoisted Rars Wotiands Widilfe of the Nalural Hertage and Endangared
30&0‘88 ngmm. '
¥ cariifisd Vemal Pocis, public water suppies, ar infand ACECS ag leniiiied in 373 CMR 4.00.

Page el 7
wpafarmdl 25 v . DBHOR



Massachusstis Denartmen of Envirsnmanial Protection
Bureau of Resource Protection - Weflands DER Fiia Mumizar:

WPA Form 4B — Order of Resource Area Delineation £53F =~
Massachusatis Watlands Pretection Act M.G.L. c. 131, 840 F RYEEr

C. Simplifled Buffer Zone Review

- Werk within the Bufier Zone pursuant to ihe Simpifled Feview {370 CMA 10.02) requires that vou
rnust comply with the following conditions. 1f your projest does notmeet these reguiraments, you arg
required lo sithar file a Datermination of Applicability or Notice of intent or take atter correctiva
maasures as directed by the Conservation Commigsion.

Simpiified Review CondRiens:

Wark conducted under Simplilied Raview requires the foflowing:

1. No wok of any kind shall otcur within any wetland resourcs areas incfuting Riverfront Area and
Bordering Land Subjest to Flooding.

5. The Innst O-to-80-foot wids area from the delineatsd wetland boundary that has a Butiar Zons
shall not be distusbed by any work assoclated with this prejeet, including placernant of any
stormwater Mmanagem snt compansnta.

3. Mo work =hall oecur in the Buffer Zore bordering an Qutstanding Resturce Water (@.g., cerified
vemal pool, public water supply reservolr or tributary), as defined in 314 CMR 4.00 or border
coasial resoure areas at 310 CMA 10.25-10.35.

4. No work shall oegur In the Buffer Zone adjacent 10 wetiand resources with estimated wildlite
habitat (which is ldentfied on the most recent Estimated Habitat Map of State-listed Reré
Wethands Wildlis}.

5 Etssion and Sedimentailon conirols shall be installed and mainiained at the SU-foct Buffer Zofe
kna of limit of work (whichevet is u greater distance from the resource area) fo protect resource
greas during consiruction.

8. lithe project is subfact 1o the Massachusets Stormwater Policy, all work shal bs condusted in
conformance with &n approved Stormwater Management Plan,

2. The Buffar Zons doas not contaln g slope grestsr than an average of 15% at fts stepest gradlant
across the 108-foot Buifer Zone.

8. The amount of new Impervious surfaes, In sorbination wlth sxisting impervious surfsces, shall
not excesd 40% of the Butfer Zona between B0 and 160 feel.

9. Mo work Is allowed, and no additlonal NOI or RDA ghall ba flled, for any work within tha 0-to~50-
foot Bulier Zone during the three-year term of &n Order pagocisted with this application.

10, Brlor to any work being undariaksn pursuant 1o this Order, the wetiand resaurce boundary shall
ba flagged; afl boundary delineation flagging should be maintalhed for the-term of the Order.

1. If stormwater managemant structures &ne proposed in the Bulfer Zone, the slofmwater
mandgament structures shall be maintained a8 raquired in the Stormuwater Plan, Bugch
maintenance conetiuiae an engaling condition and i& not subject to further permitting
reguiremants.

12. it ihls ORAD involves work as pattof a Simplitied Revisw, the ORAD shall be racorded &t the
Reglatry of Dasds prier to the cornmencament of work per tha regulrements of Section F.

13. Piiof to procesding with any work under Simplifisd Review, applicants are required fo provide
writtart notlos to the Commission ore woek prios to cammanting any work.

44, Hf work auihorized under Simplified Meview is comtmenoes, no work is allowed, and na addigonal MQI
or RDA may be filed, for any wark within the f10-B0-f001 bufier zone during the tarm of ah ORAD
associated with this appliication. i wotk suthorzec under Simplified Review is not epmmanced, then
juturs NOIs or RDAs roay be fiied for work within tha 0-ta-50-foot portion of the buifer zone.

--End of Conditiong-

ptbbTAD 0 - re. EFUIOS s



Massachusetis Depariment of Environmentsl Protection
Bureau of Resource Protaction » Wetlands

WPA Form 4B — Order of Resoures Area Dellneation T
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP Flla Mtk

D. Findings

This Ordet of Ressurce Area Delineation determines that ths Stormwater Flan, if applicatie, and e
boundaries of those resoures ereas noted ebove, have basn delineated and approved by the Conumission
and ars binding a2 to ell degisions renderad pursuant o the Msssechusats Wetlands Protaction Act
{M.G.L. £.731, § 40) and #ts ragulatione {310 GMA 10.08). This Order doss nat, howevar, determine the
boundaries of any resource area or Buffer Zong 10 any resource ares pg} speciieally noted above,
regardtess of whethsr such boundares are contalned on the plans atiachsd to this Order or to the
Abbreviated Notice of Resource Area Delineation. | © "~ . -

The Agent.or membars of the Congervation Commisaion and the- Depariment of Environimental Protsclion
ahalt have the right to enter and Inspact the area aubjact i this Order et reasonable hours to evaluale
compilance with the condiions stated in this Order, &hd may reguire the submiital of any data desmad
neceseqry by the Consenation Commiasion or Deparimant for thet evaluation.

If the Abbreviated Notice of esourcs Area Delineation wee Bled as Simplifiad Review for 8 Bufler Zone
project, the epplicant has ceriified that any work assockstad with the propossd project meets all efigibility
requiremenig for Simpliied Reoview figled In Saction C of this Order. Any work that doss not comply with
the Simplified Review requirements will require a Notica of intent or Request for Determinafion of
Applicability. :

Thae applicard I reaponsible for prompily requesting a Centificate of Cemplianoe following complation of
any work allowad pursuant 0 2 Simplified Review or no later than three years from the date of the Order
of Hesource Ares. Delineation unisss the Order 1s extended,

Faflure fo comply with the conditiona of this Ordar is grounds fot the Gonssrvaion Commission or the
Daparimsnt 1o take erforoamant action.

This Order must be signed by a majority of the Conssvation Commigslon. Tha Order must be geni by
certified mail {rellitit recelp requastad) or hand delivered to the appiicant, & copy also must be malled or
kand deliverad at the same Hims 1o e appropriate DEP Raglonsl Difice.

E. Abpeals

Tha applicant, tha ewnsr, any person aggriaved by this Onder, any semer of land abutting the land subjet to this
Qrdgr, o+ ary ten residents of the tily of 10Wn I which such land is iocated, are hareby notified of thefr right to
requast it approprisie DEP Ragional Offies 1 Iave a Supsrseding Order of Regnurce Areq Delinaation. When
recusstsol to lsue a Superseding Crder of Resource Arss Delinealion, the Deparment's réview is limitad to the
ohjeciions to the resaurae area delineationis) staied In the appeal reousst.Jhe be made by pevtified
mall or hand delivery to the Department, with the appropriais mim
Action Fee Transmilal Form, g8 provided in 310 CMRP 10.03(7} witilfl T : b ihe dale of [sauance of
this Ordar, A capy of the pyuast shall af the same time bé sent by carillyd vaalber NEF jary to tha Ccnsewar&lon
Gommiesipn and 1o the applicent, if hasshe is not the appeliant Any appelispie’ mkingf;? appeal the Depsrimant GIE
Suparseding Order assosiated with this appeal wil be required to dernonstrate privy perligipetion in tha raview ol th
project. Previous partioipation in the permit procaeding means ihe :Bubmis:mon of wiltiah l_niarmattnn o e o
Consevation Commisslon prior to the close of The pudlio hearlng, requesting a Sups reading Order o Detarmination,
or providing written infermation ¥ the Bepanimert prior to iseunnes of 8 Superseding Order oF Determination.

Y

Crrder
The request shall swate slsarly and conalsely the objadtiohs to the Order which Ta being appealed and how he
dggs?gk: coatdiuts 1o the prgx:ambn of tha interssla identifled In the Massachusatts Wetlands Protection Adt, (M.Gi;d
. 381, § 40) and I insonsistent with the watlands regulations {310 CMR 10,60} To e extent that the Orctar i ba

on a munlaipsl bylaw or ondinance, and not on the Massachusetis Weilands Protaction Act of regulalions, the

Deparimant of Endrpnmental Protectior: has ne appeliate Juisdiction.

Poro Sl T
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4

Massachussils Department ¢f Environmentzl Protection , |
Bureau of Resource Protection - Wetlands FER Bt

WPA Form 4B - Order of Resource Area Delineation 230-385
Massachusetts Wetlands Protection Aot M.G.L, c. 181, §40 vided by DEP

F. Signatures and Notary Acknowledgement

Pleags indicate the number of membare who will sign this form:

SIGMTY of Conaarvatian Gometasion Mamiver

SRsespsen Commiselon Mamber Bignania of Consarvalion Cemmisalon Vermber
armbar Signeture of Conssnveiipn Commigsinn Member
riezinn Membge

This Ordsr is valid for throe years from the date of issuance.

This Order is issusd to the applicant and the property owner (if different) as follows:

[T by hand delivery on {J by sertified mail, retyrn receipt requested on
Qate Data
Motary Aeknawledgement .
Piymtath
Commonweafth of Massathugens County of o
Teh &wwm 2008
On this Day of Yaar
Before me, the undersigned Metary Public, ' D' J&EEW Erickaan
persondlly appaarsd Mg o1 Documens Signsr

proved to me through satiefactory evidense of identifiestion, which was/were
Poprsonally Rnown
Degsoription of evicence of identification
% be the perscn whose nams s signed ont the prececing of attached document, eind acknenwlagges

o ms that ha/she signed it voluntaﬁ%i%%%ﬁa

As mamber of CToan Consoration Commisalon

mﬁlﬁ CDRRE!A

mmmwmsmmmg X

Hr omm SEe o s gl s
?i—wﬁwmry Publie

Place notary seal andfor any gtamp shove iy Comminzion Expires (Date)

This Oulsr 5 issuad 1o the eppllcant as follows:

(™1 by hand delivery on [ by cortified mall, tstum receiot requasted, an

Daie 31,53

Paga b T
ARy, dog ¢ 8. DH DS



Massachusstis Departinent of Environmental Protection
Burezu of Resource Protection - Wetlands

WPA Form 4B — Order of Resaurce Area Delineation 220840
| Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

DEF Fls Humbsi:

G. Recording Information

if this Order is fasuad for pumposes of Heedurca Arsa Delineation only, this Order shiould NOT be
wEDrdEn.

it this Ordier of Rasoutte Area Dallneation is lssued as part of a Simpliflad Review, this Creer musat ba
recorded in the Reglstry of Deads or the Land Court for the district In which the lang 18 located, within e
chain of #ile of the affected properly. In the case of recorded land, the Flngl Order ahall also be noted in
tha Registny/s Grantor Index under the name of the owner of the land sublact to the Order. in the cags of
Tegistered land, this Order shall also be noted an the Land Gourt Cerificate of Tille of the pwner of the
land subjest to the Order of Conditions. The recording information o Paga 8 of this form sheall be
subrnitiad 1o the Conservation Cammission listed balow.,

Middleborough
Coneervation Commission

Detach on dotisd line, have stemped by (e Reglstry of Deads and subimlt to the Conssrvation Commigsion.

-------------------------------------------------------------------------------------------------------------------------

To:
Widdlsborough
Conmanvaiion Cownisalon
Please he achised that fite Ordaer of Condltions for the Projeat at:
Fulfer Sirest 220-849
Projact Locatlon DEF File Number

Has been recarded at the Ragleiry of Deeds of:

Courey Book Paga

for:

Praparty Cwnar
and has baen noted (n the chaln of e of fe affestsd peoparty Il

Book Fags
In acoordancs with the Qder of Condilons lssuisd oa:

5/7/08
Dt

s racordad land, the instrument nurmbe? Identifylng this transaction is:

ik

instrument Number
If registered ignd, the dogument nurnber ldentitying this transaction s

Document Mumber

Sipnalure of Applicant
Pegs ¥ ot 7

wpatomds e = ey, EHEE
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kegeschuesstte Depariment of Envirprmentel Protestlen
Buraau of Resourcs Protection - Wetlands

WPA Form 4B - Order of Resource Ares Delineaiion 222
Massachusaiis Waetlande Protectien Ast M.E.L. 5. 131, §40

@. Recording informalion _

mr e $zaved for pumpses of Bespuien Area Dullnwation only, this Grder abauld NOT be

¥ this Order of Resource Ares Daeinealion Is lasusd 88 part of u Simpiified Feviaw, ihis Ordar must be
escoried In the Reglehy of Deede of tha |and Seurt ior the distdot by which ihe land 13 ooated, within the
eain of thie of the aftectsd praperty, In e 6pa of rastited lEns, ths Fihal Order ahali s:s0 be nowd I
the Pegistny's Grantor Index mdsr tha nems of the swner of the Jand sishject to the Didar. in the caes of
ragistered lang, this Drdar siall aiso ba nbted on the Land Courl Certicate of Tile of the ownar of the
land suiject to the Order of Cand Hans. Tha recarding infamation en Page & of this form shall be
subimired 1o 1hg Doneanalion Commiselon sed below.

Middisbarough

Goneervation Lemmeaion

Datach on deteg tine, heve aiamped by the Rsg sty of Deeda and subiit ic the Conservaiion Comrrisaian.

R PRp e ST R PEIESIZE SIS FLRTE SRS TS ot S R STUARLAELE A

1077448

Recelvad & Recorded
P TEnOTE T EERTY
- REGISTRY OF DEEDS

bleass bo advisad that the Crder of Gunditiony for the Project al: 2% SEP 2006 17t16PM

920-B48 JUHN R.M'KLEYV JR.
:w m DEF Fis Rurnbar REbialER

Bk 33&05 Pg Z72-278
Has baen recerded a4 Ga Ragisty of Dasds o

Crannly Beonk Pege
fer:

Propety Gwner
and has bean neiad 1n the enain X dis A Ue aiemed propersy o

Eoon Fage
i pecardancs wih the Order of ConEiions Balet o1
5708 .

Dzl
W raporded land, the nateumant numbst Identiving thie transacton le:

{Rsirumant Muvber
i raglevered iand, 1 dopunisnt nurnber ifentitylng ‘his trateaction 6

BepurniT Hurmber

Fazs Fe ¥

SRS b TR RTIRD




Appendix E

Form 11 Soil Evaluation Form dated 10/20/08



FORM 11 - SOIL EVALUATOR FORM

Page 2 of 3
Location Address or Lot No. Fuller Street New Bog Project
On-site Review
Deep Hole Number: 1 Date:  10/20/08 Time:  9:30 AM Weather:  Sunny, 50
Location (Identify on site plan):  See Site Plan
Land Use:  Cranberry Bog Use Slope (%):  0-5% Surface Stones:  Few Surface Boulders
Vegetation:  Wooded, Pines
Landform:
Position on Landscape (sketch on the back): Off Existing Bog Access Road In Vicinity of Proposed Reservoir
Distances from:
Open Water Body: >150 feet Drainage way: 0 feet
Possble Wet Area:  >100 feet Property Line:  >10 feet
Drinking Water Well:  >100 feet Other:
DEEP OBSERVATION HOLE LOG*
Depth from Soil Horizon Soil Texture Soil Color Soil Other
Surface (Inches) (USDA) (Munsell) Mottling (Structure, Stones, Boulders, Consistency, %
Gravel)

0-14 A Loamy Sand 10 YR 3/2 Friable, Very Dry

14-30 B Loamy Sand 10 YR 5/6 Friable, Very Dry

30-60 Cq Sand 2.5Y5/6 Loose, Coarse

60-84 C, Loamy Sand 25Y6/4 @ 84” Damp, Wet, Some Cobbles

84-192 Cs Medium- 2.5Y6/4 Saturated, Very Few Stones

Coarse Sand

* MINIMUM OF 2 HOLES REQUIRED AT EVERY PROPOSED DISPOSAL AREA

Parent Material (geologic)  Glacial Outwash Depth to Bedrock: N/E
Depth to Groundwater: ~ Standing Water in the Hole 120" Weeping from Pit Face:  84”

Estimated Seasonal High Ground Water:  84” (Mottle Depth)

DEP APPROVED FORM - 12/07/95



FORM 11 - SOIL EVALUATOR FORM
Page 3 of 3

Location Address or Lot No. Fuller Street New Bog Project

Determination for Seasonal Hish Water Table

Method Used:

Depth Observed standing in observation hole 120 inches
Depth weeping from side of observation hole 84 inches
Depth to soil mottles 84  inches

D Ground water adjustment feet
Index Well Reading Date Index Well Level
Number
Adjustment Factor Adjusted Ground Water Level

Depth to Naturally Occurring Pervious Material

Does at least four feet of naturally occurring pervious material exist in all areas observed
throughout the area proposed for the soil absorption system? Yes

If not, what is the depth of naturally occurring pervious material?

Certification

| certify that on  April 1999 (date) | have passed the soil evaluator examination approved by
the Department of Environmental Protection and that the above analysis was performed by me
consistent with the required training, q_;/,cpertise and experience described in 310 CMR 15.017.

17 S S
£ {,7;/ Date /0/77(// 05

/
ST

Signature

DEP APPROVED FORM - 12/07/95
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MSHA Inspection Letter



U.8. Depariment of Labor Mine Safety & Health Administration
Thorn Hill industrial Park
January 11, 2016 178 Thorn Hill Road, Suite 100
Warrendale, PA 15086

Mr. Mike Redlon

G. S. Redlon & Sons, Inc.
3 Shaw Street
Middleboro, MA 02346

Dear Mr. Redlon:

This letter is to verify that the Ravenbrook operation has been assigned the MSHA
Identification Number designated below. The number is.assigned to the operation
located at or near Middleboro, MA.

Trade Name & Mailing Address: G. S. Redlon & Sons, Inc.
3 Shaw Street
Middleboro, MA 02346

Telephone Number: (508) 947-1495
Identification Number: 19-61258

As a mine operator, your company is accountable for the reporting requirements of 30
CFR, Part 50. Enclosed are Accident, Injury and Illness Reports (Form 7000-1) and
Quarterly Employment Reports (Form 7000-2) with instructions. You will need to
submit these when reporting accidents and hours worked at this operation. Electronically
formatted forms and online filing may be accessed from our web site www.msha.gov.

A current issue of CFR 30, Parts 1 to 199 and/or 30 CFR 56 & 57, Federal Metal and
Nonmetal Mine Safety and Health Regulations are available from the government
printing office and commercial sources. A listing of these sources is enclosed and you
may also view regulations online from our web site www.msha.cov under Statutory &
Regulatory Information.

If you have any questions regarding your responsibilities under the Mine Safety and
Health Act, or if we can be of assistance, please call (724) 772-2334.

Sincerely,

Peter J. Montal
Northeast District Manager for Metal
and Nonmetal Mine Safety and Health

MSHA:sv:01/12/16
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Exported Earth Volume Calculations



10:01 AM RAVENBROOK DEVELOPMENT, LLC

03/14/16 Sales by ltem Summary
Accrual Basis All Transactions
ey
Inventory
2" Minus Gravel (2" Gravel) 178
3" GRAVEL SP (3" MINUS GRAVEL) 5,472
3/4" MINUS GRAVEL {3/4" MINUS GRAVEL 8P) 72
GRAVEL TAILINGS SP {TAILINGS) 40
Loam GER 2,846
SAND SP (SCREENED SAND) 52,4431
SCREENED LOAM SP (SCREENED LOAM) . 7,684
Structural Fill % ;“;3 - 8,961
WH Bank Gravel v 0.00
WH Fill structura) 15,052
Total Inventory 92,748.10
Parts
BANK GRAVEL {BANK GRAVEL) 2,551
BANK SAND {BANK SAND) 105,004
FiLL 181,220
LOAM 46
PERC SAND (PERC SAND) 2,436
Tailings 238
291,495

Total Parts




Appendix H

Original Earth Removal Permit No. 09-1 dated 4/27/09
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Fuller Street Development, LLC
Permit No. 09-1

Final Conditions for Earth Removal Permit

Name
Street

Past Earth Removal Permit No.
New Earth Removal Permit No.

Zoning Map Description

| Other Permits

Proposed Volume

/W%C\w\%«\d Lo

10 Ouo. DY
WVM U\J\/Af 020>

QRp/To s A

[l ol

April 27, 2009

Fuller Street Development, LLC
Fuller Street, M1ddleborou0h MA
NONE

Permit No. 09-1

Map 24, Lot 5555

Middleborough Conservation Commission
Review Completed

Phase 1 1,000,000 cubic yards

Total 1,000,000 cubic yards

Received & Recorded
PLYMOUTH CDUNTY
REGISTRY OF DEEDS
26 MAY 2009 10:25AM
JOHN R.BUCKLEY, JR.
. REGIRTER
Bk 37242 Pg 98-105

\:\
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Fuller Street Development, LLC
Permit No. 09-1

ORDER OF CONDITIONS

BOARD OF SELECTMEN

General Information

The time line and proposed work for the Fuller Street Cranberry Bog Project shall be as
outlined in the Project Plan required under this permit, and approved by the Town's

Agent. The Project Plan outline can be found in Appendix A of the Earth Removal
Application Package.

The Project Plan outlines the proposed constructton sequence and time lines for the

project. The project plan shall be updated annually for approval by the Board of
Selectmen or their designated 'Agent’ (Town s Agent).

The Earth Removal Permit holder shall submit to the Town's Agent for review and
approval - a Project Plan that will outline the planned activities and goals for each
quarter of the phased construction work for each year of the permit. The following
sections are applicable under this permit:

General Conditions

Standard Conditions and Site Requirements
Special Conditions

Inspection Fees and Bonding

apop

A. General Conditions

1. All phased construction work consisting of regrading shall be completed and Eequired
plantings shall be 'growing’ prior to any application for a future earth removal permit or

opening of new phases. No cutting, clearing or grubbing of areas not included under the
Project Plan as 'phased' work shall be performed at the site.

If any aforesaid described work is done in unpermitted areas - without the written
permission of the Town's Agent future earth removal requests may be forfeited.

The Town of Middleborough's Earth Removal Bylaw - as amended - should be reviewed
by the project proponent to ensure that compliance requirements are met.

2.This permit is valid for three (3) years - or - for a lesser time approved by the Board of -
Selectmen at the time of application and hearing - and may be renewed for up to one
(1) year thereafter at the discretion of the Board of Selectmen.

oA /70 IOy A
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Fuller Street Development, LLC

' Permit No. 09-1

3. Hours of operation are fimited from 7:30 A.M. to 4:30 P.M. Operation is allowed
Monday through Friday. Motors of earth removal equipment, including trucks hauling

material to and from the site, are not to be started or run until before 7:30 A.M and after
4:30 pm.

4. No operation at the site is allowed on Saturday, Sunday or Town Hall observed
holidays, which are as follows: ,

New Year's Day Labor Day

Martin Luther King Day Columbus Day
Presidents Day Veteran's Day
Patriots Day Thanksgiving Day
Memorial Day Christras Day

independence Day

5. All excavated areas not part of the bogs will be topsoiled and planted per the
specification on the approved plan or at the direction of the Town's Agent. All top and
subsoil shall be stripped from the operation area and stockpiled for use in restoring the
area after the removal operation has ceased. A minimum of four inches of topsoil must
be put back in place. :

6. The permit holder is not permitted to spot excavate to remove better material here
and there on the site. The project will be excavated in phases, as provided on the
approved plan. Phases shall be planted, prior to excavation of the next phase. The
Town's agent may allow partial excavation into the next phase provided that planting is
performed during the growing season.

7 Excessive erosion is to be controlled as determined by the Board of Selectmen's
Agent - working with the Town's Conservation Commission's Agent. During non
construction periods, stockpiled materials may be required to be covered to prevent
erosion from the site : '

8. No refining or screening of material is allowed on the permitted property except the
screening of sand and loam to be used for on-site cranberry bogs, gravel for on-site
roadways and loam for final on-site grading and seeding.

Any utilized screening plant shall be no larger than 150 to 200 yards per hour.

The permif holder shall provide a written description, time frame and proposed volume
of material to be screened for approval by the Town's Agent.

9. Existing tree lines, natural land topography and vegetative buffer zones shall be
maintained, a minimum of fifty feet (50 ft.) from all property lines. In the absence of tree
lines on the property, then the natural vegetated buffer shall be maintained for the same
distances and trees planted in order to screen the site.

o |1 7 B oy
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Fuller Street Development, LLC

Permit No, 09-1
B. Standard Conditions and Site Requirements

1. Standard highway signs warning of heavy trucks entering the street shall be erected

as directed by the Town's Agent and be in place prior to commencement of removal
operations.

2 The Board of Selectmen, Conservation Commission, Town Manager or their Agents
shall be free to inspect the premises at any time during normal working hours with or
without prior notice to the permit holder. '

3. The permit holder shall adhere to all State laws pertaining to covering loads and
weight loads.

4. Any spillage on public ways or private property shall be cleaned ub immediately by
the permit holder or its agent.

5. The Board of Selectmen may, following a public hearing, revoke the permit, modify or
revise the conditions of the permit and/or impose a fine if they find that the permittes, or
any agent of the permittee violates any condition of this permit.

6. The Town Manager or designee is authorized to act as the Board of Selectmen'’s
Agent in the administration and enforcement of this permit.

7 All loaded vehicles must be covered to prevent dust and contents from spilling or
blowing from the property.

8 The haul road and loading area must be watered regularly to keep dust from blowing

from the property. Gravel may be required to be added to the haul road by the Town's
Agent to assist in dust control.

9. This permit is not transferable, except by vote of the Board of Selectmen. Notice of a
pending sale or transfer must be provided to the Board of Selectmen. The Board of

Selectmen will hold a public hearing to consider the transfer of this permit to the
prospective buyer of the property.

10. During operations, where the excavation working face will have a depth of more
than 15 feet with a slope in excess of 1:1, a fence at least three (3) feet high shall be
erected to limit access to that excavation.

11. No area shall be excavated so as to cause accumulation of freestanding water,
except. in conjunction with a storage pond for cranberry bogs as shown on the plans.
. Permanent drainage shall be provided as needed in accordance with good conservation
practices. Drainage shall not lead directly into or from streams or ponds, except as

specifically approved by the Town's Agents and as allowed by state statute or
regulation. '
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Fuller Street Development, LI.C

Permit No. 09-1

12. No excavation shall be c:loser than 200 feet to an existing public way unless
specifically permitted by the Board of Selectmen at a publicly scheduled hearing.

Natural vegetation shall be left and maintained on the undisturbed land for screening
and noise reduction purposes.

13. Bog pumps will be powered electrically, or in the alternative, mufflers will be
installed on pumps to reduce noise.

14. Gates will be installed on the haul road to prevent unauthonzed access to the
property.

15, Two by Three foot signs will be erected every 500’ along the property line. The signs
will display the permit number, the name and phone number of the permit holder's agent
and the name and phone number of the Town's Agent, together with the words “NO
TRESPASSING-EARTH REMOVAL IN PROGRESS”.

16. All trucks hauling from the site must display a sign on the rear of the truck in an area

that will be unobstructed and clearly in view displaying the words “TOWN OF
MIDDLEBORQUGH PERMIT No. 09-1.

17. A copy of this Earth Removal Order of Conditions shall be filed with the Registry of
Deeds by the Permit holder as a notice to all that these conditions restrict work on the
lot under the permit.

18. A Certificate of Compliance will be issued by the Board of Selectmen when the
project is completed. The Certificate of Compliance will operate to release the lot from

the conditions of the permit and terminate the permit. The Certificate of Compllance :
must also be filed with the Registry of Deeds by the permit holder.

19. The approved plan shall be modified to include the general location (no survey
required) of any monitoring wells on the site.

20.. No standing trees are to be cut, trimmed or removed from the site, except for ihose
areas shown on the approved plan. Violation shall result in a fine being imposed, in
accordance with Earth Removal Bylaw §8, and/or revocation of this Permit.

If any tree needs to be trimmed, cut or removed, prior approval shall be provided by the
Town's Agent. .

21. No rock crushing is authorized. Any proposed rock crushing may be authorized by

the Board of Selectmen following a pubhc hearing on a request for an Earth Removal
Permit modification.

22. Excessive noise levels, as determined by the Town's Agent, shall result in onsite
equipment modification within one (1) week of notification.

Qc /bR TAa) CC AT TTRZ7 /0N /7



Fuller Street Development, LLC

Permit No. 09-1

23, De-watering operation plans shall be provided through a modification to the
submitted Project Plan for review and acceptance by the Town's Agent.. De-watering

may be limited during the summer months. Siltation barriers will be provided as required
by the Town's Agent.

C. Special Conditions

1. Blasting on the site is discouraged. Special permission may be provided by the
Board of Selectmen after a public hearing - prior to application of a blasting
permit to the Town Fire Department.

2. A dewatering system, if required will be outlined in a modified Project Plan, for
review and approval by the Town's Agent. :

3, Monitoring wells may be required to determine groundwater levels that could
impact adjacent residential overburden and bedrock wells.

If neighboring overburden wells are determined fo be potentially affected by the
dewatering operation, work will cease, monitoring wells shall be installed, and an
evaluation made from a qualified hydrologist on the dewatering operation, prior to
commencement of work. The Town's Agent shall determine if work will
continue at the site - after consultation with the Board of Selectmen during a
public meeting. '

4. Monitoring well(s) for water levels, if required, are to be measured every seven
(7) days, and the results kept in a daily log.

5. A copy of Bayside Agricultural inc. agreement to allow exit or entry access to the
site is made a part of these conditions.

G. Conditions from the Middleborough Conservation Commission and Army Corp of
Engineers is made a part of these conditions.

7. The site shall be evaluated for storm water drainage, and discharges, if permitied
shall be to the Raven Brook or other site if approved by the Town’s Agent.

8. Responses to field issues raised during the public hearing for the project as
" outlined in correspondence dated February 24, 2009 from Field Engineering Co.,
Inc. shall be made a part of these conditions. :

9. If flooding along Fuller Street should oceur, as a result of the earth removal
operations, the permit holder will evaluate the site and provide corrective action
upon consultation with the Town's Agent and Town Roadway Superintendent,

10.  Trucks will not idle on Fuller Street at any time.

11.  The permit holder will prepare a Farm Plan that meets standards set forth from

6
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Fuller Street Development, LLC

Permit No. 09-1

‘the United States governments - Natural Resource Conservation District (NCRS)

and the Massachusetts Department of Food and Agriculture and provide to the
Town's Agent upon project completion.

12, The permit holder will be responsible for maintaining the roadway to no less than

' present conditions after consultation with Highway Superintendent or designee
every four (4) months or if conditions warrant immediate action.
The permit holder will be responsible for providing a video (cd) of existing
conditions to the Highway Superintendent or designee of existing conditions for
up to one hundred (100) feet from the egress in both directions. As noted on the
plans, the driveway shall be paved a minimum of fifty (50) feet from Fuller Street
onto the property.

D. Inspection Fees and Bonding

Inspection Fees

1. An initial review to confirm compliance with permit conditions and restrictions must be

performed by the Board of Selectmen’s Agent before the commencement of any earth
removal activities. : ' ,

The fee for this review is $_600.00, due and payable at the time the permit holder
notifies the Board of Selectmen’s Agent that all requirements of the permit which must
be done prior to commencement of work have been accomplished, and the permit
holder is ready for the Agent to perform the initial review. '

2. Quarterly reviews must be performed by the Board of Selectmen’s Agent every three
months following commencement of earth removal work. These reviews will include a
field review and plan review to determine on-going compliance with the permit.

a. The fee for each such review is $ 600.00, due and payable to the
Town three months after the commencement of earth removal on the
lot and every three months thereafter for the duration of the permitted
project. : '

b. This report, along with the Project Plan will be made available to the
public at the Town Manager's Office, upon request. ' :

c. The Board's Agent will include with the quarterly review a written
assessment and update of actual activities and goals that were
provided under the Project Plan.
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Fuller Street Development, LLC
Permit No. 09-1
d. The Boards' Agent will determine if the Project Plan is meeting the
proposed activities and goals. If the Project Plan activities and goals are
not met for three (3) consecutive quarters, the project permit shall be
suspended and a hearing with the Board of Selectmen shall be held to
determine if the permit shall be reissued. ‘

Bond Requirements

1. A bond, or acceptable alternative surety, in the amount of $50,000.00 will be required
to indemnify the Town for damage to private or Town property and for use by the Town
for site closure in the event of abandonment of the project.

Patrick E. Rogers, Chairman
BQARD OF SELECTMEN

4

Commouwcalﬂx of Massachusetts
County of Plymouth

On this 4th day of May, 2009, before me the undersigned Notary Public, personally appeared,

(A A provéd to me through satisfactory evidence of identification which

was/wezre R\Q. ‘ 3\'\&%\ &(\i&\(ﬁ}ﬁw to be the person whose name is signed on the preceding or

S \
attached document, and acknowlcd\g d to me that ho/she signed it voluntarily for its stated

F‘?IPOSC(S)'

(Seal)

My commission expires E)% \ﬁ\

NOTARY PUBLIC
COMMOMWEALTH OF MASSACHUSETTS |

PLYMOUTH COUNTY
Comm. Expires Aug

Y



A hearing will be held in the Selectmen’s

Meeting Room at the Town Hall, 10 Nicker-

son Avenue, Middleborough, MA on Mon-

day, April 11, 2016 at 8:15 PM, for the

purpose of discussing an application filed

by GAF Engineering Inc. on behalf of W.

L. Byrne, Inc. for a Earth Removal Permit

for property located off Chestnul Street,

. Middieboraugh, Assessors Map 062, Lois

2726. Anyone desiring to be heard on this

matter should appear at the time and place
designated.

Allin Frawley

Leilani Dalpe

John M. Knowiton

Diane Stewart

Stephen J. McKinnon

BOARD OF SELECTMEN

‘ March 31, 2016

The Middleboro Gazette Newspaper
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DESIGN ENGINEERS, INC.

May 13, 2016

Board of Selectmen

Town Hall Building

10 Nickerson Avenue
Middleborough, MA 02346

Re:  Initial Engineering Review
Earth Removal Application
W.L. Byrne — Chestnut Street Cranberry Bogs and Reservoir
ADE Project #2518.46

Dear Board Members:

Atlantic Design Engineers, Inc. (ADE) has completed our initial engineering review of the site
plans and application materials for the above-referenced project relative to a request to construct
cranberry bogs and expand an existing water supply/tailwater pond under the Earth Removal
bylaw. The plans are revised dated 4/26/16 and are prepared by GAF Engineering, Inc. for W.L.
Byrne, Inc.

We have the following comments:

1. Please provide a copy of the Conservation Commission Order of Conditions, if and when
issued for the project.

2. The following items were checked off in the Plan Checklist submitted with the
application, but could not be found in the information provided:

A3 Water Resource Protection District — Not shown.

B.2  Property lines and names of adjacent property/abutters - Abutter names to the
northwest and west are not shown.

B.4  Existing and proposed topographic contours - The proposed grading of Phase II
and III is not shown.

B.7  Proposed buffer zones between property excavation and existing town streets -
The distance from the closest point of Phase I to Rocky Meadow Street is not
shown.

3. No information is provided on the plans for the existing access road. Are any
improvements (safety or otherwise) needed to this road or at the site entrance at Thomas

P.O. Box 1051
Sandwich, MA 02563
(508) 888-9282 - FAX 888-5859
email: ade@atlanticcompanies.com
www.atlanticcompanies.com



LD Aanlic

Board of Selectmen

Initial Engineering Review

Earth Removal Application

W.L. Byrne — Chestnut Street Cranberry Bogs and Reservoir
May 13, 2016 — Page 2

Street/Chestnut Street to accommodate the size and volume of trucks entering/exiting the
site?

4. The plan indicates 2:1 “temporary” slopes at Phase 2 and 3. What is considered
“temporary”? Address stabilization and erosion control of these slopes, some of which
may be over 30 feet high.

5. Please address what is proposed for the existing 24” culvert at the southwest corner of
Bog Section 1.

6. De-watering plans, methodologies, details are not provided.

7. It is recommended that slopes steeper than 3:1 should be stabilized with an erosion
control blanket. Please amend the appropriate notes on the Site Plan and in the Project
Plan.

8. The SWPPP, if required, for construction activities and compliance with the NPDES
program, when finalized, should be made a part of the permit conditions and should be
provided to the Town. Copies of all inspection/correction reports should also be provided
to the Town.

9. Confirm the location of any private wells in the vicinity of these phases and address any
potential impacts to adjacent private wells due to the enlargement of the reservoir.

10. The current, existing slopes in the vicinity of the Phase I reservoir are steeper than 3:1
and some appear steeper than 2:1. What is the condition of this existing slope? The
plans show it to remain as is. Please address stabilization and erosion control of these
existing slopes, some of which are over 25 feet high.

11. The plans are labeled “Progress Set — Not For Construction”. The final construction
plans should be provided to Board prior to commencement of work to determine
consistency with the approved progress set.

12. The following Appendix A — Project Plan requirements do not appear to be addressed in
the Project Plan revised dated 4/25/16:

7.d  Proposed dewatering
7.2 Volume and location of materials to be kept on site
7. Criteria for excavation of ponds and water storage areas



D Atantic

Board of Selectmen

Initial Engineering Review

Earth Removal Application

W.L. Byrne — Chestnut Street Cranberry Bogs and Reservoir
May 13, 2016 — Page 3

Please call if you have any questions or comments.
Sincerely,

ATLANTIC DESIGN ENGINEERS, INC.

Richard ¥. Tabaczynski, P.E.
Project Manager

CC: GAF Engineering



ENGINEERING,
INC. '

ENGINEERS
SURVEYQORS

" 268 MAIN ST,
WAREHAM, MA
. 02571
- TEL 508.295.6600
FAX 508.295.6634 -
|

gaf@gaf-eng.com

May 17, 2016

Board of Selectmen
Town Hall Building ' CN
10 Nickerson Avenue '

- Middleborough, MA 02346

Re: Response to Engineering Review
Earth Removal Application
W. L. Byrne Inc.
G.A.F. Engineering Job No. 14-8284

Honorable Selectmen,

Please find included herein resporises to comments raised by Atlantic Design Engineers,
Inc. with respect-to the Earth Removal Permit Application submitted on behalf of our
client W.L. Byrne Inc. Our responses are keyed to each comment raised and areas
follows: ' : : o : . ‘
Comment: 1. Please provide a copy of the Conservation Commission Order of
Corniditions, if and when issued for the project. ' ‘

Response: A Negative Determination of Applicability was issued for the ‘
project by the Conservation Commission. Copy Attached.

Comment: 2. A.3 Water Resource Protection District — Not shown. ,
Response: The Water Resource Protection District WRPD-3 is delineated on .
sheet ER-1. It is not shown on other drawing sheets for the sake of

“clarity.

Comment: 2. B.2 Property lines and names of adjacent property/abutfers — Abutter
names to the northwest and west are not shown. '

Response: A limited number of abutters were noted on sheet ER-2. The Earth )

Removal Application Package contains Tax Maps with all abutting
Properties with Lot numbers as well as a certified abutters list. One -
hundred and eighteen (118) abutters were notified by certified mail.

Comment: 2. B.4 Existing and proposed topographic contours — The proposed grading of
Phase Il and Il is not shown.
Response: Existing Topography for all phases is shown on Drawings ER-1, ER-2
and ER-3. Tops and bottoms of 2:1 slopes are noted on the plans.
This is done for the sake of clarity as drawing the interim slopes between
‘ ‘phases creates a confusing and hard to understand grading concept.



Comment: 2. B.7 Proposed huffer zone"s between property excavation: and existing town
-~ streets- The distance from the closest pomt of Phase I to Rocky Meadow
- Street is not shown

Response The only buffer zone requlred by the Earth Removal Regulat:ons is the 100’

foot buffer to neighboring properties and is shown on. drawmgs ER-1, ER-2 o -

and ER-3. Sheet ER-2 and ER-3 indicate a dlstance of 275’ feet from the
closest point of Phase I.to the rear property line: of Lot 2184. Which by
mspection is greater than 200’ feet from a public way. The: lot scales 270’
feet in-depth making the' dlstance from the closest point of the Phase I
excavation to Rocky Meadow Street in excess of 540’ feet. The Earth
Removal Regulatlons are silent on this issue however the typlcal Order of
Conditions prohibit éxcavation cIoser than 200’ feet toan exlstmg publlc '
way Unless specially permltted '

' Comment 3. No lnformatlon is prowded on'the. plans for the emstmg access road Are
: any |mprovements (safety of otherwnse) needed to this road or atthe site:

'-volume of trucks entermg/exmng the site?,

' Response. The exrstmg access Road is in, existence and is currently bemg used
for the site access for the: current. (perm:t 11-1) The access, Road is-
over one. (1) mile long, and accesses Chestnut Street. The access -
Road is paved with bituminous concrete It is and has been suitable
to accommodate the srze and volume of trucks usmg the site for.
many years. o :

Comment: 4. The plan lndrcates 2 1 temporary slopes at Phase 2 and 3. What is -

. considered "temporary”7 Address stabilization and erosion control of

these s|opes some of whlch may be over 30 feet hlgh

: Response. These slopes are consrdered temporary or. mtenm as the slopes R
' erI be further altered in future phases of the earth' removal.. There:
] are no plans to provide interim stabilizdtion of these interim slopes
“as future earth removal permlts WI” be necessary to complete the
fu/l bmld out, - :

: Comment 5 PIease address what is proposed for the exrstlng 24” culvert at the S
southwest corner of Bog Sectlon 1. ; SR

Response: The 24" culvert is ex:stmg and the mlet portion has been filled and is. _
.not in use. The 24” culvert is to be abandoned i in place as all
. tailwater from Cranberry Bog Sections 1, 2; and 3 will be dlscharged '
to the reservoir wa the ﬂumes shown on sheets ER-2 and ER-3- ‘

entrance at Thomas Street/Chestnut Streetto accommodate the size and o X
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i-»Comme'nt: 6. De—\lvatering plans .methodoIOgies, details,are not provided. .

Response. The tallwater pbnd erl be excavated wet” dewatermg is not
. proposed Vol T el o :

¥ Comment 7. It is recommended that slopes steeper than 3:1 should be stablllzed W|th

' ~ an erosion control blanket. Please amend the approprlate notes on the

' S|te Plan and in the Project.Plan.

~ .Response There are no permanent sloped areas proposed as part of this 0

permlt application. Refer to Ilmlt of work Ime on sheets ER-1 ER-Z

and ER-3. : -

Comment: 8. The SWPPP, if required, for construction activities and compliance with the_
‘ NPDES program, when finalized, should be made a.part of the permit .
conditions and should be provided to the Town. Copies ofall =
lnspectlon/correctlon reports should also be provided to the Town 5
o Response will comply with to the degree apphcable A SWPPP ié not expected
' to be required due to the natUre of the prolect and its construction
sequences ~ :
Comment 9. Conflrm the Iocatlon of any prlvate wells in the vicinity of these phases and
~ address any potential impacts to adjacent prlvate wells due to the
enlargement of the reservoir, '

: Response There has been no adverse lmpact to nelghbormg domestlc drmkmg
© - water wells as. result of the past excavatlon pro;ect None are
expected L . , ,

Comment 10 The current, e xnstmg slopes in the V|cm|ty of the Phase I reservoir are
. steeper than 31 and some appear steeper than 2:1, What is the condltlon '
of this eX|st|ng slope? The plans show it to remain.as is. Please address -
stabilization’and erosion control of these eX|st|ng slopes some of whlch

*are over 25’ feet hlgh

Response The slopes are. planned to remain “as is” some nII and guIIy eros:on
has occurred. These slopes wiII be re$eeded in the faII of 2016.
Comment 11. The plans are: ‘labeled "Progress Set Not or Constructlon The final
B ' “construction ‘plans should be. prowded to Board prlor to commencement '
- of WOrk to determme con5|stency W|th the approved progress set '

Response The drawings w:II be” Issued for Constructlan ” once the earth ;
' removal permit is approved ‘Any pIan changes or s:gmflcant permlt '
condrtrons will be mcorporated into the drawmgs. ‘



‘ _ Comment 12 The following Appendlx A- Pl‘OJECt Plan requrrements do not appear to
- . be addressed in the Project Plan revised dated 4/25/16 :
Comment 12. 7 d Proposed dewatermg : 4

Response Construction dewaterlng is not proposed therefore the condltrons of
7d do nat apply

Comment: 1‘2;7.g Volume and location of materials.to be kept on site

-Response ‘There is no material to be kept on site other than sand for
: agrlcultural maintenance purposes whrch is not apphcable to the .
‘earth removal portion of the permlt All other materlal isto be
removed from the srte : -

Comment: ‘12. 7.j Criteria for eXCavation of pondsand water'storage areas

Response The crlterla for excavatron of ponds and water.storage areas is the
_ need to. provrde adequate water supply for the cuItIVatron o_f
cranberrles The reservoir / tarlwater pond has a capactty of 72 Ac-Ft
whlch is equal to'5.3 Ac-Ft per acre of bog. Which is within the
desrgn parameters for cranberry bog water supplres '

" ‘We trust the foregoing adequately. responds to'the comments raised in the En\g"ine'ering :
" review. We look forward to addressing this prOJect in further detall wrth the Board at
-~ the continued. publlc hearing. ' : S :

Very truly yours

/LLMA/\/;LM é/ﬂf/u

W|II|am F. Madden, P E.

WFM/mas

Cc Mr Don Gallant



April 26, 2016

Town of Middleborough
Board of Selectmen

20 Centre Street
Middleborough, MA 02346

Re: Earth Removal Permit
W. L. Byrne Inc.
Chestnut Street
Middleborough, MA
G.A.F. Engineering Job No. 14-8284

Honorable Selectmen,

Please accept this correspondence as responses to written comments prepared by Karl
Hayes dated April 4, 2016 relative to property located at 15 Woodslake Terrace and 7
Short Brook Avenue as well as to the Town of Middleborough Planning Director, Ruth
McCawley Geoffrey dated April 10, 2016.

In addition, we have prepared the attached Dust Mitigation Plan in response to
comments raised by Mr. & Mrs. Parsons of 116 Rocky Meadow Street at the public
hearing held on Monday April 11, 2016. Also find attached the revised earth removal
plan and project plan.

Correspondence from Karl Hayes dated 4/4/16

The 15 Woodslake Terrace and 7 Short Brook Avenue properties are located over one
half mile feet from the proposed water supply source of the W.L. Byrne cranberry bog
project (Refer to Figure 1). The water management system of the W. L. Byrne Cranberty
Bog employs complete tailwater recovery where by all water, not used by plant uptake
or lost to evapotranspiration, is returned to the water supply reservoir making the water
usage virtually non-consumptive.

According to MASS GIS the ground surface elevation of the Woodslake Terrace property
and 7 Short Brook Avenue property is roughly El. 113-114. The USGS quadrangle
indicates the elevation of Woods Pond to be roughly El. 94.0 The USGS Plymouth Carver
Aquifer Water Resource Investigation report 90-4204 indicates the altitude of the water
table to be approximately elevation 95.0+ in the area of the residential properties. Mr.
Hayes does not note the depth of the wells. An expansive wetland system and Short
Brook separates the residential properties from the cranberry property, placing them
within a separate sub- watershed entirely. The surface water elevation of the W. L.
Byrne water supply reservoir is El. 99.0 and bottom elevation is proposed to be El. 84.0
It is unlikely that this virtually non-consumptive water usage associated with cranberry
cultivation will have an adverse short or long term impact on these wells because:
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Residential well is greater than one half (%) mile from the cranberry bog water
supply reservoir and will not be influenced by the short term agricultural water
usage.

The maximum withdrawal from the reservoir will not drain water resulting in a
reservoir elevation of less than El. 95 based on agricultural needs.

The immediate area adjacent to the homes is rich in water resources noted by
the expansive wetland systems to the north, south and east of the residential
properties.

Correspondence from the Town of Middleborough Planning Director.

Comment 1:

There should be a project narrative including a better description of how this
proposed 13.5-acre bog project fits into the larger proposal identified in an
Environmental Notification Form in February 2016 for a state Water Withdrawal
Permit. That application reflects a total of 55 acres of new bogs, 10 acres of
water supply and 40 acres of dikes, slopes and other appurtenant areas on over
100 acres.

Response:

Excavation and removal-of material in Bog Sections 1, 2 and 3 will be
completed in 2017 as will the remaining excavation of the reservoir / tailwater
pond. Bog sections 1,2 & 3 will be planted in 2018.

Bog section 4 will be excavated in 2018 and planted in 2019.

Bog section 5 will be excavated in 2019 and planted in 2020. A total of 21.9
acres of Bog is anticipated to be planted within the term of this permit, 13
acres will follow.

Comment 2:

It appears that this earth removal is a continuation of a previous 3-year permit,
issued in 2011, since most of the area proposed for the reservoir and 3 new
bogs has already been excavated to near finish grade of the bogs but the
application reflects that it is for a “new Permit”. How do these new bogs to be
added to the 73 acres that already exist relate to them and the previous E.R.
permits?

Response:

The excavation required to build Bog sections 1, 2, & 3 was not completed
during the term of the current permit term. This permit No. 11-1 is set to expire
on May 9, 2016. The Selectmen may issue a permit for up to three (3) years
duration with an additional extension of up to one (1) additional year. If the
permit expires and the work is not complete a new permit must be applied for
in the same manner as the initial permit. Refer to the Earth Removal Rules and
Regulations.
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Comment 3:

The permit should specify that no refining or screening of materials or crushing
of stone for off-site use should be allowed on the site, as | believe that would be
considered “manufacturing”, a use not allowed in the Residence Rural District;
the Building Commissioner would then be involved.

Response:

No on site screening or crushing is proposed as conditioned in the previous
permits. It should be noted that screening of sand for use in agricultural
practices be permitted as these are normal and customary agricultural
practices. We consider screening to be a process as opposed to manufacturing.

Comment 4:

As with any earth removal proposed for agricultural use, there are legal and
policy concerns that the Town should be aware of. The issue of Earth Removal
being accessory or incidental to a permitted agricultural use (cranberry bog
construction) is covered under the Massachusetts Supreme Judicial Court Case
of Henry v. Board of Appeals of Dunstable which is explained in a letter from
Town Counsel dated 12/1/94, previously supplied to the Board. The case, Old
Colony Boy Scouts of America v. Zoning Board of Appeals of Plymouth, 31 Mass.
App. Ct. 46 (1991) is a second case that relates to Earth Removal for the purpose
of constructing cranberry bogs. :

Response:

In Henry and OId Colony Boy Scouts both stood on grounds that the earth
removals were exempt from local zoning because the earth removal was
“accessory to an agricultural use”. The state Zoning Act Ch. 40A section 3
creates an agricultural exemption from zoning for landowners who use their
land for the primary use of agriculture, horticulture floriculture or viticulture
and includes language which states that “No Zoning By-Law
shall...unreasonably regulate or require a special permit for the use of land for
the primary use of agriculture.

Unlike Henry and OId Colony, W. L. Byrne Inc. has applied for a Special Permit
to remove sand and gravel from the premises. The underlying use of
agriculture is allowed in the Rural Residential (RR) Zoning district.



The earth removal is necessary for the construction of the cranberry bogs and
water supply reservoir and W.L. Byrne Inc. does not object to the need to file
for the necessary earth removal permit or the Special Permit for activities in
the Water Resource Protection District. W.L. Byrne has typically filed for and
received the permits necessary for the continued development of the

Cranberry Bog development.

We trust the following satisfactorily addresses the issues raised by the commenters. We welcome the
opportunity to answer the concerns of the commenters. We look forward to further discussion on this
project if needed at the continued selectmen hearing scheduled for May 9, 2016.

Very truly yours,

William F. Madden P.E.

WFM/mas

Enclosure:

Cc: W.L. Byrne, Inc.- Don Gallant

Page | 4



PROJECT PLAN

W. L. BYRNE, INC.

OFF CHESTNUT STREET
MIDDLEBOROUGH, MA
EARTH REMOVAL PERMIT 11-1
G.A.F. JOB NO. 14-8284

Project Purpose: Removal of sand and gravel associated with the construction of cranberry bogs.

Site Description: The site is presently used for cranberry cultivation and sand and gravel removal
(Permit # 11-1). Over the years sand and gravel has been removed from the
site and cranberry bog and water supply systems constructed.

Removal of earth is required for the construction of approximately 21.9 acres of
cranberry bog, a 5.5-acre reservoir as well as additional work and staging areas.

Past Activities: The site has been subject to earth removal permits for many years. Over the
last eight (8) years the earth removals and subsequent cranberry bog
construction have taken place in substantial compliance with conditions for
earth removal, issued by the Board of Selectmen.

Proposed Activities: The project involves the removal of 642,650 cubic yards of material over
a three (3) year time frame. It is expected that no more than
200,000 cubic yards of material will be removed in any years.

The earth removal activities will not take place within 100 feet of adjacent

wetlands. The project is not subject to the provisions of the Wetland Protection
Act (WPA).

The 100’ foot, buffers to the residential properties and consists of an
undisturbed vegetated buffer.

A 100’ foot undisturbed vegetated buffer to the residential properties will be
provided. No excavation will take place within 200’ feet of a public way. Dust
will be controlled by applying water from a water truck or other source. Erosion
controls are not required as basins without outlets are being constructed. All

side slopes will be graded at 3:1 horizontal to vertical finished with 4” inches of
topsoil and seeded.

No screening or rock crushing is proposed.

Project Plan Revised 4/25/2016
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Board of Selectman Date 04/05/2016
Town Of Middleborough

To whom it may concern:

I am writing in response to a Notice To Abutters that | received and was filed with you on March 15,
2016. My name is Karl Hayes and | OWN THE PROPERTY AT 15 Woodslake Terr. In Middleborough, | also
represent Margaret Nash (My Aunt) who owns the property at 7 Short Brook Ave in Middleborough of
which | am her power of attorney. We both oppose any more earth removal . | believe that this will
eventually affect the wells in the area. | am currently in florida for the winter and did not plan to return
until the end of the month or mid May. | hope you can bring this up at the meeting Monday night on my
behalf.

Sincerely  Karl Hayes
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Town of Middleborough

Massachusetts

PLANNING DIRECTOR Telephone (508) 946-2425
Ruth McCawley Geoffroy Planning Board Fax (508) 946-1991

April 10, 2016

Diane Stewart, Chairwoman
Middleborough Board of Selectmen
10 Nickerson Avenue
Middleborough, MA 02346

Re:  Earth Removal Permit, W. L. Byrne, Chestnut St, Cranberry Bog
Honorable Board,

The Planning Department is in receipt of an Earth Removal Application for the W. L. Byrne, Chestnut
St. Cranberry Bog proposing to excavate 639,000 c.y. of gravel from an area adjacent to existing cranberry
bogs for the construction of 13.5 acres of cranberry bogs and a 5.5 acre water supply/tailwater recovery
reservoir, approximately 15' deep. Earth removal is proposed to last 3 years. The Board of Selectmen have
asked for comments on this proposal and the following are respectfully submitted.

1. There should be a project narrative including a better description of how this proposed 13.5 acre bog
project fits into the larger proposal identified in an Environmental Notification Form in February 2016
for a State Water Withdrawal Permit. That application reflects a total of 55 acres of new bogs, 10
acres of water supply and 40 acres of dikes, slopes and other appurtenant areas on over 100 acres.

2. It appears that this earth removal is a continuation of a previous 3 year permit, issued in 2011, since
most of the area proposed for the reservoir and 3 new bogs has already been excavated to near
finish grade of the bogs but the application reflects that it is for a “new permit”. How do these new
bogs to be added to the 73 acres that already exist relate to them and the previous E.R. permits?

3. The permit should specify that no refining or screening of materials or crushing of stone for off-site
use should be allowed on the site, as | believe that would be considered “manufacturing”, a use not
allowed In the Residence Rural District; the Building Commissioner would then be involved.

4. As with any earth removal proposed for agricultural use, there are legal and palicy concerns that the
Town should be aware of. The issue of Earth Removal being accessory or incidental to a permitted
agricultural use (cranberry bog construction) is covered under the Massachusetts Supreme Judicial
Court case of Henry v. Board of Appeals of Dunstable which is explained in a letter from Town
Counsel dated 12/1/94, previously supplied to the Board. The case, Old Colony Boy Scouts of Am
v. Zoning Board of Appeals of Plymouth, 31 Mass. App. Ct. 46 (1991) is a second case that relates
to Earth Removal for the‘purpose of constructing cranberry bogs.

If you have any questions or wish to discuss this matter further please do not hesitate to contact me.




DUST MITIGATION PLAN

1.0 GENERAL
It is proposed to progressively develop the site by expanding the existing cranberry
operations. The progression of activities in general consist of:

e Land clearing, grubbing and stumping.

e Stripping and stockpiling of topsoil and subsoil for future use on
site.

e Excavation & removal of mineral soils from the site.

e Grading and constructing cranberry bogs in shape and form.

e Planting of cranberry vines.

e Provide temporary slope stabilization with unsuitable material.

e Cover slopes with topsoil & seed with a cover crop.

2.0 DUST SOURCES AND CONTROL
Complete elimination of dust originating at the site is difficult although preventive
measures can be taken to reduce these factors to negligible amounts.

Dust emissions from the site consist of fine soil particles which move by air currents.
Heaviest particles will fall out within a half (1/2) mile radius of the activating source.
However, wind velocities determine the dust carrying range and direction of
predominant particle movement. Other off site sources of dust over which W.L. Byrne
has no control include that which originates from traffic on Rocky Meadow Street, truck
traffic on Rocky Meadow street, other neighboring land uses.

Operational areas on site which produce dust are categorized in the following order of
importance:

2.1 HIGH USE VEHICLE ROUTES
High use vehicle routes within the site can be primary contributors to dust
emissions. These roads and areas are non-surfaced which allow soil breakdown
by heavy earth moving equipment and trucks hauling material.

2.2 EARTH REMOVAL PROCESS
Earth removal process is the secondary contributor of dust. The operational
process of excavating and loading operations are contributors of dust emittance

W.L. Byrne, Inc./ G.A.F. Job No. 14-8284/2016



2.3 THE EXCAVATION AREA
The finished excavation area produces the least amount of dust as this surface
contains surface moisture sufficient to prevent dust. Surface slopes which lack
moisture contribute as a minor source of dust.

3.0 DUST MITIGATION CONTROL
In order to mitigate dust concerns on site the following dust control practices, currently
being utilized on site, will be continued and expanded as follows:

3.1 SURFACE WETTING
The truck route (high use vehicle routes) in the area of pit excavation will be
wetted by the use of an on-site water truck. The water truck will wet soil
surfaces in the areas utilized by trucks and equipment on an as-needed basis
throughout a typical work day. Surface wetting is a practical and easily
employable methodology used in minimizing dust emissions.

3.2 MODIFICATION OF EARTH REMOVAL PROCESS.
In each phase excavation and loading of material will proceed in a southwest to
northeast direction. By doing so the face of the excavation and loading process
will be shielded from areas directly facing residences on Rocky Meadow Street.

3.3 MAINTAIN VEGETATIVE COVER TO THE MAXIMUM PRACTICAL DEGREE
Land clearing for Phase Il (7.9 Acres) will not take place until the Phase | removal
is completed. Phase Il ( 5.5 Acres) will not be cleared until the Phase Il
excavation is complete. Land clearing will be limited to that area necessary to
provide access to areas which will provide one year’s excavation. The
conservation of the wooded area for that longest term possible will assist in
absorbing dust and noise.

3.4 CONTINRENCY PLAN
In the event dust emissions emanate from the active face of excavation,
temporary moveable surface mounted irrigation sprinklers will be placed at the
top elevation of excavation. These sprinklers will be put in operation
intermittently during the term of the excavation activities. Water will be supplied
from the existing water supplies and pumping systems.

W.L. Byrne, Inc./ G.A.F. Job No. 14-8284/2016
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Town of Middleboro
Board of Selectman
Town Hall

Middleboro, MA 02346

Re: Earth Removal Permit Application
W. L. Byrne, Inc.
Chestnut Street (Map 062, Lots 2726)
Existing Earth Removal Permit #11-1
G.A.F. Job No. 10-7652

\
March 7, 2016
|
!

Dear Members of the Board,

On behalf of our client, W. L. Byrne, Inc., G.A.F. Engineéring, Inc. respectively submits an
Application for Earth Removal in the Town of Middleboro at the above referenced site.

G.A.F. Engineering, Inc. has enclosed for your review eleven (11) copies of the following
Supporting documentation, along with the filing fee in the amount of $300.00.

Earth Removal Permit Application
Application for License

Copy of Earth Removal Permit #11-1
Copy of Deed

Copy of Water Management Reglstratlon No. 9P4-4-25-182.04
Certified Abutters List

Assessor’s Location Map

Locus Map

Traffic Route Map

10 Site Plans and Checklist

11. USDA NRCS Farm Plan

©HNDU AWM R

Thank you for your anticipated consideration of this request and should the Board have
any questions, please feel free to contact our office.

Very truly yours /{ |
illiam F. adée/r{],&?{.E: . D E @ F‘j i é] E D
WFM/mas i MAR 16 2018
: | Reo &Se(zd‘w(\
Cc: W.L. Byrne, Inc. T CEEEE RS OFFICE
. Lo i 5 FIDDLEBGROUGH, MA
Middleborough Conservation Commission
Enc.



TOWN OF MIDDLEBOROUGH

EARTH REMOVAL APPLICATION
and renewal form

1. General Information

Name of Applicant: W.L. Byrne, Inc.

Address of Applicant: PO Box 410, 210 WOQOD STREET
Town or City: MIDDLEBORQUGH, MA

Owner of Property: W.L. BYRNE, INC.

Location of Property: CHESTNUT Street

Assessor's Parcel and Map Numbers  Map 062 Parcel 2726
Map Parcel

[ESUEE N

Map Patcel

2. Permit Status

New Application or Renewal:__NEW APPLICATION

Request for an Extension of Time for existing permit.

Existing Permit Number; _11-1

Parcel(s) Acreage: 479 Acres

Estimated Number of Cubic Yards to be Removed: 639,000 Cubic Yards

Requested Time Frame of Permit 3 years

Brief Project Description and Reasons for Request:

Construction of Cranberry Bogs

24



3. Project Plan

Has a Project Plan been submitted with this application? YES

An Application for an Earth Removal Permit will not be accepted by the Board of
Selectmen for Public Hearing, unless submitted with the application.

4. Planning Information
a. Proposed traffic Route from site to unloading materials.

Beginning at the entrance of the site at the intersection of Thomas Street and Chestnut
Street, then proceed westerly on Thomas Street to Sachem Street. Turn right on to
Sachem Street to Wood Street and the Byrne facility.

b. Has a plan and Notice of Applicability (NOA) or Intent (NOI) been submitted to the Town of
Middleboro’s Conservation Commission? ~ YES

c. Has Order of Conditions by the Conservation Commission been issued: if so what is project
number and date of conditions: NO

d. Provide copy of the Order of Condition so they may be attached to permit.

e. Is there a Department of Environmental Protection-Water Management Act Registration or
Permit for this property? YES

Permit No. 9P4-25-182.04 Registration No. 425182.29

f. Has a Farm Plan been completed? YES Please provide a copy. Enclosed

g. Expected Date of Project Completion: 3 Years

5. Engineering General Information

Engineering Firm Name: G.A. F. Engineering, Inc.
Engineer’s Contact Name: William F. Madden, P.E.
Street: 266 Main Street
Town/City: Wareham, MA 02571

Phone Number: 508-295-6600



5 Financial Obligations

Do you owe any property taxes, water, sewer or any other financial obligation to the
Town of Middleborough that is not current?

yes X no

8. Authorization of Applicant

a. Have you authorized the engineer to speak on your behalf regarding project
questions that may come up prior to the public hearing’?
X __yes no
b. | have reviewed this Application Package and attached information and deem it

to be correct.

A 7 M adot

Signature of Applicant

WILLIAM F. MADDEN, P.E.
Printed Name of Applicant

Date %/ Z/ / 4’

Phone Number: 508-295-6600
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W. L. Byrne, Inc.
Permit No. 11-1

Conditions for Earth Removal Permit

May 9, 2011
Name W. L. Byrne, Inc.
Street Chestnut Street, Middleborough, MA

Past Earth Removal Permit No. 98-6, 02-05, 06-7
New Earth Removal Permit No. Permit No. 11-1
Zoning Map Description Map 62, Lot 2726

Other Permits DEP Water Management Act Permit
#9P4-25-182.04 / Registration #425182.29

Proposed Volume Total 881,200 cubic yards



W. L. Byrne, Inc.
Permit No. 11-1

CONDITIONS

BOARD OF SELECTMEN

General Information

The time line and proposed work for the W. L. Byrne, Inc. project shall be as outlined in
the Project Plan required under this permit, and approved by the Town's Agent. The
Project Plan outline can be found in Appendix A of the Earth Removal Application
Package.

The Project Plan outlines the proposed construction sequence and time lines for the
project. The project plan shall be updated annually for approval by the Board of
Selectmen or their designated 'Agent' (Town's Agent).

The Earth Removal Permit holder shall submit to the Town's Agent for review and
approval, a Project Plan that will outline the planned activities and goals for each
quarter of the phased construction work for each year of the permit. The following
sections are applicable under this permit:

a. General Conditions

b. Standard Conditions and Site Requirements
C. Special Conditions

d. Inspection Fees and Bonding

A. General Conditions

1. All phased construction work consisting of re-grading shall be completed and
required plantings shall be 'growing' prior to any application for a future earth removal
permit or opening of new phases. No cutting, clearing, or grubbing of areas not included
under the Project Plan as 'phased' work shall be performed at the site.

If any aforesaid described work is done in unpermitted areas, without the written
permission of the Town's Agent, future earth removal requests may be forfeited.

The Town of Middleborough's Earth Removal Bylaw, as amended, should be reviewed
by the project proponent to ensure that compliance requirements are met.

2. This permit is valid for three (3) years, or for a lesser time approved by the Board of
Selectmen at the time of application and hearing and may be renewed for up to one (1)
year thereafter at the discretion of the Board of Selectmen.



W. L. Byrne, Inc.
Permit No. 11-1

3. Hours of operation are limited from 7:30 A.M. to 4:30 P.M. Operation is allowed
Monday through Friday. Motors of earth removal equipment, including trucks hauling
material to and from the site, are not to be started or run until before 7:30 A.M and after
4:30 pm.

4. No operation at the site is allowed on Saturday, Sunday or Town Hall observed
holidays, which are as follows:

New Year’s Day Labor Day

Martin Luther King Day Columbus Day
Presidents Day Veterans’ Day
Patriots Day Thanksgiving Day
Memorial Day Christmas Day

Independence Day

5. All excavated areas not part of the bogs will be top-soiled and planted per the
specification on the approved plan or at the direction of the Town's Agent. All top and
subsoil shall be stripped from the operation area and stockpiled for use in restoring the
area after the removal operation has ceased. A minimum of four inches of topsoil must
be put back in place.

6. The permit holder is not permitted to spot excavate to remove better material here
and there on the site. The project will be excavated in phases, as provided on the
approved plan. Phases shall be planted, prior to excavation of the next phase. The
Town's agent may allow partial excavation into the next phase provided that planting is
performed during the growing season.

7. Excessive erosion is to be controlled as determined by the Board of Selectmen's
Agent, working with the Town's Conservation Commission's Agent. During non-
construction periods, stockpiled materials may be required to be covered to prevent
erosion from the site.

8. No refining or screening of material is allowed on the permitted property except the
screening of sand and loam to be used for on-site cranberry bogs, gravel for on-site
roadways and loam for final on-site grading and seeding.

Any utilized screening plant shall be no larger than 150 to 200 yards per hour.

The permit holder shall provide a written description, time frame, and proposed volume
of material to be screened for approval by the Town's Agent.

9. Existing tree lines, natural land topography, and vegetative buffer zones shall be
maintained a minimum of fifty feet (50 ft.) from all property lines. In the absence of tree
lines on the property, then the natural vegetated buffer, shall be maintained for the
same distances and trees planted in order to screen the site.



W. L. Byrne, Inc.
Permit No. 11-1

B. Standard Conditions and Site Requirements

1. Standard highway signs warning of heavy trucks entering the street shall be erected
as directed by the Town's Agent and be in place prior to commencement of removal
operations.

2. The Board of Selectmen, Conservation Commission, Town Manager, or their Agents
shall be free to inspect the premises at any time during normal working hours with, or
without, prior notice to the permit holder.

3. The permit holder shall adhere to all State laws pertaining to covering loads and
weight loads.

4. Any spillage on public ways or private property shall be cleaned up immediately by
the permit holder or its agent.

5. The Board of Selectmen may, following a public hearing, revoke the permit, modify or
revise the conditions of the permit and/or impose a fine if they find that the permittee, or
any agent of the permittee, violates any condition of this permit.

6. The Town Manager or designee is authorized to act as the Board of Selectmen’s
Agent in the administration and enforcement of this permit.

7. All loaded vehicles must be covered to prevent dust and contents from spilling or
blowing from the property.

8. The haul road and loading area must be watered regularly to keep dust from blowing
from the property. Gravel may be required to be added to the haul road by the Town's
Agent to assist in dust control.

9. This permit is not transferable, except by vote of the Board of Selectmen. Notice of a
pending sale or transfer must be provided to the Board of Selectmen. The Board of
Selectmen will hold a public hearing to consider the transfer of this permit to the
prospective buyer of the property.

10. During operations, where the excavation working face will have a depth of more
than 15 feet with a slope in excess of 1:1, a fence at least three (3) feet high shall be
erected to limit access to that excavation.

11. No area shall be excavated so as to cause accumulation of freestanding water,
except in conjunction with a storage pond for cranberry bogs as shown on the plans.
Permanent drainage shall be provided as needed in accordance with good conservation
practices. Drainage shall not lead directly into or from streams or ponds, except as
specifically approved by the Town's Agents and as allowed by state statute or
regulation.



W. L. Byrne, Inc.
Permit No. 11-1

12. No excavation shall be closer than 200 feet to an existing public way unless
specifically permitted by the Board of Selectmen at a publicly scheduled hearing.
Natural vegetation shall be left and maintained on the undisturbed land for screening
and noise reduction purposes.

13. Bog pumps will be powered electrically, or in the alternative, mufflers will be
installed on pumps to reduce noise.

14. Gates will be installed on the haul road to prevent unauthorized access to the
property.

15. Two by Three foot signs will be erected every 500’ along the property line. The signs
will display the permit number, the name and phone number of the permit holder’s agent
and the name and phone number of the Town's Agent, together with the words “NO
TRESPASSING-EARTH REMOVAL IN PROGRESS”.

16. All trucks hauling from the site must display a sign on the rear of the truck in an area
that will be unobstructed and clearly in view displaying the words “TOWN OF
MIDDLEBOROUGH PERMIT No. 11-1".

17. A copy of this Earth Removal Conditions shall be filed with the Registry of Deeds by
the Permit holder as a notice to all that these conditions restrict work on the lot under
the permit.

18. A Certificate of Compliance will be issued by the Board of Selectmen when the
project is completed. The Certificate of Compliance will operate to release the lot from
the conditions of the permit and terminate the permit. The Certificate of Compliance
must also be filed with the Registry of Deeds by the permit holder.

19. The approved plan shall be modified to include the general location (no survey
required) of any monitoring wells on the site.

20. No standing trees are to be cut, trimmed, or removed from the site, except for those
areas shown on the approved plan. Violation shall result in a fine being imposed, in
accordance with Earth Removal Bylaw §6, and/or revocation of this Permit.

If any tree needs to be trimmed, cut, or removed, prior approval shall be provided by the
Town's Agent.

21. No rock crushing is authorized. Any proposed rock crushing may be authorized by
the Board of Selectmen following a public hearing on a request for an Earth Removal
Permit modification.

22. Excessive noise levels, as determined by the Town's Agent, shall result in onsite
equipment modification within one (1) week of notification.



W. L. Byrne, Inc.

Permit No. 11-1

23. De-watering operation plans shall be provided through a modification to the

submitted Project Plan for review and acceptance by the Town's Agent. De-watering

may be limited during the summer months. Siltation barriers will be provided as required
by the Town's Agent.

C. Special Conditions

1. All access to and from the permitted property will be as follows:
Entering: At the intersection of Thomas Street and Chestnut Street
Exit: At intersection of Thomas Street and Chestnut Street then proceed westerly
on Thomas Street to Sachem Street. Turn right onto Sachem Street to Wood
Street and the Byrne facility

2. Trucks will not idle on Chestnut Street at any time.

3. The permit holder will be responsible for maintaining the roadway to no less than
present conditions after consultation with Highway Superintendent or designee
every four (4) months or if conditions warrant immediate action.

D. Inspection Fees and Bonding

Inspection Fees

1. An initial review to confirm compliance with permit conditions and restrictions must be
performed by the Board of Selectmen’s Agent before the commencement of any earth
removal activities.

The fee for this review is $1,600.00, due and payable at the time the permit holder
notifies the Board of Selectmen’s Agent that all requirements of the permit which must
be done prior to commencement of work have been accomplished, and the permit
holder is ready for the Agent to perform the initial review.

2. Quarterly reviews must be performed by the Board of Selectmen’s Agent every three
months following commencement of earth removal work. These reviews will include a
field review and plan review to determine on-going compliance with the permit.

a. The fee for each such review is $1,600, due and payable to the
Town three months after the commencement of earth removal on the
lot and every three months thereafter for the duration of the permitted
project.

b. This report, along with the Project Plan will be made available to the
public in the Selectmen’s Office, upon request.



W. L. Byrne, Inc.
Permit No. 11-1

c. The Board's Agent will include, with the quarterly review, a written
assessment and update of actual activities and goals that were
provided under the Project Plan.

d. The Boards' Agent will determine if the Project Plan is meeting the
proposed activities and goals. If the Project Plan activities and goals are
not met for three (3) consecutive quarters, the project permit shall be
suspended and a hearing with the Board of Selectmen shall be held to
determine if the permit shall be reissued.

Bond Requirements

1. A bond, or acceptable alternative surety, in the amount of $50,000.00 will be required
to indemnify the Town for damage to private or Town property and for use by the Town
for site closure in the event of abandonment of the project.

Alfred P. Rullo, Jr., Chairman
BOARD OF SELECTMEN

Date

Commonwealth of Massachusetts
County of Plymouth

On this 9th day of May, 2011, before me the undersigned Notary Public, personally appeared_

, proved to me through satisfactory evidence of identification which

was/were , to be the person whose name is signed on the preceding or

attached document, and acknowledged to me that he/she signed it voluntarily for its stated

purpose(s).

(Seal)
My commission expires

Signature of Notary



The Town of Middieborough Board of Se-

lectmen, acting in its capacity as the Board

of Health, will hold a public hearing in the

Selectmen's Meeting Room at the Town
Hall, 10 Nickerson Avenue, Middle-

borough, MA on Monday, May 2, 2016 at

7:45 PM, to examine whether odors dis-

charged from a composting facility oper-

ated at 88 River Street in Middieborough

(Assessors Map 002, Lot 5463) constitute

a3 nuisance, source of filth and/or cause of

sickness injurious to the Public Health,

pursuant 0 MGL Chapter 111, Section

122-125A. Anyone wishing to be heard on

this matter should appear at the time and

place desig nated.

Diane C. Stewart

Stephen J. McKinnon

John M. Knowlton

Allin Frawley

Leilani Dalpe

BOARD OF SELECTMEN

April 21, 2016

The Middleboro Gazette Newspaper
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MEMORANDUM
From: Dan Connick, MassDEP SERO 508-946-2884
To: File
Date: April 29,2016
RE: Inspection at A Plus Waste & Recycling
In response to a complaint regarding burial of unscreened compost at the front (south
side) of A Plus, D Connick inspected A Plus at approximately 3:40 PM on April 29,
2016. No activity was observed to be occurting on site. The gate was open. The front
area of A Plus was observed from River Street and from the paved area on site adjacent

to the southwest corner of the building. Compost was observed to have been spread in
several areas. No plastic or large wood pieces or stones were observed on the surface.
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