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TOWN MANAGER’S REPORT
MARCH 4, 2013

Attached please find correspondence from the office of the Town Manager for
your review. Thank you.

Chatles J. Cristello
Town Manager




Caroline R. LaCroix

From: Charles Cristello

Sent: Monday, February 25, 2013 11:08 AM

To: Caroline R. LaCroix

Subject: FW: List of Names for 2013 Blizzard Shelter

From: Bo633@aol.com [mailto:Bo633@aol.com]
Sent: Tuesday, February 19, 2013 12:28 PM
To: Charles Cristello

Cc: Bob Silva :

Subject: List of Names for 2013 Blizzard Shelter

Hi Charlie,

The following people were at shelter either assisting or from School Dept who assisted us in so many ways:

Worked in Shelter School Personnel

Bob Silva Dr Roseli S. Weiss Superintendent of
Bob Whalen Kathy Piatelli Business Manage
Donna Bernabeo

Dave Bernabeo Garrett Perry Custodian
Jessica Gardner Jack Lindskog Custodian
Jayson Tracy Steve Boucher Custodian
Patrica Cassady John Nosca Custodian
Catherine Hassett Gary Bradford Custodian
Wendy Brier

James Brown Rebecca Bagnell Food Services Mz
AnaB Mary Whitman Cafeteria Manage
Susan B

EdB Adam Pellitier DVD & Audio Se¢
William Hassett

Zachary Trocki

Joan Stone

Ken Stone

Dennis Driscoll
Lorie O'Corner
Dorothea Frazier

There were many others that help like the Brewster, COA bus drivers, Food Pantry, Hannaford's supermarket and other

that went above and beyond assisting us in different ways that | can not remember right now.

Bob Silva




TOWN OF MIDDLEBOROUGH
HEALTH DEPARTMENT

Jeanne Spalding PH: 508-946-2408

Health Officer FX: 508-946-2321

MEMO
TO: Charles Cristello, Town Manager
Board of Selectmen
FROM: Jeanne Spalding, Health Officer
DATE: February 25, 2013
RE: MRC and staff response for emergency shelter

I would like to thank my staff and the following volunteers for their generous time and effort
to open and operate the emergency shelter during the recent snow storm event. Bob Silva, retired
Fire Chief responded to the request to open a shelter and due to his many years of experience on the
Fire Dept. and working with the Health Dept emergency plans, coordination of volunteers and
organizing the operations was greatly enhanced given the limited resources. Catherine Hassett is to be
highly commended for responding from the Cape and overseeing overnight coverage and operations
throughout the storm as well.

Donna Bernabeo and Bob Whalen in the Building Dept. have been dedicated long term
volunteers with the MRC from its inception and thankfully due to their extensive knowledge of the
community were integral for overcoming logistical problems when they arose.

Jessica Gardner, Jayson Tracy and James Brown assisted at the shelter and ensured any
animals arriving would be properly taken care of. Other volunteers filling shifts at the shelter
included Patricia Cassady, Wendy Brier, David Bernabeo, William Hassett, Ken and Joan Stone, Ana
Braddock, and Susan and Ed Beaulieu. Special thanks also to Zachary Trocki with Brewster ambulance



who went above and beyond to help out, and to Dr. Rosali Weiss, school superintendent, school
custodians, Garrett Perry, Jack Lindskog, Steve Boucher, John Nosca, Gary Bradford, Business Mgr.
Kathy Piatelli, Adam Pelletier assisted with DVD and audio equipment for entertaining and most
importantly, Rebecca Bagnell and Mary Whitman who provided food for shelter volunteers and
shelter clients.

This was a very difficult storm for the town to deal with and for these individuals to have left
their homes to come assist others in need at the shelter is truly commendable and the community
owes them sincere gratitude for their dedication, professionalism and selflessness.
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February 14, 2013
To:  Charles Cristello, Town Manager
From: Andrew Bagas

RE: February 2013 Blizzard

I would like to express my sincere appreciation for the diligent efforts of the Highway, Sanitation,
Water, and Waste Water employees during the recent blizzard.

These men went beyond the call of duty during the most difficult weather conditions. There were high
winds coupled with heavy snowfall that result in “white-out” driving conditions. Hundreds of trees blew down
during the storm. At times our drivers were stranded on roadways because their paths were blocked with
downed trees that had to be cut and pushed aside.

After the storm subsided there was still much work to do. Excess snow had to be hauled out of the
downtown, sidewalks had to be cleared for the school children, trees and limbs had to be removed, and icy
roads needed treatment. There was very little sleep for them this week.

The DPW employees made great personal sacrifices and put themselves at risk for the safety of the
community. The Town of Middleboro residents should be proud of these men.
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Andrew P. Bagas
D. P. W. Director

February 26, 2013

To: Charles Cristello
Town Manager

From: Andrew Bagas

RE: Retirement Notice

e

Town of Middleborough
Massachusetts
Department of Public Works
48 Wareham Street
Middleborough, MA 02346
Phone 508-946-2481  Fax 508-946-2484

/// ///

CRANBERRY CAPITAL
OF THE WORLD

DIVISIONS
Highway
Sanitation
Insect & Pest Control
Tree Warden

Wastewater
Water

For personal reasons, I regret to inform you that I will be retiring from my position as Public Works
Director for the Town of Middleboro, effective May 2, 2013.

It has been a pleasure to serve the Town of Middleboro. I thank you for the opportunity that you have
provided to me and for your support of me as the DPW Director.

CC: Plymouth County Retirement Association




DRAFF

ANNUAL TOWN MEETING WARRANT

Middlebotrough, Massachusetts
To Bruce Gates, Police Chief or any of the
Police Officers of the Town of Middleborough

Greetings:

In the name of the Commonwealth of Massachusetts you are hereby required to notify and watn all the
inhabitants of said Town, qualified to vote in Town affaits, to meet in the Auditorium of the Middleborough
High School, on Monday, April 22, 2013, at 7:30 P.M., to act on the following articles:

ARTICLE 1. To hear the report of any committee or officer of the Town, to appoint any committee, ot act
anything thereon.

ARTICLE 2. To see if the Town will vote to raise and approptiate a sum of money by taxation or from available
funds in the treasury to defray expenses of the Town for the fiscal year beginning on July 1, 2013, relating to all ot
any of its officers, boatds or depattments and for purposes authorized by law, or act anything thereon.

ARTICLE 3. To see if the Town will vote to transfer from the income from the sales of gas and electricity a sum
of money to the Assessors for the purpose of fixing the tax tate for Fiscal Year 2014, or act anything thereon.

ARTICLE 4. To see if the Town will vote to transfer $106,902 from the receipts reserved for the Water Pollution
Abatement Trust Loan Repayment Account in order to meet the Town’s obligation for payment of the Water
Pollution Trust Loan, ot act anything thereon. '

ARTICLE 5. To see if the Town will vote pursuant to Section 53E %2 of Chapter 44 of the General Laws, as
amended, to authotize and/or reauthorize establishment of one or more revolving funds fot the purpose of funding
certain activities and operations of certain departments and programs of the Town during Fiscal Year 2014, or act
anything thereon.

PROGRAM EXPENDING SOURCE AMOUNT TO BE

AUTHORITY EXPENDED

Municipal Fire Alarm System Fite Chief Fees Not to exceed $15,000
Hazardous Materials Incident

Training & Materials Fire Chief Fees Not to exceed $50,000
Recycling Program Public Works Sup. Fees Not to exceed $2,500
Composting Bin Program Public Works Sup. Fees Not to exceed $2,500
Herring Fishery Program Herring Fishery Com Fees Not to exceed $10,000
Recreation and Sports Program  Park Commission  Fees Not to exceed $100,000

Zoning Map, Bylaws and
Subdivision Rules & Regulations Town Clerk Fees Not to exceed $2,500




ARTICLE 6. To see if the Town will vote to raise and approptiate and/or transfer a sum of money from taxation,
free cash, another specific available fund, the Stabilization Fund, an existing appropriation or account ot other
available soutce to fund one or mote collective bargaining agreements, or act anything thereon.

ARTICLE 7. To see if the Town will vote to raise and appropriate the sum of $200,000.00 by borrowing under
General Laws, Chapter 44, by borrowing from the Massachusetts Watet Pollution Abatement Trust pursuant to
General Laws Chapter 29C, or by raising and appropriating said sum from some other source for the purpose of
funding the Town’s program to repait, replace ot upgrade septic waste disposal systems, or act anything thereon.

ARTICLE 8. To see if the Town will vote to raise and approptiate and/or transfer a sum of money from taxation,
free cash, another specific available fund, the Stabilization Fund, an existing approptiation or account or other
available source, ot by borrowing to purchase new police cruisers, new portable radios, and new tasets for the
Police Department, ot act anything thereon.

ARTICLE 9. To see if the Town will vote to raise and approptiate and/ot transfer a sum of money from taxation,
frec cash, another specific available fund, the Stabilization Fund, an existing approptiation or account or other
available source, or by borrowing to purchase a new forestry vehicle, a new command vehicle, and portable radios
for the Fire Department, or act anything thereon.

ARTICLE 10. To see if the Town will vote to raise and approptiate and/or transfer a sum of money from taxation,
free cash, another specific available fund, the Stabilization Fund, an existing approptiation ot account or other
available source, or by borrowing to putchase a new sweeper and a new dump truck for the Public Works
Depattment, 2 new dump truck for the Parks Department, a new six-wheel truck for the Wastewater Department,
and new fire hydrants for the Water Department, or act anything thereon.

ARTICLE 11. To see if the Town will vote to raise and approptiate and/ot transfer a sum of money from taxation,
free cash, another specific available fund, the Stabilization Fund, an existing appropriation ot account or other
available source, or by borrowing to engineer, permit and construct the expansion of the Council on Aging parking
lot, replace carpeting in the Town Hall Annex and Council on Aging, to teplace 2 boilet or compressor in the Public
Libraty, ot act anything thereon.

ARTICLE 12. To see if the Town will vote to raise and approptiate and/or transfer a sum of money from taxation,
free cash, another specific available fund, the Stabilization Fund, an existing approptiation or account or other
available source, or by borrowing to install secutity cameras, renovate bathrooms and replace HV. AC units at the
Elementary Complex, or act anything thereon.

ARTICLE 13. To see if the Town will vote to raise and approptiate and/or transfer a sum of money from taxation,
free cash, another specific available fund, the Stabilization Fund, an existing appropriation or account ot other
available source, or by botrowing to for vatious building improvements at Middleborough High School, or act
anything thereon.

ARTICLE 14. To see if the Town will vote to raise and apptroptiate and/ot transfer a sum of money from taxation,
free cash, another specific available fund, the Stabilization Fund, an existing appropriation or account or other
available source, or by borrowing to purchase staff/classroom computers, printers, and filesetvers, LCD projectors
and instructional technology, and computer network infrastructure for Town and School Depattments, ot act
anything thereon.

ARTICLE 15. To see if the Town will vote to raise and approptiate and/or transfer a sum of money from taxation,
free cash, another specific available fund, the Stabilization Fund, an existing approptiation or account or othet
available source, or by botrowing for all relevant and necessary expenses associated with the design of the upgrade
to the Wastewater Treatment Facility for the Wastewater Department, or act anything thereon
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ARTICLE 16. To see if the Town will vote to raise and approptiate and/or transfer a sum of money from taxation,
free cash, another specific available fund, the Stabilization Fund, an existing apptoptiation or account or othet
available source, ot by botrowing to design and/or construct an expansion of the police station in its current
location, ot act anything thereon.

ARTICLE 17. To see if the Town will vote to authorize the Board of Selectmen to acquire by purchase and/or
eminent domain a property in Middleborough for municipal use and to apptroptiate funds for said purchase, ot act
anything thereon.

ARTICLE 18. To see if the Town will vote to appropriate or resetve from the Community Preservation Fund
annual revenues in the amounts recommended by the Community Preservation Committee for committee
administrative expenses, debt service, community presetvation projects and other expenses in fiscal year 2014, with
each item to be considered a sepatate appropriation: *

Appropriations:

From FY 2014 estimated revenues for Committee Administrative Expenses $13,000
Reserves:

From FY 2014 estimated revenues for Historic Resources Reserve $26,000
From FY 2014 estimated revenues for Community Housing Reserve $26,000
From FY 2014 estimated revenues for Open Space Reserve $26,000
From FY 2014 estimated tevenues for Budgeted Resetve $151,000
, ot act anything thereon.

Sponsored by the Community Preservation Committee

ARTICLE 19. To see if the Town will vote to appropriate $3,500 from the Historic Resources Resetve of the
Community Presetvation Fund to fund the Planning Phase of the Middleborough Historical Museum’s project for
preservation of historic town records and artifacts contained in two buildings by conducting an assessment of the
exiting conditions of the buildings, determining their condition and suitability for tenovations and to prepare a
scope of work and construction cost estimate; said funds to be expended under the direction of the Community
Preservation Committee; ot act anything thereon.

Sponsored by the Community Presetvation Committee

ARTICLE 20. To see if the Town will vote to appropriate $5,000 from the Historic Resources Resetve of the
Community Preservation Fund to Refutbish and Preserve an 1890 Woodberry and Hatris Historic Pipe Organ
located in the Unitarian Universalist Church and to record a presetvation restriction on said organ; said funds to be
expended under the direction of the Community Preservation Committee; or act anything thereon.

Sponsored by the Community Preservation Committee

ARTICLE 21. To see if the Town will vote to approprate $20,000 from the Community Housing Resources
Resetve of the Community Presetvation Fund to fund a portion of the Middleborough Housing Authority’s
Nemasket Apartments Window Project for the purpose of improving housing conditions fot ten eldetly housing
units in two buildings; said funds to be expended undet the direction of the Community Preservation Committee;
or act anything thereon.

Sponsored by the Community Preservation Committee
ARTICLE 22. To see if the Town will vote to apptoptiate $40,000 from the Community Housing Resources
Reserve of the Community Preservation Fund to fund a portion of the Shoe Shop Place Affordable Housing
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Project located at 151 Pierce Street for the putpose of constructing 24 affordable housing units; said funds to be
expended under the direction of the Community Preservation Committee; or act anything thereon.

Sponsoted by the Community Preservation Committee

ARTICLE 23. To see if the Town will vote to adopt the following by-law:

Discharges to the Municipal Storm Drainage System

Section 1. Purpose

Increased and contaminated stormwater runoff is a majot cause of: impaitment of water quality and flow in lakes,
ponds, streams, rivers, wetlands and groundwater; contamination of drinking water supplies; alteration or
destruction of aquatic and wildlife habitat; and flooding.

Regulation of illicit connections and dischatges to the municipal storm drain system is necessaty for the protection
of the Town of Middleborough’s water bodies and groundwater, and to safeguard the public health, safety, welfare
and the environment.

The objectives of this By-Law are:

1. to prevent Pollutants, as defined herein, from entering the Town of Middleborough’s municipal separate
storm sewet system (hereinafter, the “MS4”);

2. to prohibit illicit connections and unauthorized discharges to the MS4;

3. to require the removal of all such illicit connections;

4. to comply with state and federal statutes and tegulations relating to stormwater discharges;

5. to establish the legal authority to ensute compliance with the provisions of this By-Law through inspection,
monitoring, and enforcement.

6. to provide the authority for the adoption of regulations by the Board of Selectmen to aid in the

implementation and enforcement of this Bylaw.
Section 2. Definitions
For the putposes of this By-Law, the following shall mean:

AUTHORIZED ENFORCEMENT AGENCY: The Town of Middleborough Board of Selectmen [the Board]),
its employees or agents designated to enforce this By-Law.

BEST MANAGEMENT PRACTICE (“BMP”): An activity, procedure, restraint, of structural improvement that
helps to reduce the quantity or improve the quality of stormwater runoff.

CLEAN WATER ACT: The Federal Water Pollution Control Act (33 U.S.C. § 1251 ¢z seq.) as hereafter amended.

DISCHARGE OF POLLUTANTS: The addition from any soutce of any pollutant or combination of pollutants
into the municipal storm drain system or into the waters of the United States ot Commonwealth from any soutce.

GROUNDWATER: Water beneath the surface of the ground.

ILLICIT CONNECTION: A surface or subsurface drain ot conveyance, which allows an unauthorized discharge
of pollutants into the municipal storm drain system, including without limitation sewage, process wastewater, or




wash water; and any connections from indoot drains, sinks, or toilets, regardless of whether said connection was
previously allowed, permitted, ot approved before the effective date of this By-Law.

ILLICIT DISCHARGE: Ditect or indirect discharge to the municipal storm drain system that is not composed
entirely of stormwatet, except as exempted in Article 8. The term does not include a discharge in compliance with
an NPDES Storm Water Discharge Permit or a Sutface Water Discharge Permit, or resulting from firefighting
activities exempted pursuant to Article 8, of this By-Law.

IMPERVIOUS SURFACE: Any material or structure on or above the ground that prevents water infiltrating the
underlying soil. Impervious sutface includes, without limitation, roads, paved parking lots, sidewalks, tennis/sports
courts and rooftops.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) or MUNICIPAL STORM DRAIN SYSTEM: The
system of conveyances designed ot used for collecting or conveying stormwater, including any road with a drainage
system, street, gutter, curb, inlet, piped storm drain, pumping facility, retention or detention basin, natural or man-
made ot altered drainage channel, reservoir, and other drainage structure that together comprise the storm drainage
system owned ot operated by the Town of Middleborough.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) STORM WATER
DISCHARGE PERMIT: A permit issued by United States Environmental Protecion Agency or jointly with the
State that authorizes the discharge of pollutants to waters of the United States.

NON-STORMWATER DISCHARGE: Discharge to the municipal storm drain system not composed entirely of

stormwatet.
PERSON: An individual, partnership, association, firm, company, trust, corporation, agency, unincorporated entity,
business enterptise, authority, depattment or political subdivision of the Commonwealth or the federal government,
to the extent permitted by law, and any officer, employee, or agent of such person.
POLLUTANT: Any element ot propetty of sewage, agticultural, industrial or commercial waste, runoff, leachate,
heated effluent, or other matter whether otiginating at a point ot nonpoint source, that is or may be introduced into
any sewage treatment works ot waters of the Commonwealth. Pollutants shall include without limitation:

(1) paints, varnishes, and solvents;

(2) oil and other automotive fluids;

(3) non-hazardous liquid and solid wastes and yard wastes;

(4) refuse, rubbish, garbage, litter, or other discarded or abandoned objects, ordinances, accumulations and
floatables;

(5) pesticides, herbicides, and fertilizers;

(6) hazardous materials and wastes; sewage, fecal coliform and pathogens;
(7) dissolved and particulate metals;

(8) animal wastes;

(9) rock, sand, salt, soils unless applied for the purpose of public safety during winter conditions;
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(10) construction wastes and residues; and
(11) noxious or offensive matter of any kind.

PROCESS WASTEWATER: Water which, duting manufactuting ot processing, comes into direct contact with or
results from the production ot use of any material, intermediate product, finished product, ot waste product.

RECHARGE: The process by which groundwater is replenished by precipitation through the percolation of runoff
and surface water through the soil.

STORMWATER: Storm water runoff, snow melt runoff, and surface watet runoff and drainage.

SURFACE WATER DISCHARGE PERMIT. A permit issued by the Department of Environmental Protection
(DEP) pursuant to 314 CMR 3.00 that authorizes the discharge of pollutants to waters of the Commonwealth of
Massachusetts.

TOXIC OR HAZARDOUS MATERIAL orf WASTE: Any material, which because of its quantity, concenttation,
chemical, cotrosive, flammable, reactive, toxic, infectious or radioactive charactetistics, either separately or in
combination with any substance or substances, constitutes a present ot potential threat to human health, safety,
welfare, ot to the environment. Toxic or hazardous materials include any synthetic otganic chemical, petroleum

product, heavy metal, radioactive ot infectious waste, acid and alkali, and any substance defined as Toxic or
Hazardous under M.G.L. Ch.21C and Ch.21E, and the regulations at 310 CMR 30.000 and 310 CMR 40.0000.

WATERCOURSE: A natural ot man-made channel through which water flows or a stream of water, including a
river, brook ot underground stream.

WATERS OF THE COMMONWEALTH: All waters within the jurisdiction of the Commonwealth, including,
without limitation, tivers, streams, lakes, ponds, sptings, impoundments, estuaties, wetlands, coastal waters, and
groundwater.

WASTEWATER: Any sanitary waste, sludge, or septic tank or cesspool ovetflow, and water that during
manufacturing, cleaning ot processing, comes into direct contact with or results from the production ot use of any
raw material, intermediate product, finished product, byproduct or waste product.

Section 3. Applicability

This By-Law shall apply to flows enteting the municipally owned storm drainage system.

Section 4. Authority

This By-Law is adopted under the authotity granted by the Home Rule Amendment of the Massachusetts
Constitution and the Home Rule Procedures Act, and putsuant to the regulations of the federal Clean Water Act
found at 40 CFR 122.34.

Section 5. _Responsibility for Administration

The Board shall administer, implement and enforce this By-Law. Any powers granted to or duties imposed upon
the Board may be delegated in writing by the Board to agents of the Board. '
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Section 6. Regulations

The Boatrd may promulgate rules and regulations to implement and enforce the purposes of this By-Law. Failure by
the Boatd to promulgate such rules and regulations shall not have the effect of suspending or invalidating this By-

Law.

Section 7. Prohibited Activities

Ilicit Discharges. No petson shall dump, discharge, cause or allow to be dischatged any Pollutant or non-
stormwater discharge into the municipal separate storm sewer system (MS4), into a watercourse, ot into the waters
of the Commonwealth.

Illicit Connections. No petson shall construct, use, allow, maintain or continue any illicit connection to the
municipal storm drain system, regardless of whether the connection was permissible under applicable law,
regulation ot custom at the time of connection.

Obstruction of Municipal Storm Drain System. No person shall obstruct or intetfere with the normal flow of
stormwater into or out of the municipal storm drain system without prior written apptroval from the Board.

Section 8. Exemptions

The following activities shall be exempt from the prohibitions under Section 7:
Discharge or flow resulting from firefighting activities.

Discharge ot flow resulting from DPW ice and snow control operations

The following non-stormwater discharges or flows are exempt from the prohibition of non-stormwaters provided
that the soutce is not a significant contributor of a pollutant to the municipal storm drain system:

(1) Watetline flushing;

(2) Flow from potable water sources;

(3) Springs;

(4) Natural flow from tiparian habitats and wetlands;
(5) Diverted stream flow;

(6) Rising groundwater;

(7) Uncontaminated groundwater infiltration as defined in 40 CFR 35.2005(20), or uncontaminated pumped
groundwater;

(8) Water from exterior foundation drains, footing drains (not including active groundwater dewateting
systems), ctawl space pumps, or air conditioning condensation;

(9) Dischatge from landscape irrigation or lawn watering;

(10) Water from individual residential car washing and temporary fundraising car wash events;
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(11) Discharge from dechlorinated swimming pool water (less than one ppm chlorine) provided the water is
allowed to stand for one week ptior to draining and the pool is drained in such a way as not to cause a
nuisance;

(12) Discharge from street sweeping;

(13) Dye testing, provided verbal notification is given to the Board or its duly authotized agent prior to the
time of the test;

(14) Non-stormwater discharge permitted under an NPDES permit ot a Sutface Water Dischatge Permit,
waiver, ot waste discharge order administered under the authority of the United States Envitonmental
Protection Agency ot the Massachusetts Department of Environmental Protection, ptovided that the discharge
is in full compliance with the requirements of the permit, waiver, ot order and applicable laws and regulations;

(15) Discharge for which advanced written approval is received from the Board or its agent as necessaty to
protect public health, safety, welfare or the environment; and

(16)  Discharge allowed under a Planning Board-issued special petrmit/subdivision approval or under a
Conservation Commission-issued Otder of Conditions

Section 9. Sump Pumps

All sump pumps tied into the MS4 shall be registered with the Authorized Enforcement Agency. If, for reasons of
protecting public health or the envitonment, the Authorized Enforcement Agency deems it necessary,
disconnection of sump pump(s) ot pretreatment of discharge may be required.

Section 10. Emergency Suspension of Storm Drainage Access

The Board may suspend MS4 access to any person ot property without prior written notice when such suspension
is necessaty to stop an actual ot threatened discharge of pollutants that presents imminent tisk of harm to the public
health, safety, welfate or the environment. In the event any petson fails to comply with an emergency suspension
otder, the Board may take all reasonable steps to prevent or minimize harm to the public health, safety, welfare or
the environment.

Section 11. Notification of Spills

Notwithstanding other requirements of local, state or federal law, as soon as a person responsible for a facility or
opetation, ot responsible for emergency response for a facility or operation has information of or suspects a release
of materials at that facility ot operation resulting in, or which may result in, discharge of pollutants to the municipal
drainage system or watets of the Commonwealth, the person shall take all necessaty steps to ensure containment,
and cleanup of the release. In the event of a release of oil or hazardous materials, the person shall immediately
notify the Middleborough Fire and Police Depattments. In the event of a release of non-hazardous matetial, the
person shall notify the Authorized Enfotcement Agency no later than the next business day. The petson shall
provide to the Authorized Enforcement Agency written confirmation of all telephone, facsimile or in-person
notifications within three business days thereafter. If the discharge of prohibited matetials is from a commetcial or
industrial facility, the facility owner or operator of the facility shall retain on-site a written record of the discharge
and the actions taken to ptevent its recurrence. Such records shall be retained for at least three years.



Section 12. Enfotcement

The Boatd ot an authorized agent of the Board shall enforce this By-Law, regulations, otders, violation notices, and
enforcement orders, and may pursue all civil and ctiminal remedies for such violations. This includes costs borne
by the Board, which were directly associated with the investigation that led to the discovery of the illicit discharge.

Civil Relief. If a person violates the provisions of this By-Law, regulations, permit, notice, ot order issued
theteunder, the Board may seek injunctive relief in a court of competent jurisdiction restraining the person from
activities which would create further violations or compelling the person to petform abatement or remediation of
the violation. )

Ordets. The Board ot an authotized agent of the Board may issue 2 written order to enforce the provisions of this
By-Law or the regulations thereunder, which may include: (a) elimination of illicit connections or dischatges to the
MS4; (b) petformance of monitoring, analyses, and reportmg, (c) that unlawful discharges, practices, or operauons
shall cease and desist; and (d) remediation of contamination in connection thetewith.

If the enforcing petson determines that abatement or remediation of contamination is required, the order shall set
forth a deadline by which such abatement ot remediation must be completed.

Any person that violates any provision of these regulations may be punished, under MGL C. 40 s 21D as a
nonctiminal offense, by fines of not mote than $300. Fach day or portion thereof during which a violation
continues shall constitute a separate offense. The Board or its duly authorized agent is an authotized officer to
impose such fines. '

Remedies Not Exclusive. The remedies listed in these regulations ate not exclusive of any other remedies available
under any applicable federal, state or local law.

If the property owner violates more than one provision of this By-Law or any condition of an approval issued
hereunder, each provision, or condition, so violated shall constitute a separate offense.

Entry to Petform Duties Under this By-Law. To the extent permitted by state law, ot if authotized by the owner or
other party in control of the property, the Board, its agents, officers, and employees may enter upon ptivately
owned property for the purpose of performing their duties under this By-Law and regulations and may make ot
cause to be made such examinations, sutveys ot sampling as the Board deems reasonably necessary.

Section 13. Severability

The provisions of this By-Law ate hereby declared to be severable. If any provision, paragraph, sentence, or clause,
of this By-Law or the application thereof to any person, establishment, ot citcumstances shall be held invalid by a
court of competent jurisdiction, such invalidity shall not affect the other provisions or application of this By-Law.

Section 14. Transitional Provisions

Propetty owners shall have 30 days from the effective date of the By-Law to comply with its provisions provided
good cause is shown for the failure:to comply with the By-Law duting that petiod.

ARTICLE 24. To see if the Town will vote to adopt the following by-law:

Wetlands Protection By-Law

I. Purpose



The purpose of this bylaw is to protect the wetlands, water resources, flood prone areas, and adjoining upland areas
in the Town of Middleboro by controlling activities deemed by the Conservation Commission likely to have a
significant or cumulative effect on resource area values, including but not limited to the following: public ot private
water supply, groundwater supply, flood control, erosion and sedimentation control, storm damage prevention
including coastal storm flowage, water quality, prevention and control of pollution, fisheries, shellfisheries, wildlife
habitat, rare species habitat including rare plant and animal species, agriculture, aquaculture, and recreation values,
deemed important to the community (collectively, the “resoutce area values protected by this bylaw”).

This bylaw is intended to utilize the Home Rule authotity of this municipality so as to protect the resoutce areas
under the Wetlands Protection Act (G.L. Ch.131 §40; the Act) to a greater degree, to protect additional resource
areas beyond the Act tecognized by the Town as significant, to protect all resource areas for their additional values
beyond those recognized in the Act, and to impose in local regulations and permits additional standards and
procedures strictet than those of the Act and regulations thereunder (310

CMR 10.00), subject, howevet, to the rights and benefits accorded to agricultural uses and structures of all kinds
under the laws of the Commonwealth and other relevant bylaws of the Town of Middleboro.

IL. Jurisdiction

Except as permitted by the Conservation Commission no petson shall commence to remove, fill, dredge, build
upon, degrade, discharge into, or otherwise alter the following resoutce ateas: any freshwater or coastal wetlands,
matshes, wet meadows, bogs, swamps, vernal pools, springs, banks, resetvoirs, lakes, ponds of any size, beaches,
dunes, estuaries, the ocean, and lands under water bodies; intermittent streams, brooks and creeks; lands adjoining
these resource areas out to a distance of 100 feet, known as the buffer zone; petennial rivers, streams, brooks and
creeks; lands adjoining these resource areas out to a distance of 200 feet, known as the riverfront area; lands subject
to flooding ot inundation by groundwater or surface water; and lands subject to tidal action, coastal storm flowage,
ot flooding (collectively the “resoutce ateas protected by this bylaw”). Said resource areas shall be protected
whether ot not they border surface waters.

The jutisdiction of this bylaw shall not extend to uses and structures of agriculture that enjoy the rights and
ptivileges of laws and regulations of the Commonwealth governing agriculture, including work performed for
normal maintenance or improvement of land in agricultural or aquacultural uses as defined by the Wetlands
Protection Act regulations, found at 310 CMR 10.04.

IT1. Exemptions and Exceptions

The applications and permits required by this bylaw shall not be required for work petformed for normal
maintenance ot improvement of land in agricultural and aquacultural use as defined by the Wetlands Protection Act
regulations at 310 CMR 10.04.

The applications and permits required by this bylaw shall not be requited for maintaining, repairing, ot teplacing,
but not substantially changing or enlarging, an existing and lawfully located structure or facility used in the service of
the public to provide electric, gas, water, telephone, telegraph, or other telecommunication services, provided that
written notice has been given to the Consetvation Commission ptior to commencement of work, and provided that
the work conforms to any petformance standards and design specifications in'regulations adopted by the
Commission.

The applications and permits required by this bylaw shall not be requited for emergency projects necessary for the
protection of the health and safety of the public, provided that the work is to be performed by ot has been ordered
to be performed by an agency of the Commonwealth or a political subdivision thereof; provided that advance
notice, oral or wtitten, has been given to the Commission priot to commencement of wotk or within 24 hours after
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commencement; provided that the Commission ot its agent certifies the work as an emergency project; provided
that the work is performed only for the time and place certified by the

Commission for the limited purposes necessary to abate the emergency; and provided that within 21 days of
commencement of an emergency project a permit application shall be filed with the Commission for review as
provided by this bylaw. Upon failute to meet these and other requitements of the Commission, the Commission
may, after notice and a public hearing, revoke or modify an emergency project approval and order restoration and
mitigation measures.

Other than stated in this bylaw, the exceptions provided in the Wetlands Protection Act (G.L. Ch. 131 §40) and
regulations (310 CMR 10.00) shall not apply under this bylaw.

IV. Applications and Fees

Written application shall be filed with the Conservation Commission to petform activities affecting resoutce areas
ptotected by this bylaw. The permit application shall include such information and plans as are deemed necessary by
the Commission to describe proposed activities and their effects on the resource ateas protected by this bylaw. No
activities shall commence without receiving and complying with a permit issued putsuant to this bylaw.

The Commission in an approptiate case may accept as the application and plans under this bylaw any application
and plans filed under the Wetlands Protection Act (G.L. Ch. 131 §40) and regulations (310 CMR 10.00), but the
Commission is not obliged to do so.

Any person desiting to know whether ot not a proposed activity or an area is subject to this bylaw may in writing
request a determination from the Commission. Such a Request for Determination of Applicability (RDA) or
Abbreviated Notice of Resource Atea Delineation (ANRAD) filed under the Act shall include information and
plans as are deemed necessary by the Commission.

At the time of an application, the applicant shall pay a filing fee specified in regulations of the Commission. The fee
is in addition to that requited by the Wetlands Protection Act and regulations.

Pursuant to G.L. Ch. 44 §53G and regulations promulgated by the Commission, the Commission may impose
reasonable fees upon applicants for the purpose of securing outside consultants including engineers, wetlands
scientists, wildlife biologists or othet expetts in order to aid in the review of proposed projects. Such funds shall be
deposited with the town treasurer, who shall create an account specifically for this purpose. Additional consultant
fees may be requested whete the requisite review is mote expensive than originally calculated or whete new
information requites additional consultant services.

Only costs relating to consultant work done in connection with a project for which a consultant fee has been
collected shall be paid from this account, and expenditures may be made at the sole discretion of the Commission.
Any consultant hited under this provision shall be selected by, and repott exclusively to, the Commission. The
Commission shall provide applicants with written notice of the selection of a consultant, identifying the consultant,
the amount of the fee to be charged to the applicant, and a request for payment of that fee. Notice shall be deemed
to have been given on the date it is mailed or delivered. The applicant may withdraw the application or request
within five (5) business days of the date notice is given without incurting any costs or expenses.

The entire fee must be received before the initiation of consulting services. Failure by the applicant to pay the
requested consultant fee within ten (10) business days of the request for payment shall be cause for the Commission
to declare the application administratively incomplete and deny the permit without prejudice, except in the case of
an appeal. The Commission shall inform the applicant and Department of Environmental Protection (DEP) of
such a decision in wtiting.
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The applicant may appeal the selection of an outside consultant to the selectboard, who may disqualify the
consultant only on the grounds that the consultant has a conflict of interest or is not propetly qualified. The
minimum qualifications shall consist of either an educational degree o three or more years of practice in the field at
issue, ot a related field. The applicant shall make such an appeal in writing, and must be received within ten (10)
business days of the date that request for consultant fees was made by the Commission. Such appeal shall extend
the applicable time limits for action upon the application.
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ADMINISTRATIVE FEES

Fee Schedule
Administrative Fees
Middleborough Conservation Commission

March 31, 2011

Request for Determination of Applicability RDA): $50.00
Notice of Intent (NOI) / OOC for Commercial, Residential, Agricultural: $0.00
Abbtreviated Notice of Resource Area Delineation (ANRAD) $0.00
Certificate of Compliance (COC): $25.00
Bank Letter for Closings: $50.00
Request for an Amended Ordet of Conditions — Residential: $25.00
Request for an Amended Order of Conditions — Commercial /Subdivision: $100.00
Request for an Extended Order of Conditions: $50.00
Duplicate Original Order of Conditions: $25.00
Building Permit Application Review: $5.00
After the Fact Filing: $50.00
Site Inspections (second inspection, first one free): $25.00

Note: M.G.L. Ch. 40, Sec 22F. The Town accepted the Statute on 5/ 14/ 2001
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V. Notice and Hearings

Any person filing a permit ot other application or RDA or ANRAD or other request with the Conservation
Commission at the same time shall give written notice theteof, by certified mail (return receipt requested) or hand
delivered, to all abutters at their mailing addresses shown on the most recent applicable tax list of the assessors,
including owners of land directly opposite on any public ot ptivate street or way, and abuttets to the abutters within
300 feet of the property line of the applicant, including any in another municipality or actoss a body of water. The
notice shall state a brief description of the project or other proposal and the date of any Commission hearing or
meeting date if known. The notice to abutters also shall include a copy of the application or request, with plans, or
shall state where copies may be examined and obtained by abutters. An affidavit of the petson providing such
notice, with a copy of the notice mailed or delivered, shall be filed with the Commission. When a petson requesting
a determination is other than the owner, the request, the notice of the hearing and the determination itself shall be
sent by the Commission to the owner as well as to the petson making the request.

The Commission shall conduct a public heating on any permit application, RDA, or ANRAD with written notice
given at the expense of the applicant, at least five business days ptiot to the hearing, in a newspaper of general
circulation in the municipality. The Cotmission shall commence the public heating within 21 days from receipt of 2
completed permit application, RDA, ot ANRAD unless an extension is authorized in writing by the applicant. The
Commission shall have authority to continue the hearing to a specific date announced at the hearing, for reasons
stated at the hearing, which may include the need for additional information from the applicant or others as deemed

necessary by the Commission in its discretion, based on comments and recommendations of the boards and
officials listed in VL.

The Commission shall issue its petmit, other order or determination in writing within 21 days of the close of the
public hearing thereon unless an extension is authorized in writing by the applicant. The Commission in an
approptiate case may combine its hearing under this bylaw with the hearing conducted under the Wetlands
Protection Act (G.L. Ch.131 §40) and regulations (310 CMR 10.00).

VI. Coordination with Other Boards

Any petson filing a permit application, RDA, or ANRAD with the Consetvation Commission shall provide a copy
thereof at the same time, by cettified mail (teturn receipt requested), electronically (PDF, e.g.) or hand delivery, to
the selectboard, planning board, board of appeals, board of health, agticultural commission, town engineet, and
building inspector. A copy shall be provided in the same manner to the Commission of the adjoining municipality,
if the application or RDA pertains to property within 300 feet of that municipality. An affidavit of the person
providing notice, with a copy of the notice mailed o delivered, shall be filed with the Commission. The
Commission shall not take final action until the above boards and officials have had 14 days from receipt of notice
to file written comments and recommendations with the Commission, which the Commission shall take into
account but which shall not be binding on the Commission. The applicant shall have the right to receive any
comments and tecommendations, and to respond to them at a heating of the Commission, prior to final action.

VII. Permits and Conditions

If the Consetvation Commission, after a public heating, determines that the activities which are subject to the
permit application, or the land and water uses which will result therefrom, ate likely to have a significant individual
or cumulative effect on the resource area values protected by this bylaw, the Commission, within 21 days of the
close of the hearing, shall issue or deny a permit for the activities tequested. The Commission shall take into
account the extent to which the applicant has avoided, minimized and mitigated any such effect. The Commission
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also shall take into account any loss, degradation, isolation, and replacement ot replication of such protected
resource areas elsewhere in the community and the watershed, resulting from past activities, whether permitted,
unpermitted ot exempt, and foreseeable future activities.

If it issues a permit, the Commission shall impose conditions which the Commission deems necessaty ot desirable
to protect said resource area values, and all activities shall be conducted in accordance with those conditions.
Whete no conditions are adequate to protect said resource area values, the Commission is empowered to deny a
permit for failure to meet the requirements of this bylaw. It may also deny a permit: for failure to submit necessary
information and plans requested by the Commission; for failute to comply with the procedutes, design
specifications, petformance standards, and other requirements in regulations of the Commission; ot for failure to
avoid, minimize or mitigate unacceptable significant or cumulative effects upon the resource area values protected
by this bylaw. Due consideration shall be given to any demonstrated hardship on the applicant by reason of denial,
as presented at the public hearing. The Commission may waive specifically identified and requested procedures,
design specifications, petformance standatds, or other requirements set forth in its regulations, provided that: the
Commission finds in writing after said public hearing that there are no reasonable conditions or alternatives that
would

allow the proposed activity to proceed in compliance with said regulations; that avoidance, minimization and
mitigation have been employed to the maximum extent feasible; and that the waivet is necessary to accommodate
an overriding public interest or to avoid a decision that so restricts the use of the property as to constitute an
unconstitutional taking without compensation.

In reviewing activities within the buffer zone, the Commission shall presume the buffer zone is important to the

protection of other resource ateas because activities undertaken in close proximity have a high likelihood of advetse

impact, either immediately, as a consequence of construction, or over time, as a consequence of daily operation or

existence of the activities. These adverse impacts from construction and use can include, without limitation, erosion,

siltation, loss of groundwater rechatge, poor water quality, and

loss of wildlife habitat. The Commission may establish, in its regulations, design specifications, petrformance
standards, and other measures and safeguards, including setbacks, no-distutb areas, no-build areas, and other wotk
limits for protection of such lands, including without limitation strips of continuous, undisturbed vegetative covet,
unless the applicant convinces the Commission that the area ot part of it may be disturbed without harm to the
values protected by the bylaw.

In reviewing activities within the riverfront area, the Commission shall presume the tiverfront area is important to
all the resource area values unless demonstrated otherwise, and no permit issued hereunder shall permit any
activities unless the applicant, in addition to meeting the otherwise applicable requirements of this bylaw, has
proved by a preponderance of the evidence that (1) there is no practicable alternative to the proposed project with
less adverse effects, and that (2) such activities, including proposed mitigation measures, will have no significant
adverse impact on the ateas ot values protected by this bylaw. The Commission shall regard as practicable an
alternative which is reasonably available and capable of being done after taking into consideration the proposed
propetty use, overall project purpose (e.g., residential, institutional, commercial, ot industrial), logistics, existing
technology, costs of the alternatives, and overall project costs.

To prevent resoutce area loss, the Commission shall require applicants to avoid alteration wherever feasible; to
minimize alteration; and, where alteration is unavoidable and has been minimized, to provide full mitigation. The
Commission may authotize ot require replication of wetlands as a form of mitigation, but only with specific plans,
professional design, proper safeguards, adequate security, and professional monitoring and reporting to assure
success, because of the high likelihood of failute of replication.

The Commission may tequire a wildlife habitat study of the project area, to be paid for by the applicant, whenever it

deems appropriate, regardless the type of resource area ot the amount or type of alteration proposed. The decision
shall be based upon the Commission’s estimation of the importance of the habitat area considering (but not limited
to) such factors as proximity to other areas suitable for wildlife, importance of wildlife “corridots” in the area, or
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actual ot possible presence of rare plaﬁt or animal species in the area. The work shall be performed by an individual
who at least meets the qualifications set out in the wildlife habitat section of the Wetlands Protection Act
regulations (310 CMR 10.60).

The Commission shall presume that all areas meeting the definition of “vernal pools” under §IX of this bylaw,
including the adjacent area, perform essential habitat functions. This presumption may be overcome only by the
presentation of credible evidence which, in the judgment of the Commission, demonstrates that the basin or
depression does not provide essential habitat functions. Any formal evaluation should be performed by an
individual who at least meets the qualifications under the wildlife habitat section of the Wetlands Protection Act
regulations.

A permit, Determination of Applicability (DOA), or Order of Resource Area Delineation (ORAD) shall expire
three years from the date of issuance. Notwithstanding the above, the Commission in its discretion may issue a
permit expiring five years from the date of issuance for recurring or continuous maintenance work, provided that
annual notification of time and location of work is given to the Commission. Any permit may be renewed once for
an additional one-year petiod, provided that a request for a renewal is received in writing by the Commission prior
to expiration. Notwithstanding the above, a petmit may identify requirements which shall be enforceable for a
stated number of yeats, indefinitely, or until permanent protection is in place, and shall apply to all present and
future owners of the land.

For good cause the Commission may revoke any permit, DOA, or ORAD or any other otder, determination or
other decision issued under this bylaw after notice to the holder, the public, abutters, and town boards, pursuant to
§V and §VI, and after a public hearing.

Amendments to permits, DOAs, or ORAD:s shall be handled in the manner set out in the Wetlands Protection Act
regulations and policies thereundet.

The Commission in an appropriate case may combine the decision issued under this bylaw with the permit, DOA,
ORAD, o Cettificate of Compliance (COC) issued under the Wetlands Protection Act and regulations.

No wotk proposed in any application shall be undertaken until the permit, or ORAD issued by the Commission
with respect to such work has been recorded in the registry of deeds ot, if the land affected is registered land, in the
registry section of the land court for the district wherein the land lies, and until the holder of the permit certifies in
writing to the Commission that the document has been recorded. If the applicant fails to petform such recording,
the Commission may record the documents itself and tequire the Applicant to furnish the recording fee therefore,
cither at the time of recording ot as a condition precedent to the issuance of a COC.

VIII. Regulations

After public notice and public hearing, the Conservation Commission shall promulgate rules and regulations to
effectuate the purposes of this bylaw, effective when voted and filed with the town cletk. Failure by the
Commission to promulgate such rules and regulations or a legal declaration of their invalidity by a coutt of law shall
not act to suspend ot invalidate the effect of this bylaw. At a minimum these regulations shall reiterate the terms
defined in this bylaw, define additional terms not inconsistent with the bylaw, and impose filing and consultant fees.

IX. Definitions
The following definitions shall apply in the interpretation and implementation of this bylaw.

The term “agriculture” shall refer to the definition as provided by G.L. Ch. 128 §1A.
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The term “alter” shall include, without limitation, the following activities when undertaken to, upon, within or
affecting resource ateas protected by this bylaw:

>

Removal, excavation, or dredging of soil, sand, gravel, or aggregate materials of any kind

=

Changing of preexisting drainage charactetistics, flushing characteristics, salinity disttibution, sedimentation
gmg ol p g & : Shing
pattetns, flow patterns, or flood retention charactetistics

Drainage, or other disturbance of water level or water table

Dumping, discharging, ot filling with any material which may degrade watet quality
Placing of fill, ot temoval of material, which would alter elevation

Driving of piles, etection, expansion or repair of buildings, or structures of any kind
Placing of obstructions or objects in water

Destruction of plant life including cutting or trimming of trees and shrubs

ST ®E OO

Changing tempetature, biochemical oxygen demand, ot other physical, biological, ot chemical charactetistics
of any waters

i

Any activities, changes, or work which may cause or tend to contribute to pollution of any body of water or
groundwater

K. Inctemental activities which have, or may have, a cumulative adverse impact on the resoutce areas protected
by this bylaw.

The term “bank” shall include the land atea which normally abuts and confines a water body; the lower boundary
being the mean annual low flow level, and the upper boundary being the first obsetvable break in the slope or the
mean annual flood level, whichever is higher.

The term “person” shall include any individual, group of individuals, association, partnership, corporation,

~ company, business organization, trust, estate, the Commonwealth or political subdivision thereof to the extent
subject to town bylaws, administrative agency, public ot quasi-public corporation or body, this municipality, and any
other legal entity, its legal representatives, agents, or assigns.

The term “pond” shall follow the definition of 310 CMR 10.04 except that the size threshold of 10,000 square feet
shall not apply.

The term “rare species” shall include, without limitation, all vertebrate and invertebrate animals and all plant species
listed as endangeted, threatened, or of special concern by the Massachusetts Division of Fisheries and Wildlife,
regardless whether the site in which they occur has been previously identified by the Division.

The term “vernal pool” shall include, in addition to scientific definitions found in the regulations under the
Wetlands Protection Act, any confined basin or depression not occurring in existing lawns, gardens, landscaped
areas or driveways which, at least in most years, holds water for a minimum of two continuous months during the
spring and/ot summet, contains at least 200 cubic feet of water at some time duting most years, is free of adult
predatory fish populations, and provides essential breeding and rearing habitat functions for amphibian, reptile or
other vernal pool community species, regardless of whether the site has been cettified by the Massachusetts
Division of Fisheries and Wildlife. The boundary of the resoutce area for vernal pools shall be the mean annual
high-water line defining the depression.

Except as otherwise provided in this bylaw or in associated regulations of the Conservation Commission, the
definitions of terms and the procedutes in this bylaw shall be as set forth in the Wetlands Protection Act (G.L. Ch.
131 §40) and regulations (310 CMR 10.00).
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X. Security

As part of 2 permit issued under this bylaw, in addition to any security required by any other municipal ot state ‘
board, agency, ot official, the Conservation Commission may requite that the performance and obsetvance of the |

conditions imposed thereunder (including conditions requiting mitigation work) be secured wholly or in part by one
or both of the methods described below:

A. By a propet bond, deposit of money or negotiable securities under a written thitd-party escrow arrangetnent, ot \
other undertaking of financial responsibility sufficient in the opinion of the Commission, to be released in whole or
in part upon issuance of a COC for work petformed pursuant to the permit.

B. By accepting a conservation restriction, easement, or other covenant enforceable in a court of law, executed and
duly recorded by the owner of record, running with the land to the benefit of this municipality whereby the permit
conditions shall be petformed and observed before any lot may be conveyed other than by mortgage deed. This
method shall be used only with the consent of the applicant.

XI. Enforcement

No person shall remove, fill, dredge, build upon, degrade, or otherwise alter resource areas protected by this bylaw,
ot cause, suffer, or allow such activity, or leave in place unauthorized fill, or otherwise fail to restore illegaily altered
land to its original condition, or fail to comply with a permit or an enforcement order issued pursuant to this bylaw.

The Conservation Commission, its agents, officets, and employees shall have authotity to enter upon privately
owned land for the purpose of performing their duties under this bylaw and may make or cause to be made such
examinations, surveys, or sampling as the Commission deems necessary, subject to the constitutions and laws of the
United States and the Commonwealth.

The Commission shall have authority to enforce this bylaw, its regulations, and permits issued thereunder by lettets,
phone calls, electronic communication and other informal methods, violation notices, non-ctriminal citations under
G.L. Ch. 40 §21D, and civil and ctiminal court actions. Any person who violates ptovisions of this bylaw may be
ordered to restore the propetty to its original condition and take other action deemed necessaty to temedy such
violations, or may be fined, or both.

Upon request of the Commission, the selectboard and town counsel shall take legal action for enforcement under
civil law. Upon request of the Commission, the chief of police shall take legal action for enforcement under criminal
law.

Municipal boatds and officers, including any police officer or other officer having police poWers, shall have
authority to assist the Commission in enforcement.

Any petson who violates any provision of this bylaw, or regulations, permits, or administrative orders issued
thereundet, shall be punished by a fine of not more than $300. Each day or portion thereof duting which a violation
continues, ot unauthorized fill or othet alteration remains in place, shall constitute a sepatate offense, and each
provision of the bylaw, regulations, petmits, ot administrative ordets violated shall constitute a sepatate offense.

As an alternative to criminal prosecution in a specific case, the Commission may issue citations with specific
penalties pursuant to the non-criminal disposition procedure set forth in G.L. Ch. 40 §21D.

X1I. Burden of Proof
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The applicant for a permit shall have the burden of proving by a prepondetance of the ctedible evidence that the
wotk proposed in the permit application will not have unacceptable significant or cumulative effect upon the
resoutce area values protected by this bylaw. Failure to ptovide adequate evidence to the Conservation Commission
supporting this burden shall be sufficient cause for the Commission to deny a permit or grant a permit with
conditions.

XIII. Appeals

A decision of the Conservation Commission shall be reviewable in the superior court in accordance with G.L. Ch.

249 §4.
XIV. Relation to the Wetlands Protection Act

This bylaw is adopted under the Home Rule Amendment of the Massachusetts Constitution and the Home Rule
statutes, independent of the Wetlands Protection Act (G.L. Ch. 131 §40) and regulations (310 CMR 10.00)
thereundet. It is the intention of this bylaw that the purposes, jurisdiction, authority, exemptions, regulations,
specifications, standards, and other requirements shall be interpreted and administered as stricter than those undet
the Wetlands Protection Act and regulations. '

XV. Severability

The invalidity of any section ot provision of this bylaw shall not invalidate any other section ot provision thereof,
nor shall it invalidate any permit, apptoval or determination which previously has been issued.

ARTICLE 25. To see if the Town will vote to amend its Zoning By-Law as follows:

1. Amend Section 3.3.5 Nonconforming Single and Two Family Residential Structutes, subsections (1), (2) and (3)
by adding “Reconstruction, extension, change or” before “Alteration to a structure...” in the first sentence of each
subsection.

2. Amend Section 3.3.7 Reconstruction after Catasttophe ot Demolition by adding “Except as allowed in Section
3.3.5 above,” before “Any nonconforming structure...” in the fitst sentence.

or act anything thereon.

ARTICLE 26. To see if the Town will vote to extend Clause 56 of G.L. c59, ss5 which would allow members of
the Massachusetts National Guatrd or military resetvists who are on active duty to obtain a reduction of all ot part of
their real and personal property taxes for any fiscal year they are serving in a foteign country, or act anything
thereon.

ARTICLE 27. To see if the Town will vote to authotize the Boatd of Selectmen to petition the General Court of
the Commonwealth to enact legislation to allow the Rent Board to impose reasonable fees for the employment of
outside consultants under the provisions of General Laws Chapter 44, Section 53G in connection with its review of
petitions for rent adjustments under the Town’s Rules and Regulations for Mobile Home Park Accommodations,
Rents, and Evictions, or act anything thereon.

ARTICLE 28. To see if the Town will vote to adopt the following by-law:

When a two-thirds vote of the Town Meeting is requited by statute for passage of a motion, the Moderator may
declate that the motion passed by two-thirds vote under a voice vote, and in such case a counted vote need not be
taken unless a standing vote, vote by ballot or othet counted vote is requited by statute, or act anything thereon.
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ARTICLE 29. To see if the Town will vote to authorize the Boatrd of Selectmen to acquite by purchase and/or
eminent domain for use in connection with a municipal watet system well site parcels of land off Cross Street, now
or formetly owned by Alfred Gomes and believed to be now owned by Robin Craver and /ot Dorothy Lucas
containing in the aggregate 11.59 acres of land mote ot less and being part of Lot 3922 on Assessots Map 40, on
such terms and conditions as the Boatd determines, and to appropriate a sum of money by botrowing, by transfer
from the water development chatge portion of the retained earnings of the Water Enterprise Fund and/or another
account ot source to pay for acquisition of the patcels, or act anything thereon.

ARTICLE 30. To see if the Town will vote to authotize the Board of Selectmen to acquire a parcel of land off
Plymouth Street in North Middleborough containing 4.28 actes more or less by purchase and/or eminent domain
for use in connection with a municipal water system well site, said patcel being part of Lot 5077 on Assessots Map
10 and which patcel abuts an existing municipal well site property sometimes known as the Mizaras or Kalow well
site shown as Lot 5173 on Assessors Map 10, such parcel believed to be owned by Bertarelli Bros., Inc., on such
terms and conditions as the Board determines, and to appropriate a sum of money from retained earnings of the
Water Enterptise Fund, by borrowing or from other available account ot source by pay for acquisition of the parcel,
ot act anything thereon.

Given, under our hands at Middleborough, this xxx day of Mazrch, 2013.

Alfred P. Rullo, Jr., Chairman

Allin Frawley, Vice Chairman

Steven P. Spataro

Ben Quelle

Stephen J. McKinnon
BOARD OF SELECTMEN

Pursuant to the instructions contained in the above wartant, 1 have notified and warned all inhabitants of said Town
of Middlebotough, qualified to vote as expressed in said wartant, to meet at the time and place for the purpose
specified by causing an attested copy of the same to be published in the Middleboto Gazette on the xxxxth day of
Martch, 2013, that date being more than seven days before the time specified for said meeting.

BRUCE GATES
Police Chief
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