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Town of Middleborough

Massachusetts

PLANNING DIRECTOR Telephone (508) 946-2425
Ruth MeCawley Geoftroy Planning Board Fax (5083 946-1991

MEMORANDUM

To: Middleborough Board of Selecimen s
From: Ruth McCawley Geoffroy, Planning Dnectogjﬁ\{
Date: December 10, 2015

Re: Woloski Park, Hazard Mitigation Grant

The Town of Middleborough is in receipt of correspondence from MEMA dated November 10, 2015 announcing
FEMA's Hazard Mitigation Grant Program (HMGP) award of $752,824 {75% of $1,003,765) for Woloski Park and
transmittal of the grant agreement to be signed by the Town. The Town, working through its Local Emergency
Planning Committee {LEPC) and Town Manager applied for this grant in April 2011 after the catastrophic 2010
flooding, but did not qualify to receive the award, until our Hazard Mitigation Plan (HMP) was updated and approved
by MEMA and FEMA; final HMP approval was received from FEMA on November 5, 2015. MEMA is asking that the
HMGP Contract be signed by the Town's Chief Executive Officer within 60 days, i.e. by January 8, 2016.

The Town of Middleborough’s HMGP grant application was for the buyout of 9 of the 10 homes at Woloski Park,
which are not only Jocated in the 100 year flood plain of the Taunton River, but the access road to Woloski Park
crosses the Purchade Brook which floods the road, making it impassable by vehicle for any flood event exceeding the
2 year storm. Buyout and removal of these homes would not only benefit the homeowners, but woulid also greatly
benefit the Town's emergency responders whao are required to expend inordinate amounts of time and resources
responding to emergencies and evacuation of this small riverside community. The HMGP grant is a 75%/25%
reimbursable grant with the 25% local match borne by the Town, The Nature Canservancy (TNC) and the MA Division
of Fisheries and Wildlife with each contributing 1/3.

When the Town submitted the HMGP application in 2011 it was for $1,003,765 based on 2011 Assessed Values.
However, the time that has elapsed between grant submission and its award has changed the anticipated project
costs by approximately $47,000 so the total may be around $1,050,000. Actual costs for the buyouts will not be
known until appraisals are done and demalition of the houses is put out to bid. MEMA has notified the Town that the
grant amount cannot be increased at this time, but has advised that once the project is complete, the Town may
request MEMA funding for any overruns experienced, with no guarantee that we would receive it however,

A second issue to be aware of is that the FEMA HMGP grant is a reimbursable grant; Town Meeting must authorize
borrowing of some or all of the monies for expenditure prior to reimbursement. Additionally, it is anticipated that the
CPC will be asked to fund the Town’s 1/3 of the local match, approximately $100,000 - $115,000. Once we confirm
what the final project costs are through appraisals funded by the Grant and TNC, the borrowing and CPA expenditure
(after CPC approval) can be placed on the April 2016 Town Meeting warrant.

V:\OPEN SPACE PRESERVATION\Woloski Park\2015 Grant Award forward\Memo to BoS HMGP vote & sign contract 12.10.15.docx
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LHEUTENANT GOVERNOR

November 10, 2015

Town of Middleborough
Robert Nuncs, Town Manager
20 Centre Street
Middleborough, MA 02346

Re: Hazard Mitigation Grant Program
HMGP 1895-26 Woloski Park Acquisition

Dear Mr. Nunes:

The Federal Emergency Management Agency (FEMA) has approved HMGP funding for the Town of
Middleborough Woloski Park Acquisition project.

The Town of Middleborough has received a FEMA award of $752,824.00 and will be reimbursed up fo
75% of approved, allowable, and cligible costs, up to the award, as stipulated by the grant agreement and
OMB Circular A-87. This is a reimbursable grant program and expenses have to be incurred and paid
priar (o being reimbursed. Please note that any project revisions, changes or deviations from the FEMA-
approved grant application must be approved in writing by both MEMA and TEMA in order to be eligible
for grant reimbursement.

Tn order to execute this agreement, the following tasks relative to the attached grant agreement must be
completed; much of the information required can be retrieved from your grant application andfor any
supplemental information you have previously submitted. All of the forms associated with this contract
are available electronically, Please comtact Sherry Leung  at  508-820-1436 or  e-mail

sivdviets Jeuny fenas

1) Contractor Authorized Signatery Listing: The CEOQ must sign and execute the CASL
according to instructions provided. Each siguatory must have their signature notarized.

2 Standard Contract Form: The CEO must complete, sign and HAND date the form as
the Contractor.

3) Scope of Work: Approved Scope of Work is included in contract package.

4) Budget Information: The budget has been filled out, according to the approved budget

included in your application. Please provide a dollar amount that you auticipate
spending in each fiscal year listed on the hudget forn.

) Work Schedule: Please conplete work schedule to coincide/fall within the contract star
and end dates, Estimate first task start date 90 duys from date of signature,




§) Additional Torms sand Condidons: These are conditions set foith by MEMA. Please
review and sien. These conditions/requirements must be satisfied io be eligible for
funding.

N Degignaiion of Project Manager Fovm: The CEO must appoiut a local Project Manager
for fhis Agreement. Once this appointment is made, please complete and sizn the
provided form.

8) FEMA Assurances and Certifientions: The Assurances and Certifications shall be
reviewed and the Summary Sheet signed by the CEQ. Please check only those that apply
to your project: Bither Part [ or Part [T, always Part 111, never Part 1V,

3) A-133 Aundit Reporting Form: The CEO must complete and sigu.

10} SEMA Record of Ruvironmental Considerations: Environmental Review conditions
may have been established by FEMA for this praject. These conditions/requirements
must be satisfied (o be eligible for funding,

I Sample Request for Funds is included for your reference and will need to be completed
and accampany future requests for reimbursement. Fonds can be requested at any point
in the work schedule. Once you are ready to request funds, please contact MEMA and
we will assist you with this process,

12) Sample Quarterly Performance Report is included for your reference and must be
pravided on a quarterly basis. Notification will be sent via e-mail when report is due.

Please return this Tully executed contract package within 60 days to:

Massachusetts Rmorgeney Mamngoment Ageney

Shivteita Leung, Lead Hazard Mitigation Contract Specialist

400 Worcester Rond

Fremingham, MA 01702
Once e CEO has signed all required forms, MEMA will approve the contract and return an executed
capy o you. Please carefully review all provisions of the attached grant agreement prior to execution,
Just a reminder, no work can begin on this project until the contract is executed by all partics and a Notice

o Proceed is issued

Please <o not hesitate to confact Sherry Leung at (508) 820-1436 with any questions or concerns
regarding the HMGP grant agreement and associated paperwork,

Sincerely,

/j&u,:ﬂ 4/{/19‘;:)

Sarah White
Hazard Mitigation Grants Supervisor

Enclosures
Ce: File




Town of Middlebhorough, MA December 10, 2015

Woloski Park HMGP Voluntary Participants
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Town of Middlebarough, MA

December 10, 2015

Woloski Park Flood Plain Map
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Waoloski Park {oadway, flooded by approximately six feet of water in March 2010;
Photo taken March 2010, looking due north toward the neighborhood. Airboat
shown entering property to evacuate residents, Telephone poles indicate right of
way.

o

Rosadway in flood, showing canoes used for egres

in flood conditions. Photo
taken March 16, 2010, as residents evacuate after power is cut to their homes
during first of the twe major 2018 floods.
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Floods costly to town in emergency repsonse expenses; photo taken 3/16/2016
from side of Woloski Park road looking due north toward the neighborhood.

Floods costly to town in emergency repsonse expenses; photo taken 3/16/2010
{from northeast side of #4 Woloski Park, looking toward the southwest,
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ods caused damage to homes and loss of property; Photo taken

3/19/2010.
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oods cause loss of utilities;

Photo taken 3/16/2010.




THE COMMONWEALTH OF MASSACHUSETTS d C f

MASSACHUSETTS EMERGENCY MANAGEMENT AGENCY v
400 WORCESTER RD.. ERAMINGHAM, NMA 01702-3399 508-820-2000 FAX 508-820-1404 Massachusetts

DEPARTMENT OF CONSERVATION & RECREATION
251 CAUSEWAY STREET, SUITE GO0-700, BOSTON, MA 02114-2104 617-626-1250 FAX 6] 7-626~-1440

Kurt N. Scinvartz Charles D. Baker
DIRECTOR GOVERNOR

Karyn E, Polito
LIEUTENANT-GOVERNOR

November 10, 2015

Town of Middleborough
Robert Nunes, Town Manager
20 Centre Street
Middleborough, MA 02346

Re: Hazard Mitigation Grant Program
HMGP 1895-26 Woloski Park Acquisition

Dear Mr. Nunes;

The Federal Emergency Management Agency (FEMA) has approved HMGP funding for the Town of
Middleborough Wolesld Park Acquisition project.

The Town of Middleborough has received a FEMA award of $752,824.00 and will be reimbursed up fo
75% of approved, allowable, and cligible costs, up to the award, as stipulated by the grant agreement and
OMB Circular A-87. This is a reimbursable grant program and expenses have to be incurred and paid
prior to being reimbursed. Please note that-any project revisions, changes or deviations from the FEMA-
approved grant application must be approved in writing by both MEMA and FEMA in order to be eligible
for grant reimbursement.

In order to execute this agreement, the following tasks relative to the attached grant agreement must be
completed; much of the information required can be retrieved froin your grant application and/or any
supplemental information you have previously submitted. AHl of the forms associated with this contract
are available electronically. Please contact Sherry Leung at  508-820-1436 or  e-mail

shirletta. leung@state.ma.us.

1) Contractor Authorized Signatory Listing: The CEQ must sign and execute the CASL
according to instructions provided. Each signatory must have their signature notarized.

2) Standard Contract Form: The CEO must complete, sign and HAND date the form as
the Contractor.,

3) Scape of Work: Approved Scope of Work is included in contract package.

4) Budget Information: The budget has been filled out; according to the approved budget

included in your application. Please provide a dollar amount that you ‘anticipate
spending in each fiscal year listed on the budget form.

5) Work Schedule: Please complete work schedule to coincide/fall within the contract start
and end dates. Estimate first task start date 90 days from date of signature.




6)

7

8)

9)
10)

m

Additional Terms and Conditions: These are conditions set forth by MEMA., Please
review and sign. These conditions/requirements must be satisfied fo be eligible for
funding.

Designation of Project Manager Form: The CEO must appoint a local Project Manager
for this Agreement, Oncc this appointment is made, please complete and sign the
provided form.

FEMA. Assurances and Certifications: The Assurances and Centifications shall be
reviewed and the Summary Sheet signed by the CEO. Please check only those that apply
to your project: Either Part I or Part 11, always Part ITI, never Part [V.

A-133 Audit Reporting Form: The CEO must complete and sign.

FEMA Record of Environmental Considerations: Environmental Review conditions
may have been established by FEMA' for this project. These conditions/requirements
must be satisfied to-be eligible for funding,

Sample Request for Funds is included for your reference and will need to be completed
and -accompany future requests for reimbursement. Funds can be requested at any point
in the work schedule. Once you are ready o request funds, please contact MEMA and
we will assist vou witl this process,

Sample Quarterly Performance Report is mcluded for your reference and must be
provided on a quarterly basis. Notification will be'sent via e-mail when report is-due.

Please return this fully executed contract package within 60 days to:

Massachusetts Emergency Management Agency

Shirletta Leung, Lead Hazard Mitigation Contract Specialist
408 Worcester Road

Framingham, MA 61702

Once the CEO has signed all required forms, MEMA will approve the contract and return an executed
copy to you. Please carefully review all provisions of the attached grant agreement prior to execution.
Just a reminder, no work can begin on this project until the contract is executed by all parties and a Notice

to Proceed is issued

Please do not hesitate fo confact Sherry Leung at (508) 820-1436 with any questions or concerns
regarding the HMGP grant agreement and associated paperwork,

Sincerely,

Sarah White

Hazard Mitigation Grants Supervisor

Enclosures

Ce: File




Issned I\’Igg);
2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME: Town of Middieborough
CONTRACTOR VENDOR/CUSTOMER CODE: VC6000191822

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and
other legally binding documents related to the contract on the Contractor’s behalf. In addition to this listing, any
state department may require additional proof of authority 1o sign contracts on behalf of the Contractor, or proof
of authenticity of signature (a notarized signature that the Department can use to verify that the signature and
date that appear on the Contract or other legal document was actually made by the Contractor's authorized
signatory, and not by a representative, designee or other individual,)

NOTICE: Acceptance of any papment under a Contract or Grant shall operate as a waiver of any defense by
the Confractor challenging the existence of a valid Contract due to an tlleged lack of actual anthority fo

execule the document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other
personally identifiable information that you do not want released as pait of a public record. The Commonwealth
reserves the right to publish the names and titles of authorized signatories of contractors.

AUTHORIZED SIGNATORY NAME o " TITLE

T certify that I'am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals
identified on this listing are current as of the date of execution below and that these individuals are authorized to
sign contracts and other legally binding documents related to contracts with the Commonwealth of
Massachusetis on behalf of the Contractor. I understand and agree that the Contractor has a duty to ensure that
this listing is immediately updated and communicated 1o any state department with which the Contractor does
business whenever the authorized signatories above retire, are otherwise terminated from the Contractor’s
employ, have their responsibilities changed resulting in their no longer bemg authorized to sign contracts with
the Commonwealth or whenever new signatories are designated.

Signature Date
Title Telephone
Fax e-mail

[Listing can not be accepted without all of this information completed.]
A copy of this listing must be attached to the “record copy” of a contract filed with the department.




Issued May
2004

COMMONWEALTH OF MASSACHUSETTS P
CONTRACTOR AUTHORIZED SIGNATORY LISTING ==

CONTRACTOR LEGAL NAME: Town of Middleborough
CONTRACTOR VENDOR/CUSTOMER CODE: V6000191822

PROOF OF AUTHENTICATION OF SIGNATURE

This page is optional-and is available for a department to authenticate confract signatures,
It is recommended that Departments obtain authentication of signature for the signatory
who submits the Contractor Authorized Listing.

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary.
Signatory's full legal name (print or type):
Title:

X

Signature as it will appear on coniract or other doeument (Complete only in presence of notary):

AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

1 {NOTARY) as a netary public certify that [ witmessed
the signature of the aforementioned signatory above and 1 verified the individual's identity on this date:
L 20
My commission expires on:
AFFIX NOTARY SEAL
L (CORPORATE CLERK) certify that I witnessed the

signature of the aforementioned signatory above, that 1 verified the individual’s identity and confivm the individual’s
authority as an authorized signatory for the Contractor on this date:

, 20

AFF1IX CORPORATE SEAL




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM (

t'rk
This form is joinlly issued and published by ihe Excculive Office for Adnitisliation aad Tinsnge HFY, e Office of the Comalstier (CTR) and the Opargtional Services Divislon (05D}
as the default contract for all Gommonweatth Depariments when another form is nof préseribed by regulation or policy. Any changes lo fie official printed language of this form shall.be
void. Additiona! non-conflicting lersns may be added by Alachment. Contractors may not require.any addifional agreements, engagement letiers, conlract forms or other addiliona
terms.as -parl of this Coriteact without prior Depariment approval. Click arv hyperfinks for definilions, tnstruclions and legal requirements that are incorporated by reference info this
Confract. An elecionicwopy of ihis.form is available at wevw. mass govlese under Guidaice For Vendors - Fomy of ek mass.aoviesd under 950 Formts.

CONTRACTOR LEGAL HAME: Town of Middieborough COMMONWEALTH DEPARTHENT RARME: WA Emergency Management Agency
(and.dfbia):

Business Bailing Address: 400 Worcester Road, Framingham, MA 01702
Bllling Address (if different):

Contract Manager, Robest Nines, Town Manager

E-Ball: rmunes@middleboroughicom Contract Mananer: 'S&ott Macleod, Mitigation and Disaster Recovery Section Chief

E:-Mail; scoftimacleod@statema.us
Phone: 508-820-1445 Fax:.-508-820-1404

Phone; (508) 947- 0928 lFax:

Contractor Vendor Gode: VC6000191822

Vendor Codg Address 1D (e.g. “AD001"): ADOO1,

HRARS Dog 1D(s): HMGP189526MIDDLEBORO

(Note: Tho Address [d Must be set.up for EFT payments.) RFRIPsocurement or Other I Humber: FHMPG1595

__ NEW CONTRACT ___ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one optlon-only) Enter Current Contract End Date frior o Amendinent: W20
Enter Amendment Amount:$ . {or “no change”)

__Statewide-Contraci (0SD.or an OSD-designated Depariment)

__Lollective Purchage (Atlach:GSD approval, scope, budget)

_X_ DeparimentProcurement (includes State or Federal grants 515 CiiR 2.00)
{Attach RFR and Response or olher procurement supporiing documentation)

__Emerency Contract (Attach justification for emergency, scope, budger)

__Coniract Fmployes (Attach Emplovinent Siatus Fomy, scope, budgst)

" LegisiafivelLeqal ar Other: (Atlach authorizing language/justiication, scope and | . LeaislativelLegal or Other: (Attach aulhorizing languagefjustification and updated

budget) scope and budget)

The following COMMONWEALTH TERIMS AND CONDITIONS (TAC) has heen executed, filed with CTR and is Incorporated by reference into this Contract,
_X_Commonwealih Temns.and Conditions __ Gommonwealth Terms and Conditions For-Hunan and Social Semvices

_ Amendmen! to Seope or Budget (Atiach updated scope and budget)
__ interim Confract (Attach justification for Interim Contract and updated scopelbudget}

gc_mgggs;mon: {Check ONE opfion): The Department cerifies that payments for-aulharized performance accepted in accordance with the terms of this Contract will be supported

inihe state accounting system by sufficient appropriations or olher non-appropriated funds, stibject o fnlercept for Commonweaith owed debls under 815 CMR 9:00,
_ Rate Contract (No Maximum Obligation. Allach details of all rafes, units, caloulations, condilions orterms and any changes if fales.or terms are being amended.)

_X_ Hhaximom Ohligation Contract Enter Total Maximum Obligation for lotal duration of this- Gontract {or mew Tolal if Contract is being amended). $752,824.00

PROMET PAYIENT DISCOUNTS (PPD): ‘Commonwealth payments are issued through SET 45-days from invaice seceipl. Conlractors requesting acceterated payments must
identify 2-PPD as loliows: Papment-issued within 40 days __% PPD; Paymentissued wilhin 15-days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued wilhin
30-days._ % PPD. [ PPD percentages are left biank, identify reason; _X_agreé {o standard 45 day cycle __ stalutoryfiegal ur Ready Payments (G.L. o. 28, § 234); __ only inilial
ayment (subsequent payments scheduled fo support standard EFT-45 day payment cycle. See Frompt Pay Discounts Policy.) ' )

BRIEF DESCRIPTION OF CONTRAGT PERFORMANCE or REASON FOR AMERDMERT: (Enter the Confract tile, purpose, fiscal year(s) and a detaifed descriplion of e scope
of performance orwhat is being amended for a Contract Amendment, Attach all supporting documentation.and justifications,) The purpese of this contract is fo award funds
.granted under the FEMA HMGP 1895 Hazard Miligatlon Grant Program CFDA 97.030 Woloski Park Acguisilion, See attached scope of work for more information,

ANTICIPATED START DATE: [Complete ONE option only) The Depariment and Contractor certify for this Contract, or Contracl Amendment, that Contract obligalions:
_X_1..may be incurred as of the Efieciive Date (iates! signalure dale below) and no-obligations have been incurred prior 10 the Effectve Data.

2. may be incurred as of ,20__, a dale LATER than the Efieclive Dae below and no obligations have been Incutred prior to the Effective Date.
__3. were Incurred as of 20, adale PRIOR lo Ihe Effaciive Dale below, and the parlies agres that payments for any obligations incurred prior-io the Effective Dale are

authorized lo be made eifheras setilament payments or as-authorized reimbursement.payments, and that the detalls and circumslances of all obligations under this Gontract are
allached and incorporated inio-lhis Contacl. Acceptance of payments {arever releases the Commonweslih from further claims related lo these obligalians.

CONTRACT END DATE: Conlrac! performance shall lerminale as of 10/28/2018 with no new:obfigations being incurred after Ihis date-unless Iie Gontract is propeily amended,
providad thal the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispule, for compleling
any negotialed terms and warcanties, fo allow any close out or ransition perlormance, teporting, invoicing of final payments, of during any lapse befween amendments.

CERTIFICATIONS: Nolwithstanding verbal or ofher representations by the parlies, the “Effective Date” of this Contract or Amendment shall be the latest date that this Conlract or
Amendment has been execuled by an authorized signatory of fne Gonlractor, the Depariment, or a later Conlract-orAmendment Start Date specilied above, subject o any required
approvals, The Contractor makes all ceriifications required under the atfached Conlractor Cerlifications {incorporated by -reference If not attached hereto) under the -pains and
pendllies of parury, agrees-10-provide any required dacumentalion upon request to supporl compliance, and.agrees thal all terrs governing performance-df fhis Conlzacl and-doing
business in Massachuselts are attached or incorputated by reference herein according to the following hierarchy of document precadence, the applicable Commonwesiih Taums and
Condiions, this-Standand Conlract Form including the lnsirugtions and Contratlor Gertifications, the Request for Response (RER)-or -olher solicitation, the Contractor's Response,
ant addifional negotiated terms, provided that addilional negotiated terms will take precedence over {he relevant terms in the RFR and the Contractor’s Response-only i made using
the process-ouliined in 801'CIAR 21,07, incorporated herein, provided that any amended RFR or Respanse terms resull in best value, lowet costs, or a more cosl effective Contract.

AUTHORIZING SIGNATURE FOR THE CONTRACTOR:

X . Date: -
{Signature and Date Must Be Handwritten At Thne of Signature)

AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

X . Date:

{Signature and Date Must Be Handwritten At Time of Signature)

Print Name: _Robert G, Nunes Print Name: __David Mahr .
Print Title: Town Manager Print Title: ___ Chief Administrative Officer
(Updated 3/21/2014) Page 1 of &




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CORTRACTOR CERTIFICATIONS

The foltaving instructions -and terms. are incorporated by refererice and apply fo this
Standard Contract Form. Text ihat appears underlined indicates a “hypetlink” to an‘interne!
or bookemarked sile and are unofficial versions of these documenls and Departments and
Conlractors should consult with their legal counsel 1o -ensure compliance wilh .alf agal
requirements. “Using the Web Toolbar will make navigation between the form and the
hyperlinks easier. Please note that not all applicable laws have been cited.
CONTRACTOR LEGAL RAME (AND DIBIA) Enter the Full Legal Name of the
Conlraclor's business -as il -appsars on the Contraclor's ¥W-8 or W4
Einployees only) and the applicabile Commanweallh Terms and Copdifions If Conlractor
also has. a “doing business as” ((f/a) name, BOTH the legal name and the “dfbla” name
musl.appear in this section.

Contractor Legal Address: Edler the Legal Address of ihe Contraclor as it appears on
the -Contractor's -9 or ¥4 Fomn {Conlract Employess only) and the applicable

{able in MIMARS: (or the Lagal Address in HRICMS for Contract Employee).
Contractor Contract Banager: Eriter the authorized Confract iManager who will ‘be
responsible for tnanaging the Coniract. The Coniract Manager should be an Authorized
Signatory -or, at-e minimum, a person designaled hy the Contraclor to represent the
Conlracior, receive legal .notices and negofiate ongoing Coniract issues. The-Coniract
ianager i considered “Key Personnel’ and may not be-changed without the:prior wrilten
approval of the:Depariment. If the Gontract is posted on COWMBLY'S, the name of the
Coniracl Manager must be included in The Contracton COMIMBUYS.
Contracior E-Mail AddressiPhoneffax; Enter the clecironic mail (e-mail) address,
phone and fax number of the: Conlracior Conlract Manager. This information must be kepl
current by the Contractor to ensure that the Deparfment can contact the Contraclor and
provide any required legal notices, Nofice received by the Conlract Manager (with
confirmation.of actial receipt) through the-fisted address, fax number{s) or electronic mail
address will meet any wrillen legal nofice requirements.
Contractor Vendor Code: The Department must enter ‘the MMARS Yendor Code
assigned by the Cominionwealth, [F'a Vendor Code has not yet-been assigned, leave this
_ space-blank and the Depariment wilt complete this section when a Vendor Code has been
assigned. The Depariment is responsible under the Vendor File and W-85 Poliey for
verilying wilh authorized signalories of the Contraclor, as pari of contract execution, that
the legal name, address and Federal Tax Identification Number {Ti) in the Conlract
documents malch the state accounting system.
Vendoe Cotie Address 1D (e.g. *AD00Y) The Depariment musi enter the MMARS
Vendor Code Address Id identifying the payment reniitlance address for Contract
payments, wiich MUST be sel up for EFT payments PRIOR o the first payment under the
Contraclin accordance wifh the Bill Paving and Yendor File-and W-§ policies.
COMMONWEALTH DEPARTHMENT NABE: Enter the full Depariment name wilh the
authofity to obligate. funds encumbered for the Contracl.
Commonwealth MISARS Alpha Depsitment Code: Enter the fhres {3) lelter SIMARS
Codeassigned to (his Commonweallli Depariment inhe state accounting system.
Departiment Business Meiling Address: Enter the address where all formal
correspondence io :the Departmen! must be sent. Unless ofhenwise specified in the
Contracl, legat nofice senl or received by the Depariment's Contract Manager (with
confirmation of actual receipt) through the lisled address, fax number(s)-or electronic mall
address for the Confract Manager.will meel any requirements for fegal notice.
Dapattment Biling Address: Enler ihe Blling Address or email address if invoices must
be:sent-fo a different location, ‘Biling or confirmalion of delivery of performance issuies
shoutd be resolved through the listed ConiractManagers,
Depariment Contract Manager: Identify the authorized Conlract Manager who will be
responsible: for managing the Contraci, who should be an authorized signatory or an
smployee designated by Ihe Depariment to represent the Deparimen! to receive lagal
nofices and negotiate ongoing Conlract issues.
Department E-Mall Address/Phoneifax: Enter the electronic mail {e-maif) address,
phone and fax number of the Deparimenl Conlract Manager. Unless othenvise specified in
{ie Conleact, legal notice sent or received by the Contract tanager (with confirmation of
actual receipt) (hrough the fisted address, fax number{s) or efectronic meil address wil
mael any fequiremenits for vititten notice under the Contract.
IMARS Ducument ID(s): Enter the MMARS 20 characler encumbrance lransaction
number associated with this Conlract which must remain the same for lhe lile of the
Gontract, If multiple numbers exist fordnis-Contract, identify alt Docds.
RFRIProcurement or Other (D Bumber ur Naime:  Eoter the Reques! for Response
{RFR) or other Procurement Reference number, Gonfract 1D Number or afher
referencelicacking number for this Contract or Amendment and will be enlered into the
Board Award Fisld in the MMARS-encumibrance transaction for this:Gontracl.

Complete this section ONLY I this Contract is hrand new. {Gomplete the
CONTRACT AMENDMENT section for any material changes to an -existing of an
expired Gontract, and for exercising.options o renew or annual contracts under a
multi-year procurement or.grant prograim.}

PROCUREMENT OR EXCEPTION TYFE: ‘Checkihe appropriate fype of procurement of
exception for this Contracl. Only one.option can be seiecled. See Siale Financs Leny and
General Reauirsmenls, Acauisition. Policy. and Fixed Assels, e Commadiies and
Senvices Policy and the Proawrement Informalion Center {Deparimerit Contrac! Guidance)
for details.

Siafewide Contract (OSD or an O$D-designated Department). Check this option fora
Statewide Contract under OSD, or by an OSD-designaled Depariment.

Coliective Purchase approved by OSD. Check Ihis opfion for Conlracts approved by
08D for collective puirchases through fedéral, stale, local government or other ntiliss.

‘Department Contract Procurement. -Check this.oplion for a Department procurement

including state grants and Tederal sub-grans under 815 CMR 2,0C and State Grents and
Fadera! Subgrants Policy, Deparimental Master Agreements (MA). I muli-Depariment
wisér Contract, identify mulii-Department use is allowable in Brief Description.

Emergensy Contract. Check this -option when ihe:Deparimenl has determined that-an
uniforeseen crisls or incident has arisen which requires or mandates immediate purchases
to-avold substaniial harm to the functioning of govemnment.or e provision of necessary of
mandated services or whenever the healih, welfare or safety of clients or other persons or
setious-damage (o-property is threatened:

Contract Employse. Check s apfion when (he.Depariment requires the performance-of
an Individual Contragicr, and when the planned Confract-performance with an Individual
has been classilied using the Emplovment Stalus Fozu (prior to the Contraclor's selection)
as work 6f a Contracl Employee and nol thal of an independeit Contraclor.
l.agistativellegal or Other. Check lhis oplion when leglstation, an exisling legal
obfigafion, prohibition or other circumstance exempls or prohibils a Conlract from being
coripelilively procured, o identify any olher procurement exception not already fisted.
Legislative “earmarks™ exempt the-Conlract solely from procurement requirements, and all
other Coniract and state finance taws and policies apply. Supporfing documentation must
be attached fo explain and jusfify the exemplion.

CONTRACT AMERDMENT (Right Side of Form)

NEW CONTRACTS {ieft sitde of Form)

Complete this section for any Corlracl being reneved, amended or {0 continue a lapsed
Contract, All Coniracls with available oplions to renew must be amended referencing the
original procurement and Contract dog ‘ids, since -all -continuing -confracls must be
maintained in the same Gontraci file (even if the underlying appropriation changes each
fiscat year.) “See Amadmants. Suspstisions, and Terminafion Policy.)

Enter Gurrent Gontract End. Date; Enler the terminafion date of the Current Coniract
heing amended, even if this date has afready passed. (Mote: Current Starl Date is not
requested since this date does nol change and is already cecorded in MMARS)

Enter Ainendmiant Amounit: Enler the amount of the Amendment increase or-decrease to
#'Maximum Obligation Contract. Enler*no change” for Rale Contracls or if-no-change.

AMENDMENT TYPE: identify the type of Amendment being done. Documentation
supporting ihe updates lo performance and budgel must he atidched.  Amsndment to
Scope or Budget. Check fhis -oplion when renewing a Conlract or execuling any
Amendment (‘materiat change” in -Conlract lerms) even if-Ihe Contract has fapsed. The
parties may negoliate a changs in.any etement of-Conlract performance or cost identified
in the RFR or the Contraclor's response which resulls in lower cosls, or a niore ¢ost-
effeclive or befter value performance thanwas presented in fhe original selecled response,
provided the negotiation restilis in & better value wilhin the scope of the RFR than whal
was proposed by the Confraciorin he original selected response. Any “maferial” change
in {he Contract terms must be memorialized in a formal Amendment even if a
coresponding MMARS iransaction is nol needed to support the change. Additional
negoliated terms will lake precedence over the releyant terms ‘in the RER and the
Conleaciors Response only il made using the process ouliined in 801 CMR 2407,

incorporated herein, provided that any-amended RFR or Response-terins resull in best
valug, lower-costs, or a more cost effective Contract.

livterim Contracts. Check this option for an Interim Gonlrac! te prevent a lapse of Coniracl
performance whenever an existing Contract is being re-procured bul the new procurement
has not been compleled, o.bridge the gap during implementation between-an expifiag and
a new procurement, of o conlract with an interim Confractor when a curren( Contraclor is
unable to complete fult performance under a-Contracl.

Contract Employee. Check this option when the Departnient requires a.renewal of other
amendment to the performance of a Coniract Employee.

Legislative/Lagal or Other, Check this oplion when legistation, an exisling legal
abligation, prohibition or ofher circumstance exempis or prohibits a Contracl from being
compelilively procured, or identify any ofhar procurement exceplion not already listed.
Legislative “earmarks” exempl the Contrac! solely from procurement reguirements, and all
ofher Contract and slate finance laws and policies apply. Aftach supporiing documentation
1o explain and jusifly the exemplion and whether Conlraclor sefection has been publicy
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CONTRACT ERD DATE

COMMONWEALTH TERMS AND COHDITIONS

Identity which-Cormonwealth Terys and Cundilions the Contractor has-executed and is
incorporaled y reference into-this Conlract. This Form is signed only-once-and recorded
o the Vendor Gustomer.File (YCUST). Sse Yendor Fits amd W-9s Policy.

COMPENSATION .

dentify if the Contracl is a Rafe Coniract {wilh no staled Maximum Obligation} ot a
Maximum Obligation Contract (wilh a-stated Maximum Obfigation) and identify the
" Maximum Obligation. 1’ the Contract is being amended, enler ‘the new Maximum
Obligation ‘baséd upon the increase of decieasing Amendment. Tha Total Maximum
Obligation must reflecl the lofal funding for the dales of sevice under ihe :contract,
including the Amendment amount if the Contract is being amended. The [ldaximum
Obligation must malch the MMARS encumbrance. Fuinding .and allotments musl be
vaiified 45 avallable and encumbgred prior to incurring obligations. 1.2 Contractincludes
both & Maximum Obfigation component-and Rate Contract.component, check-off bolh,
spacific Maximum Obligation amounts o amended amounts and Aitachmenits must clearly
outline:the Contract breakdown to malch the sncumbrance.

The Depariment must enter the dale thal Gonlract performance will lerminate, )f e
Contract is being amended and the Contract End Date fs not changing, this date
must be re-enfered again here, A Conlracmust be signed for al least the inlllal duration
but not longer than the period of procurement fisted in the RFR, or other soficilation
document{if applicable). No new performance {5 allowable beyond the end dale withoul
an amendment,.but the Depariment may allow a Conlractor to complete minimal.close out
performance. obligations if substantial peiformance has bsen made prior-o:the terminalion
daie of the Contract and prior to fhe e of the fiscal year in which payments are
appropriated, provided that any close:out perdormance is subject 1o appropsiation and
funding limils under state finance law,:and CTR may.adjust encumbrances and payments
i the state.accounting system fo enable final close out paymenls, Performance dates are

subjeclio G.L, 54.§ 8

CERTIFICATIONS AND EXECUTION

PAYMERTS AND PROMPT PAY DISGOUNTS

Payments are processed wilkin a 46 day paymant cycle tivough EFT in.accordance with
the Commoniealth Bil Paying Policy for invesiment and cash flow purposes.
Deparimeits may MOT negofiale accelerated payments and Payees are NOT entilled 10
accelorated payments UNLESS a prompl payment discaunt {PPD) is provided to support
the- Commonweallh's loss -of- investment eamings: for Ihis eailier payment, or unless a
payments is legally mandaled to be made in less than 45 days {e.q.. construction
contracts, Ready Payments under G.L. c. 20, 5. 234). See Prompt Pay Discounts Palicy.
PPD.are ideniilied as a percentage discatrit which will be afomatically deducted when an
acceleraled payment.is made. Reduced contracts rates may not e negoliated to replace
PPD. IFPPD fields are lef blank piease idenfify thal the Contracior-agrees to the standard
45 day cycle; a statuloryflagal exemplion such as Ready Payments (GL.c. 28, & Z38); or
only an inifial acceleraled paymenit for reimbursemenis or starl up costs fora grant, with
stihsequent payments scheduled to support standard EFT 45 day payment cycle. Financial
hardship is not & sufficient jusfificalion 1o-accelerate cash flow for afl payments under a
Conlract. Initial grant or contraél paymenis inay be accelerated for the first invoice of inilial
granl instaliment, bul subsequent periodic instafiments or invoice paymenls should be
scheduled 1o support the Payee cash flow needs and the siandard 45 day EFT payment
cycle-in accordance with the Bill Paying Policy. Any accelerated payment thal does not
provide for & PPD must have a legal justification in Conlract file for audit purposes
explaining why accelerated payments were allowable without a PPD.

See Depariment Head ‘Siotalure Authorizafion ‘Policy and the Confreclor Authorized
Slanatery Listing for policies on Contractor and Department signatures.

Authorizing Signature for ContractorDate: The Aulhorized Contractor Signatory must
{in their own handwriling and in ink) sign AND enter the date the Contracl is signed, -See
section above under “Anficioated Contrac! Start Dale”, Acceplance of payment by the

“Coniiractor shall waive any right of the Contractor to claim the-ConlractAmendment is not

valid-and the Conlraclor may nof void the Contracl. Rubber stamps, typed or-other
images are not acceptable. Proof of Goniractor signature aulhorization on a Conyragtor
Authsrized Signatory Listing may be required by the Dapariment if not already-on file.
Contractar Name fTitle: The Contractor Authorized Signatory's name and lille must
appear legibly as it appears on the Contractar Authorized Signatory Listing.
Auttiorizing Signature For CommonwealthiDate: The Authorized Department Signalory
mist {in their own handwriting-and in ink) sign-AND enler the date the Gonlractis signed.
See soclion above under “Aalicipaied Stad Date”. Rubber stamps, typed or other
fmages are not accepted.. The-Authorizéd Signalory must be an employee wilhin the
Depariment legally responsible for the Conlract. See Dsparbment Heag Sianaiure

Aulhorization, The Depariment must:have the legisiative funding approprialed for all the

costs of this Coniract of funding allocated under-an aporeved Interdeparimental Service
Anreemen {ISAL A Department may not conlract for performance to be delfivered to or by
another.state depariment without specilic lsgisialive authorization (uness this Contract isa
Statewide Confract), For Comracls fequiing Secrefanial signolf, evidence of Secrelarial
signoff must be included in the Contract file.

Department Name ITHIe: Enter the Aulhorized Signalory's name and tille legibly.

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

CONTRACTOR-CERTIFICATIORS AND LEGAL REFERENCES

Enter a brief description of the Contract performange, project-name andfor-other idenfifying
information fof the ‘Contiact o specifically identify the Contract performance, match the
Contract wilh aftachments, determing the appropriate expendilure tode (as fisted in'the
Expendifure Classiication Handheok) or fo identily or clarily important information related
1o the Conleact such as the Fiscal Year(s) of performance {ex. "FY2012 or "FY2012-14’).
ientily sefllements or olher exceplions and -attach .more detailed justification and
supporting documents, Enter *Mulli-Department Use™ if olher Deparimenls -can access
procurement. ‘For Amendments, identify lhe purpose and what itéms are being amended.
Merely stating "see aiached” or referencing aitachments without a natralive description of
petformance is insufficient.

ANTICIPATED START DATE

The Depafment and Conlraclor musl cerdify WHEN obligations under thiis
Contract/Amendment may-be incured. ‘Opfion 1 is the defaull option when performance
may begin as-of the Effective Date {latest signaiure date and any required. approvals).
fhe parties want & new Contract of renewal fo'begin as of ihe upcoming fiscal year then list
lhe fiscal yearls) (ex. *FY2012° of *FY2012-14") in the Brief Descriplion section.
Performance staris and encumbrances reflect the defaull Effectve Dete (i po FY is listed)
or the later FY start date (if a FY is listed). Use Opfion 2-only-when the Coniracl will be
signed well in advance of the start date-and idenfify a specific fulure stari date. Do notuse
Option 2 for a fiscat year start unless it Is certain thal the Conlract will be signed piior to
fiscal year. Option 3 is used in fiew of the Selilsment and Relpase Four when ltie
Confract/Amendment is signed late, and obligations have already been incurred by the
Contractor piior to the Effactive Date for which® the Depariment has gither requested,
accepted or deemed legally -aligible for reimbursement, and the ‘Contracl includes
supporting -documentls jusiifying the performance or proof of eligibility, and-approximate
costs. Any abligations incurred oulside: the scope of fhe Eifeclive Dale under any Opfion
Jisted, even ifhe incorrec! Opfion is selacted, shall be automatically deemed & setilement
included under the lemis of the-Conlract and upon paymeni to the Contrctor will release
fhe Commonwealth from further chligations for the identified. performance. Al selttement
paymenis require justification and mus! be under same encumbrance and object codes as
the Contract payments, Peiformance dates are'subject to GLcd. §9.

Notwithstanding veibat or other representations by the parfies, the “Effective Date"of this
Contract or Amandment shall be (e latest dale that this Coniract or Amendment has:been
execuled by an-aulhorized signalory of the-Gontractor, the Depariment, or  fater Coniracl
or Amendment Start Dale specified, subject to any required approvals, The Contraclor
makes all certifications required under ihis- Coniracl under (he pains and penallies of
perjury, and ‘agrees 1o provide any required documentation. upon. request {o- suppor
compliance, and agrees that all tems goveming performance of this Contracl.and doiny
business in Massachusells are altached arincorporated by reference herein:
Commonwealth and Contractor Qwnership Rights. The Contractor cerdifies and agrees
that the Commonwedlth s enlifled to ownership and possession of ali-“deliverables’
purchased or developed with Confract funds. A Depariment may not refinguish
Commonweallh fighls 1o deliverables nor niay Contractars sell producls developed will
Commonweallh resources withoul jus! compensation. The Confrast should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.
Qualifications. The Conleacior cedifies itis qualified and shall at all times remain qualified
1o perform thiis Coniract; that performance shall -be fimely and meet o exceed industty
standards for the performance required, including oblaining requisite -ficenses,
registrations, parmils, Tesources for performance, and sufficient professional, fiability; and
olher appropriate insurance fo cover the performance. | the Conlractor Is @ business, the
Gontraclor cerfifies thal i is listed under the Seerefary-of State’s wahbshie as licensed fo do
business in Massachusells, as required by law.

Business Ethics and Fraed, Wasie and Abuse Prevention. The Contraclor cerdifies thal
performance under this Conlract, in addition to mesfing fhe terms of lhe Contract, will bs
made using ethical business standards and good stewardship of taxpayer and ofher public
funding -and resources to prevent fraud, waste and abuse.

Collusicn. The Contraclor cerlifies that this Contracl hias been cftered in good faith and
without collusion, fraud or unfairirade praclices with any. other person, Ihat any actions to
avoid or frustrate fair and open compelition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response-ar termination.of this Gonlract.

Biiblic Records and Access The Conlractor shall provide full access to-records related to
performance and compliance to the Department and officials listed under Exegutive Crder
185 and G.L. ¢ 11, 5.12 seven (7) years beginning on the first day alter the final payment
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under this Contract or such longer period -necassary for the resolulion of any liigation,
claim, negotialion,-audit or other inquiry involving this Contract. Access 1o view Coniractor
records refated to any hreach or allegalion of fraud, waste and/or abuse may not be denied
and Confractor can riol ciaim-confidentiality or trade secret protections solely for viewiag
but not retaining documents. Rouline Caritrac! performance . compliance reparis or
decumenis related to any alleged breach or allegation ol non-compliance, iraud, wasle,
abuse or collusion may be provided electronically.and shall be provided at Contractor’s
own:expense. Reasonable cosls for copies of non-roufine Contract related records:shall
not exceed The rales for public records under 950 C.MR. 32.00.

Debarmsent. The Contractor cedifies Yhat neither it nor any of its subcoritractors -are
currently debarred -or suspended by the federal or state government under any law or
-regulationinciuding, Execulive Grder 147, Gl. ¢.29. s 29F GL ¢ 30 € 30R, 6L 0,149. %
276, GL. o149, 6 440, G.L. 5149, §148Band GL. ¢ 162, 5. 250,

Applicable Laws. The “Conifracior “shall. comply wilh all applicable siate. iaws and
segulations including but not limited to the applicable fassachuss Maesahnmeﬁa ks General Laws; the

Official Code ol Massachusefls Requlations; Gode of dfassachusefts Regulafions
{unoffi c!al) BO1 CMR 2100 (Pro..urement of Commodlty and Service Procuremenls.

140 (Compliance, Reporting and Auditmg for Human And Social Semces) A}CPA

services: are required to ideniify any potential confiicl with represenhhon of -any
Department client in accordance wilh: Massachuselts Board of Bar Overseers (BBO) rules.

Féderal Anti-Labbying and Other Federal Raguiraments, frecelving federal funds, the
Contractor certifies:compliance wilh federal antidobbying requirements:including 33 USG
1352 olhvr iad:.mi xz _1u;rema'f!s E:r;e-cuhac Ordrr 11248 Air Patulion Ast Fedaral Waler

Pmtemon oi Parsonal Data and lnfarmatmﬂ, The Contracior cerlifies that all steps will
be taken to ensure the security and confidentiality of all Commonwealih data for.which the
Coniraclor becomes a hulder, either as parl of parformance or inadvertenlly during
petlormance, with.special altention to restricling aceess, use and disbursement of personal
data and informafion under GL. ¢ 935 and c_588A and Execulivs Owder 504. The
Contractor is required to-comply with G.L. ¢, 93 for the proper disposal of all paper and
elecironic media, backups or systems cenlaining personal dala and information, provided

further that the Contractor is required to-ensure that:-any personal dala or information

transmilled electionically or through g portable devics be praperly-encrypted using {al a

winimum) Infornation Techoolvgy Division. (ITDY Proleclion of Ssnsitive Inlormation,

provided further that any Gontractor having ‘access lo-credit.card or banking information of
Commonvealth customers carlifies thai the Goniractoris PCI compliant in accordance with
the Payment Carg Industry Councll Standards and shall provide confirmation compliance

Standsrds; conflidentiality of Department records under Gl. o 854 and ‘lhe
Massachusstis Gonsfilution Adicie XVl f applicable.

Imvoices. The Contractor ‘musl submil -invoices in accordance with the femis -of the
Conliact and e Commonwealth it Paying Policy. Conlractors must be able fo reconcile
and properly attribute concurrent payments from mulliple Depariments, final invpices-in
any fiscal year musl he submitted no lafer than August 5% for performance made and
received (goods delivered, services completed) prior to June '30%, in order 1o make
payment for that performance priorfo the close of the fiscal year to prevent reversion of
appropriated funds. Failure to:submil fimely invoices by August 15® or other dale listed in
the Contract shali authorize the Depariment loi issue an estimated payment based upon
the Depariment's determination of pedformance delivered and accepled. The Confractor's
atceptance of this estimated payment releases the Commaonwealth from further claims for
these invaices, If budgetary funds révert.due fo the Contractor's failure fo submit timely
final involces, or for dispiling an estimated payment, the Department may-deduct a penalty
up to 10% from any final payment in {he next fiscal year tor failure to:submit timely invoices.

Payments Subject To Appropristion. Pursuantfo Gl ¢ 29 § 26, § 27 and § 29,
Depariments are required to expend funds. only for lhe purposes set forth by the
Legistature and within the funding limiis eslablishad thyough appropriafion, allolment and
subsidiary, including mandated aliolment reduclions tiggered by Git. . 28, § 9C. A
Deparlment ¢annot-authorize or accept performance i excess of an exlslmg appropnahon
and allotmenl, or suificiart non-appropriated :available funds. Any oral or wiilten
rapresenlations, commitments, ‘or asswrances made by the Depariment or any other
Commonveallh represealative are nol binding. The Commonweallh has no -legal
obligalion 1o compensale a Conlradior for performance thal is not requested and'is
intentionally delivered by a Gonlractor outside the scope of 3 Conlract. Conlraciors shotiid
verify funding prior to beginning performarice.

titercept, Contraclors may. be regisiered as Customers in the Vendor-flle if the Contractor
owes a Commonweallh debt. Unresolved and undisputed debls, and overpayments-of
Contract paymenis thal are not reimbursed timely shall be-subject to intercapt pursuant fo
Gl ¢ 7A, 5. 4 and 815 Ci¥R 900, Conlract overpayments will be subject {o immediate
intercept or payment offsel. The Contractor may not penalize any state Depariment -or
assess late fees, cancel a Conleac! or other services if amounts are’intercepled or offset
due to recoupment of an overpayment, outstanding taxes, child support, olher overdue
debts or Conlract overpaymenis.

Tax Law Compliance. The Conlractor cedifies under the pains and penalties of pequry
tax compliance with-Faderal tax Jaws; state 1ax laws including butnol limited to G.L. & 82C,
GL. ¢ 20,5 494 -compliance with all slate tax laws, reporting of employges .and
contractors, withihelding and remilting of fax withholdings .and child support-and is in good
slanding with respect lo all state laxes and relurns due fepoﬂing of cmp.oyees and
conlractors under l.:l

unkruptcy! Judgn.ents, Potenhal Struclural Changesf Pending Legal- Matters and
Conflicte. The Contractor certifies it has not beenin bankruplcy-andfor receivership within
the Jast Ihiee. calendar years, and the Coniraclor cerfifies. thal it will immediately nofify the
Department in wiling at least 45 days prior to filing for bankrupley andfor receivership,
any potential struciural change in ils organization, or il there is any risk 1o the solvency of
the Contractor {hat may impac! fhe Contractor's abllity to fimely fulfill the terms of this
Conisact or Amendment. The Contractor certifies that al any time-during the pericd-of {he
Contract the Contractor is required lo affinmalively disclose in writing to the Dgparment
Contract Manager the details of any jJudgment, ciiminal conviction, investigalion or filigalion
pending against the Contraclor or any of its officers; directors, employees, agents, or
subconlractors, including any polenliai conflicls-of interest of which the Contraclor has
knowledge, or learns of during the Conlract term.  Law firms or Altorneys providing legal
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during the Coniracl, provide further That the Gonlractor- shall immedialely. notify the
Depariment in the event of any securily breach including “the unaulhorized access,
disbursement, use or disposal of parsonal data or informalion, and in the event-of-a
securily breach, the Confractor shall cooperate fully wilh the Commanwealth and provide
access to any. formalion necessary for the Commonweallh to respond fo the security
breach -and shall be filly responsible for any damages associated wilh-the Conlraclor's
hreach including but not imiled to G, ¢. 234, 5. SB.

Gorporate and Busingss Filings and Reports. The Contraclor certilies compliance with
dny ceriification, filing, reporling-and sepvice -of process requirements of e Ssorelwy of
the Commpnivealth, the Office of the Atiemey General orother Depariments.as relaled io
ils-conduct of business in the Commonwealth;:and with its incorporating state (or foreign
enlity).

Employer Regquirements, Contraclors that are employers cerlily compliance. wilh
applicable state and iedoral employment taws of regulations, including bul not fimited 1o

Gl.s ’; 5.1 (Prevailing Wages for Prinling aud Dislribulion of Public Dorumems) GL. c

nmclices: G.L. c g \Labor and Indus!nes) LG 1508
and 455 GMR Winimum Fair Wagesy; GL. ¢ 551/\ (Emp'oyment and Tramlng} (" L

c 1518 (Unlawtul Discrimiination); G.L. ¢ 15%E {Business Dlscnmmalmn) Gl e 152
(Workers' Compensation); 3.1, ¢.153 {Lisbility for Injuriag);, 28 USC ¢ § (Federal Fair
Labor Slandards); 24.U8C ¢ 28 and the Fedaral E@mﬂ;ﬁnﬂi@ﬂ_wﬁ

Federal And State Laws And Regulations Pratibifing Discrimination including. bul not
limited lo the Fedaral Enusl Emoloyment Onpurtunity (EEQ) Laws the Aunigricans wilh
Cisabilities Acl; 42 UE0 Set 12,101, el sen,, s Rehallifation A, 28 USC ¢ 16 5. 794;
28USC ¢, 16, 5 701 28 USC ¢ 14, 673 the 42 UST ¢, 45; (Federal Fair Housing Act); G,
L. c. 1518 (Unlawful Disctimination); GL. ¢. 151E (Business Discrimination); the Public
Accommodalions Law Gl ¢ 272, s 824 G ¢ 272, s 98 and 9BA, Massachuselis
Cousiitution Aficls CXIV and GL. ¢ 93 5, 103 47 USG c 5 sc. W, Par ll 755
{Telecommunjicalion Act; Chapler 148, Sec 1HiC,

824, Sechian 96 and Sactian 384, and Gl. ¢ 111

scdon TV!M\ and Mab ichus ils
Dizablity-Based Won-Disermingtion Standards For Execotive Brangh Entilies, and refated
Standards and ‘Guidance, authorized under Massachusetis Executive Order or any
disabifity-based profection arising from state or lederal taw or precedent. See also MCAR
and }CAD links and Resources.
Small Business Purchasing Pragram (SBPR). A Conlraclor may be eligible fo
parlicipale-in-the SBPP, created pursuant fo Executfive Order 523, if quatified through the
SBPP COMMBUYS subscriplion process at: www.comembuys.com-and wilh acceptance of
the terms of the SBPP participation agreement,
Limitation of Liability for Information Technology Contracts (and other Contracts as
Authcrized) The {nformation Technoloyy Mandatory Specifications and the [T Acauisifion
Accessibility Contract Language are incorporated by reference into'information Technology
Conitracts. The {ollowing language will apply lo Informatien Technology-contracls in the
U4, U02, UD3, U04, U0s, U0s, 07, UDS, U03, U10, U75, U8 object codes in ithe
Expanditure Cla ion Handbaok -or other Contracts as approved by CTR or OSD,
Pursuani to Sec . Indemnification of the Commonweailh Terms and Condifions, five
{erm “other-damages” shall inchide, but shall not be limited to, the reasonable costs the
GCommonweallh incurs to repair, return, feplace or seek cover {purchase of comparable
subslilule commodities and services) under a-Contract. *Olher-damages™ shall nol include
damages 1o the Commonweallh a5 a result of third pary claims, providad, however, that
the foregaing in no way fimils the Commonwealth’s righl of recovery for personal injury.or
propery damages or patent and copydghl infringement under Seclion 11 nor the
Commonwealth's ability-fo join the contractor as a third party defendant. Further, the term
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“olhver damages™ shall not include, and in no event shall the conicaclor be fable for,
damages for the Commonwealih's use of conracior provided products or senvices, loss of
Commonweallh records, ar data {or ofher intangibie property), loss of use of equipment,
fost revenue, Jost savings or lost profits of the Commonweallh. In no-evenl shall “olher
damages® exceed (he grealer of $3100,000, or hvo limes the value-of the product or senvice
(as-defined in the Coritracl scope of work) that s the subject.of the.claim, Seclion 11 sets
forth the contraclor's entire fiabllity under a Conlract. Nothing in this section shalt liniit the
Comnionwealllvs :abifily 1o negolidte higher limitations of liabllity in a-paricular Conlract,
provided that any such finilaion must speciically reference Seclion 11 of the
Commonweallh Terms and-Conditions. In the-evenl the limitation of liability confiicts with
accounting standards which:mandate that there can be-no cap of damages, the fimitation
shall.be considered waived for thal audil engagemenl. These terms may be applied 1o
other Contracls only wilh prior written confirmation from the Operatiohal Services Division
or the Office of the Comptroller. The lerms i this Clarilication may not be modified.

Horthern Irefand Cettification. Pursuant to G.L. ¢ ¥ 5. 22C for slale agencies, state
aulhorities, the House of Represenfatives-or tiie siale Senale,.by sigriing this Contract the
Contractor-certifies that il dogs ot employ ten or moie employees-in an office or other
facilityin Northern Irefand and if the Contractor smploys en or more employees in an office
or olhier facilily located in Northern freland the Conleaclor cerifies thal it does not
discrimiinate in employment, compensaion, or-the terms, condliions and privileges of
employmenit on account of Teligious or pofilical befief; and it promoles teligious {olerance
wilhin the work place,-and the eradicafion of any manifestations of religlous and other
flega) disciimination; and the Gonlractor is not engaged in the manufacture, distribution or
sale of firearms, munitions, including rubber or plastic bullets, tear gas, annored vehicles or
fiifitary aircraft for usé-ar deployment in any activily in Northem Ireland.

Pandeniic, Disaster or Emergency Performance. In he event of a serious emergency,
pandemic or disasler-oulside the conirol of the Depariment; the Department may negofiale
emergency perfarmance from the Contractor lo address the immediate needs of the
Commonwealih éven H not contemplated under the orginal Conlract or procurement.
Payments are subject lo appropriation and other paymenl terms,

Coiisiilant - Contracter Cestifications (For Consullant Contracts "HH" and “NN” and
05" object codes subject fo G.L. Chapter 24, s 294). Confractars must make required
disclosures as parl of lhe RFR Response or using the Consuliant Conlraclor Mandatory
Submission Farm.

Attorneys. Altoreys or firms providing legal services or represenling Commonwealth
Deparimsnts may be subject to G.L. £, 30, 585, and if providing lilgation services must be
approved by-the Office-of the Atiomey General 1o appear-on behalf of a Depariment, and
shall have a confinuing obligation to nolify the Gommonweallh of any.conflicls of interest
ansing tnder the Coniracl,

Subcontractor Perdformance, The Confractor cedifies full responsibility for Gontract
performance, incliding subcontractors, and fhat comparable. Conlract lerms will be
incdluded in subcontracts, and thal the Department wilf nol be required to direclly or
indireclly manage subconkractors or-trave.any payment obligations to subconiractors, .

EXECUTIVE ORDERS

Far -covered Execulive slale Depariments, the Contraclor cerfifies compliance with
applicable Exscutive Orders-{ses also idassachuselts Execuilve Ordarg), including Lt not
fimited ta the ‘specific orders fisted below. A breach during period of a Conlract may be
consideiad a material breach and subject Conlractor to appropiate: monetary of Contract
sanclions.

Exestifive Order 461, Prohiiling the Use of Undogumented Workers on State Coniracts.
For all siale agencies in the Execulive Branch, including all execulive offices, -boards,
commissions, agencies, Depariments, divisions, counils, bureaus, and offices, now
exisling and hereafter established, by signing ihis Conlract the Contractor cerlifies under
the pains and penaliies of perjury that They-shall not knowingly use undocumenled workers
in conneclion with the peiformance of ihis Contract; hat, pursuant to federal requirements,
shall veiify the immigralion.staius of workers assdigned fo a-Contract without. engaging in
unlawlul discrimination; and shall notknowingly or recklessly alter, falsify, or accept altered
or falsified documents from any such worker

Execfive Ordet 130, Anti-Boycolt. The Contraclor warrants, represents and agrees that
during the time his Conract is in effect, neither il nor any affiialed company, as hereafier
defined, paiicipates in or coopafales wilh-an international boycolt {See IRC § 928{0XA)-
14}, and RS Andit Guidelines Boveatts) or engages in.condudt declared {0 be uniawiul by

G.L ¢ 151E. 8. 2. A breach in lhe warranty, representation, and agreement contained in
this paragraph, without limliing such ofher fghis as it may have, the Commonwealfn shall
be enfilied to rescind this Confrach. As used ‘herein, an affilisted-company shall-be any
husiness-enfity of which at least 51% of the ovwnership inferests are directly or indirectly
owned by the Contractor or by a person of persons of business endity. or entilies direclly o
indirectly owning at least’51% of the ownarship interests of the Conlractor, or which direily

ar indirecly-owns atleast 51% of the ownership interests of the Conlractor.

{Updated 3/21/2014)

Execufive Order 346, -Hiring of Stale Employses By Stale Coniraclars Conlraclor cerifies
compliance with hoth the -conffict of interest law GL. ¢, 2854 specifically .5 (1) and this
order; and includes fimitations regarding he hifng of stale employees. by private
companies contraciing with the Commonwealth. A privalization contract-shall be degned
1o include 2 specific prohibifion against the hiring al:any time:during he:term of Contract,
and for any posilion.in the Contractors company. any slale management employee who Is,
was, o will be Involved in ihe preparation af the RFP, the negofiations leading -10-the
awarding of tha Coniracl, the decision to award the: Gonicagt, andfor (he superyision.or
oversight of parformance under the Conlract.

Executive Order 444, Disclosure of Family Relationships With Ottier Staie Employees.
Each person applying for employment {including Gontract work) williin the Execulive
Branch under the Govemar must disclose in wiiling the names of all immediate family
related o immediale family by marriage who serve as employees or elected officials of the
Commonwealth. Ail disclostires made by applicants hired by the Execulive Branch under
the Governor shall be made available-for public inspection 1o:lhe-extent permissible by law
by the official with whom such-disclosure has been filed.

Execitive Order 504. Regarding the Securty and Confidentiality of Personal Informalion.
For all Contracls-involving the Contracior's access 1o personat information, as defined in
GL. ¢ 93, and personal dala, as defined in GiL. C. §6A, owned or controlled by
Exectlive Depariment agencies, or access 1o agency systems. conlaining-stich information
oradata {herein colleclively *personal information”), Contracior-cerlilies under'the pains and
penalties of ‘perjury. fat the Coniractor (1) has read Commonwealth of Massachusetls
Execulive Order 504 and agress 1o protect any and all:persanal informalion; ‘and (2) has
reviewed all of the Commonweallh information Techuolpgy Division's Security
Policies:. Notwilhstanding -any contraclual provision to-the.contrary, i connection wilh the
Confraclo's_periormance’ under this Conlract, for -all state agencies in lhe Executive
Depariment, including: all execulive: offices, boards, commissions, agencies, depariments,
divisions, councils, bureaus, and offices, now existing and hereafter established, the
Conlraclor shall:*(1) obtdin a copy, review,-and comply with the contracling agency's
Informalion Secuiity Program (ISP) and any periinent secutity guidetines, standards, and
policies; {2) comply with all of the Commonwealth of Massachusells {nformation
Technolpgy Division's “Secusty Policies™) (3) communicate and enforoe the conlracting
agency's ISP and such Securily Policies against all employees {whether such employces
are. direét or conltacted) and subcontraciors; {4) implement and maintain any other
reasonable appropriale security procedures and praclices negessary {o protect persongl
information to which the Contracior is given-access by lhe contracling agency fram the
unauthorized. aceass, destruction, use; modification, disclosure or {oss; {5) be responsible
for the full or pattial breach of .any. of these terms by its employees {whether such
employees are direct or contiacted) or subcontractors during or after dhe term of this
Contrac!, -and-any breach of these terms-may be regarded as a malerial breach of this
Confract; (8) in ihe -evenl of any unauthorized access, destruction, use, modification,
disclosure or.loss 6f the personal informalion {colleciively referred 10 as the “unauthorized
use™); {a) immediately nofity the-conlracting-agency if the Coniractor becomes aware of the
‘unauthorized use; {b) provide full cooperalion and-access to information necessary for the
conlracting agency lo defemiing thiz scape of the unatithofized wse; and {€) provide full
cooperation_and. access {o information necessary ‘for the coniracling -agency angd lhe
Conlractor {o Tulfit any notification requirements. Breach of Ihese terms may be regarded
as a material breach of this Contract, such thatthe:Commonwealth may exercise-any and
all conlraclual fights and remedies; including without limitation jnderonification under
Seclion 11 of the Commonweath's Temns sad Condilions, withholding of payments,
Contract suspension, ‘or termination. in addition, the Contraclor may be subject fo
applicable statutory or regulalory penalties, incluging-and without fimilation, Those imposed
purstant 1o G.L. c. 93H and under G c. 214, 8§ 3B Tor violalions under M.G.L c. 664,
Executive Orders 523, 524 ang 526, Executive Order 526 {Order Regarding Non-
Discrinination, Diversily, Equal Opporiunily and Affumative” Aclion which supersedes

Execilive Onler 478). Sxevulive Order 524 (Establishing the Massachuselts Supplier
Diversity Program which supersedes Exgculive Order 390). Exseutve Osder 523
{Eslablishing {he Massachusefls Small Business Purchasing Program) Al programs,
acfivilies, and services provided, performed, licensed, chariered, -funded, regulated, or
contracied for by Ihe state shalt be conducled withou! unlawiul discrimination based on
race, oulor, age, gendsr, efhnicity, -sexual ‘orientation, .gender idenlily or expression,
religion, creed, ancesiry, nationat origin, disability, veteran's sfatus {including Vietnam-era
velerans), or background. The Conlractor and any subconiractors may nolengage in
disciiminatory employment praclices; ‘and. the Conlraclor cerlifies -compliance with
applicable federal and slate laws, rules, and regulations governing fair labor and
employment practices; and the Conlractor commits {o purchase supplies.and services from
cerfified minority or women-owned businesses, smalt businesses, or businessss owned by
socially or economically -disadvantaged persons 0r persons with disabifities. These
provisions shall be enforced ihrough the contracling agency. 08D, andior the
Kassachusells Commission Against Discrimination. Any breach shall be regarded as a
maletial breach of the conlract that may subject the contraclor fo appropriate sanctions.
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SCOPE OF WORK
HMGP 1895-26
Town of Middleborough

Acquisition of Woloski Park

Scope of Work:

The proposed work involves the acquisition and demolition of ten (10) residential propertics
listed below. All of these properties are located along the Taunton River. All structures and
utilities from the properties listed above, once acquired, will be demolished and removed
returning the area 1o open space. These mitigation measures will eliminate the risk of flood
damage to the homeowner’s property. Additionally, the project will eliminate the need to provide
emergency services and disaster asgistance in the future

2 & 12 Woloski Park
4 Woloski Park

5 Woloski Park

6 Woloski Park

7 & 11 Woloski Park
9 Woloski Park

13 Woloski Park

15 Woloski Park

14 & 16 Woloski Park
17 Woloski Park




Budget Information- Hazard Mitigation Programs

Name of Sub-Retipient

Town of Middleborough -
Federal Identification

Number

CFDA #

Budget (Check One)

Grant Program

HMGP 1895-26

_|Budget Period

Strategic Funds

97.039 04-6001221

FEMA
Ob#  Task |Activity/Cost Classification

Property Appraisals

| A.Eligible and

New XX_ |Revised

. From:

Approved Total Cost

10/28/15 | To: [10/28/18

B, Lacal Share*

C. Federal Share**

$13,500.00

Phase 1 Assessment and‘:“Clqsihg

Property Acquisition / tenant reloceitLon

1$22,500.00

3837500

$5,625.00

$909,700.00

$227,425.00

Permits/Utility disconriect

$10,368.00

U W N e

_|Pemotition/Site restoration

$47,697.00

(9259200
 [$11,924.00

~isubtotal

|$1,003,765.00

$10,125.00

|$16,875.00

$682,275.00

- 187,776.00

~ |$35,773.00

1$250,941.00

Project (Program ) income
Total

ls1003.765.00

$752 +824.00

1$250,941.00

$752,824.00

** Federal share, per rggulé_t‘ig‘)q,‘j__s at Teast 75% of total eligible and approved costs

i

! L W

* Local Shrérev,‘pe? reéulation, is at most 25% of total eligible and approved costs

!

FY16

s

|

Please provide a dollar amount that you anticipate spending in each fiscal year listed below for the federal fundsonly | |

FY 17 .

FY 18

Rev 5/14




MITIGATION PROJECT WORK SCHEDULE

Applicant: Middieborough Grant: HMGP 1895-26

Task' Estimated Task | Task Duration Estimated Task
Start Date * (in months) End Date

Property Appraisals

Phase | Assessment and Closing

Property Acquisition/Tenant
Relocation

Permits/Ytility Disconnect

Demolition/Site Restoration

Total Estimated Time for Project
Completion

1. Enter tasks in the first column. These should be major milestones as detail does not have to be budgeted at the
micro level. Tasks could include planning, engineering/design, construction, project management, etc.
2. Estimate first task start date 90 days from receipt of contract package.
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Massachusetts Emergency Management Agency
Unified Hazard Mitigation Grant Program Terms and Conditions for IMGP (Hazard Mitigation Grant
Program), Pre Disaster Mitigation Program (PDM), and Flood Mitigation Assistance Program (FMA)

Purpose: The U.S, Departinent of Homeland Security (DHS) Federal Emergency Management-Agency
(FEMA) Hazard Mitigation Assistance (HMA) programs present a critical opportunity to reduce the risk to
individuals and property from natural hazards while simultancously redu¢ing reliance on Federal disaster funds.

-.The HMA programs are offered as-cost-share reimbursement grants:

Statirtoryand Regulatory Basis: The funding for this Apreement is allocated 10 the Agency by FEMA
pursuant to the provisions of the following specific sections: Hazard Mitigation Graut Program (HMGP)
pursuant to the provisions of Section 404 of the Robert T. Stafford Disaster Refief and Emergency Assistance
Act, as amended, 42 U.S.C. 5170¢; Flood Mitigation Assistance Program (FMAY pursuant to the provisions.of
Section 1366 of the National Flood Insurance Act.of 1968, as amended, 42 U.8.C.. 4104¢; Pre Disaster
Mitigation Program (PDM) pursuant to the provisions of Section 203 of the Robest T. Stafford Disaster Relief
and Emergency Assistance Act, as amended, 42 1].5.C. 5133 and in 44 CFR. The Sub-Recipient shall comply
with all provisions of this Agreement and the above referenced statute.

Parties: The Massachuseits Emergency Management Apency (MEMA), referred to herein as the Recipient, is
the primary State agency responsible for financial and programmatic-administration of contracts and agreements
under‘the grants between eligible parties lsted and MEMA. The HMGP provides funds to States, Territories,
Indian Tribal governments, local governments, and eljgible private non-profits (PNP’s) following a Presidential
major disaster declaration. The PDM and FMA programs provide fonds annvally to States, Territories, Indian
Tribal governments and local governments, referred 1o hereinas the Sub-Recipient.

Adminisirative and Procurement Reguirements: The Sub-Recipient shall comply with the provisions of 44
C.FR. Part 13, Uniforin Administrative Requirements, regarding grants and cooperative agreements to Staic
and Local -Governments. The Sub-Recipient shall pay -specific attention to 44 CF.R. 13.36 as related 1o
procurement. This contract is issued as a grant by the Commonwealth of Massachusetts and is subject (o all
applicable laws and regulations including, bui not limited to, MGL Chapter 29, 8§15 CMR 2.00 and the
Commonwealth Standard Terms and Conditions. The Sub-Recipient is responsible for compliance with any
and all applicable federal and state laws, statutes, roles, regulations; and policies. It is-also the responsibility of
the Sub-Recipientto maintain detailed records of decuments concerning the bidding, execution, payment, and
completion of this project in comphance with state and federal andit requirements.

Designation of Project Manager: The name of the Sub-Recipient’s Project Manager and the duties of the
named individual under this Agreement are provided the Designation of Project Manager Form. If the Sub-

‘Recipient’s Project Manager should change during the course of this Agreement, the Sub-Recipient shall notify

the Agency within ten (10) business days by providing an updated Designation of Project Manager form (o the
Agency. The Project Manager shall be anemployee or-elected official of the Sub-Recipient. Project manager
may or may not be signatory for the Sub-Recipient.

Scope of Work: The Scope of Work included in this agreement, as approved by FEMA, is the only work thai is
eligible for reimbursement.

Scope of Work Modification: In orderto modify the approved accomplishunents delineated in the scope of
work of this Agreement, the Sub-Recipient shall request a scope of work modification on the Scope of Work
Modification Request, which will be provided by the Agency. Each request for a scope of work modification
shall delineate the proposed change(s) in scope; and a new budget and work schedule if necessary. If the
modification resalts in additional costs, 2 new Benefit Cost Analysis (BCA) is required and must be submitted
to FEMA for approval along with the request to modify the scope of work. (See paragraph IX regarding cost
overruns). The request.shall be reviewed by the Agency, and, if approved, sent to FEMA {or review. If the
change is approved by FEMA, it will be incorporated into this Agreement by letter. All approvals will be at
FEMA *s discretion. Scope of Work modification must be approved prior 1o the implementation of the requested
change. There is no guarantee that scope of work modification will be approved. Please confer with mitigation
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XL
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XIIL

Massachusetts Emergency Management Agency
Unified Hazard Mitigation Gramt Program Terms and Conditions for HMGP (Hazard Mitigation Grant
rogram), Pre Disaster Mitigation Program (PDM). and Flood Mitigation Assistance Program (FMA)

staff on any requests. A Scope of Work modification inay require a new state contract/contract amendment be
éxecuted.

Work Schedule: The work schedule delineates the time hne, and accomplishments for this Agreement.

Budget: The Budget form shows the-approved line items, approved cosls, and the fiscal year expenditures for
the life of the contract,

Request for Funds: Only the costs delineated in the Budgel of this agreement are approved expenditures and
defined as allowable costs i Office of Mapagement and Badget (OMB) Circular A-87 and 44 C.F.R: Part 13
and are eligible for reimbursement. Funds under this Agreement shall be released by the Ageney to the Sub-
Recipieiit on a reimbursement basis or in special instances. on a short-term advance basis as authorized by
Federal law and negotiated with the :Agency, consistent with Federal and State 1egulations: Funds:shall be
requested front the agency on the request Tor funds form provided. Ten (10) percent of the funds available under
this Agreement will not be released prior to the completion of the project and/or clearance of any outstanding
findings of noncompliance with the teims and conditions of this Agreement. The grant represerits the federal
share of the project. The federal share will be at least 75% of the total eligible-project costs, while the local
share is at mosl 25% of the-fotal eligible costs: For the FMA Program, Severe Repetitive Loss Properties may
receive up to 100% federal share of the total eligible costs, with no loedl share required. Repetitive Loss
Properties may Teceive up to 90% federal share of total eligible costs; while local shiare may be 10%. Should
project costs increase, the local share must increase as the federal share is fixed ence it ts awarded. Final request
for funds will be submitted no later than 60 (sixty) days after performance period end date,

Documentation Requirements Required for Release of Funds: The Sub-Recipient shall provide the
following dociimentation to the Agency concmirent with edach Request for Funds form:

a. Documentation which demonstrates that the work for which funding is requested is completed to

all applicable Federal; State, and local codes and standards
. The construction plans and/or scope of work for construction projects, as applicable.

¢,  Documentationwhich demonstrates that the goods and/or services for which reimbursement is
requested were procured in a manner consistent with local and state policies (Chapter 30b) and in
accordance with Federal procurement regulations at 44 C.F.R. 13.36.

d. Documentation that demonstrates actual payment made by Sub-Recipient (“Proof of Payment™).
This includes, but is not limited to canceled checks, signed payroll warrants, cerlified municipal
payment records.

e. Documentation which demonstrates the expenditure of the required local cost-share, inclusive of
documentation for “in-kind” services:or goods.

£ For elevation and retrofit (1.e. utility) projects, a Homeowner Elevation Smmmary Sheet-must be
completed in full foreach property that receives grant funds. Addresses must be provided for all
properties prior to the work commencing. Sub-Recipient must submil all applicable information
from the Homeowner Elevation Summary Sheet prior to any fundsbeing released.

Budget Amendments: Inorder to modify the approved line item budget delineated in this Agreement, the Sub-
Recipient shall request a line-item bodget amendiment, in writing. Each request for a line item budget
amendment:shall be on a revised Budget Form, delineating the praposed budget change(s) and provide a
narrative justification for the proposed change(s). The request shall be reviewed by the Agency, in accordance
with-44 CFR 13.30, and, if approved, incorporated into this Agreement by letter or contract amendment. FEMA
review and approval may ‘be required in cerlain circumstances, in accardance with 44 CFR 13.30. Amendiments
to fiscal year projections may be requested no later than May 1, to ensure a revised contract is executed prior to
the end of the state fiscal year.

Cast Overrun: Cost oveirans can only be considered for the HMGP Program. Cost overruns may be

entertained if there are available funds in the grant, due to cost underruns of other sub-recipient projects, or,

projects not moving forward, Sub-recipients will notify the Agency when/if they anticipate a cost oveyrun. The
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Massachusetts Emergency Management Agency

Uhnified Hazard Mitigation Grant Program Terms and Conditions for HMGP (Hazard Mitigarion Grant
Program), Pre Disaster Mitigation Program (PDM), and Flood Mitigation Assistance Program (FMA)

Sub-recipient shall cover the cost overrun with local funds. When the project is completed, a request for a-cost
overrun will be submitted to the Agency, with all appropriate back-up documentation. The Agency will.review,
and il approved, will forward the request to FEMA for their review and approval. 1 FEMA approval is
obtained, a new-obligation will be done for the federal share oftotal eligible:overrun costs. There is no
guarantee that cost overruns will be approved. Please confer with mitigation staff-on any requests. (See
paragraph X1 if overrun is caused by scope of workmodification).1f cost oveirun is-approved; a new state
contractwill be prepared for exccution.

Recoupment of Funds: MEMA will recoup mitigation project funds for grants that do not meet the
requirements set fortlyin the approved and or modified scope of wark by the end of the performance period
{contract) end date. MEMA will recoup mitigation planning funds for giants that do not meet the deliverable

criteria of an adopted, FEMA approved mitigation plan by the end of the performance period (contract) end

date. Sub-Recipients will be notified and required to issue a check to the “Commonwealth of Massachusetts”
sent to MEMA.

Period of Performance Time Extensions: Requests for-time-extensions to the performance period (contract)
end date will be considered, but will not be granted automatically. The request must be submifted on the
Extension Request Justification Form, which will be provided by the Agency: The form requires.a written
explanation of the:reasons for the delay, an outline of remaining funds available to support the:extended
performance period (contract) end date, and a description-of fhe perforniance measures necessary to complete
the mitigalion activity. Financial and quarterly progress reporis must be current in-order for a time extension to
be considered. Please confer with mitigation siaff on any request.

Monitoring and Technical Assistancé: Contract compliance moniforing and technical assistance visits may be
scheduled with the Sub-Recipient during the period of performance of this Agreement. Contract compliance
monitoring visits may consist of , bulnot limited to,
a.  Site Visit: Monitor the progress of the project with 2 field review of completed work.
b. Desk Review: Monitor and review the Sub-Recipient’s financial, prograromatic and administrative
policies and procedures
¢. Technical Assistance: Available to the Sub-Recipienit on request for financial; programmatic, and
administrative questions/concerns at any time during the contract périod.

A-133 Audit Requirements: Per OMB regulations, the Sub-Recipient is subject to A-133 audit requirements.
The Sub-Recipient agrees to submit a copy of any A-133 audits reporis toe MEMA. The Sub-Recipient further
agrees o notify MEMA of any A-133 audit findings specifically related to FEMA funded activities. The Sub-
Recipient-acknowledges that a Corrective Action Plan may be required by MEMA for related findings prior to
execution of contracts or issuance of payments. The Sub-Recipient-agrees to abide by OMB regulations and 1o
submil the attached A-133 acknowledgement form as part of this contract package.

Federal Funding Accounting and Transparency Act: FEMA federal funds are subject to the Federal Funding
Accounting and Transparency Act {(FIFATA). The Sub-Recipient agrees to abide by FFATA regulations.and to
submit the aftached FFATA form along with its contract package.

Hazard Mitigation Plans: For planning grants only, plans shall be submitted to the Agency for initial review

-and coordination. All plan submissions, including maps, shall be submitted electronically in 4 manageable file

size. Submissions can bemade via e-mail or CD/DVD or other acceptable format. Completed drafts will be
submitted to. FEMA for review and approval. Final payment will be made after receipt of final deliverables,
including the formal FEMA approval.

Compliance with Environmental Regulations: This Agreement does not relieve the Sub-Recipient of its
responsibility to comply with any and all applicable State, Federal, and local laws regarding the human and
natural environment. Therefore, all applicable permits, reviews, and approvals must be obtained by the Sub-
Recipient as a condition of this Agreement. The:Sub-Recipient shall provide 3 (fluee) copies of all permits and
approvals required in support of the project prior to construction. Failure to obtain all appropriate federal, state,
and local environmental permits may jeopardize federal funding. Sub-Recipients are encouraged o integrate

Page 3 of 5
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Massachusetts Emergency Management Agency

Unified Hazard Mitigation Grant Program Terms and Conditions for HMGP (JHazard Mitigation Girant
Program), Pre Disaster Mitigation Program (PDM), and Flood Mitigation Assistance Program (FMA)

National Environmental Policy Act (NEPA) compliance and related Jegislation as implemented under 44CFR
Pari 10, with the initial planning and decision making process for this program. The Sub-<Recipient must follow
ali environmental veview conditions imposed'by FEMA on this grant-award; these conditions are in the Record
of Environmental Consideration included in this agreement.

‘Bid Specification/Design Drawings/Plans: The Sub-Recipient shall provide 3 (three) complete copies ofall

preliminary and final bid spécifications; design drawings, and/or plans for this project prior to the start of
consituction. The Sub-Recipient shall provide 3 (three).complete sets of final “as-built” drawings/plans. Final
payment will be made after receipt of final deliverables.

Debarment and Anti-Lobbying Certification: The Sub-Recipient hereby certifies underthe pains and
penalties of perjury that it, or any of ifs contractors or subcontractors under this grant agreenient, are not
currently-debarred or suspended by the Commonwealth of Massachuseétts, or any of the entities or subdivisions,
under any Conmmonwealth law or regulation, including but net limited to, M.G.L..c. 29, M.G.L. ¢c. 152, Federal
Executive Orders 12549 and 12689, Commonweallh Exeeutive Order 147 and that it is in compliance with the
Federal Anti-Lobbying requirements of 31 USC 1352,

Assurances and Certifications: For the HMGP Program only, the Assurances and Certifications shall be
reviewed and the Swimmary Sheet for Assurances and Certifications. shall be signed by the Sub-Recipient and
incorporated into this agréement.

Non-Discrimination: The Sub-Recipient shall comply with Title VI of the 1964 Civil Rights Act and Section
308 of the Stafford Act. The Sub-Recipient will ensure that no discrimination is practiced. The Sub-Recipient
will'ensure faimess, equity and equal access when consulting and making offers to properly owners that benefit
from mitigation activities.

Record Keeping and Retention, Inspéction of Records: The Sub-Recipient shall maintain records, books,
files and other data as specified in a contract and in such detail as shall prapetly substantiate claims for payment
under a contract, for a minimum retention period of seven (7) years beginning on the first day afier the final
payment under a contract, or such longer period as is necessary for the resolution of any litigation, claim,
negotiation, audit, or other inquiry involving a Contract. The Department shall have access, as well as any
parties identified uncler Executive Order 195, during the Contractor’s regulat business howrs and upon
reasonable prior notice, to such records, including on-sife reviews and reproduction of such records at a
reasonable expense.

Quarterly Reports:. All Sub-Recipients shall subrinit a quarterly report as evidence of project progress. The
report is due on October 17, January 1%, April 1* and July 1* of each year. Electronic submissions are
acceptable and preferable. Failure to submit quarterly repoits in a tinely manner may jeopardize federal
reimbursement.

Project Sign: For physical construction projects with total costs.over $500,000.00 and located within a
contignous site, the Sub-Recipient shall erect a sign, at a suitable location near the project site, This sign shall
be at Jeasi eight (8) feet 1ong by four (4) feet high and meetl the specifications delineated by MEMA staff.
Please confer with the mitigation staff on this requirement.

Maintenance: The Sub-Recipient hereby agrees that it accepts responsibility, at its own expense if necessary,
for the roufine mainfenance of any real property, structares, or facilities acquired or constructed as a restlt.of
funding associated with this grant agreement. Rontine maintepance shall include, but not be lmited to, such
responsibilities as keeping vacant land clear of debris, garbage, and vermin; keeping stream channels, culverts,
and storm drains clear of obstructions and debris; and keeping-detention ponds free-of debris, trees, and woody
arowth. Annual ingpections should be documented and miaintained by the recipient, since this would be
essential in determining the eligibility of Federal funding for fufure damages arising at the praject site.
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XXIX.

Massachusetts Emergency Management Agency
Unified Hazard Mitigation Grant Progranr Terms and Conditions for HMGP (Hazard Mitigation Grant
Program), Pre Disaster Mitigation Program (PDM), and Flood Mitigation Assistance Program (FMA)

Insurance: In compliance with Public Law 103-235, Title V National Flood Insurance Reform Act of 1973,
section 582 requires that any Federal assistance provided to a person for the repair, téplacement, or restoration
for damage fo any personal, residential, or commercial property atay tinie:must maintain flood insurance if the
property is located in a Special Flood Hazard Area.

Copyright: FEMA and MEMA reserve a royalty free, non-exclusive, and irrevocable right to reproduce;

publish, or otherwise use, and to authorize others to use the work for government purposes. Any publication
resulting from work pérformed under this agreement shall include an acknowledgement of FEMA finanéial
support and a statement ‘that the publication does not constitute an endorsement by FEMA or reflect FEMA

views.

As the duly authorized representative of the 'Sub-Recipient, I hereby acknowledge and certify that the
Sub-Recipient will comply with the above terms and conditions.

Signature of Authorized Signatory Date
Prinfed Naine Title
Page 5 of 5
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DESIGNATION OF PROJECT MANAGER FORM

(Name of Project Manager) (Official Title)

is responsible for the administration, work monitoring, and the coordination of MEMA Mitigation Programs

for the Town of Middleborough
(Applicant)

Project Manager:

Typed Narme and Official Title

Signature

Street Address CityTown. Zip Code
Telephone Number Fax Number

Gl

AUTHORIZING OFFICIAL:

Typed Name and Official Title

Sighature

Street Address City/Town Zip Code
: Telephone Number Fax Number

e-mail

Please return this completed form as soon as possible to:
Massachusetts Emergency Management Agency
Hazard Mitigation Department
400 Worcester Road
Framingham, MA 01702-5398

MEMA Form DRD-03
Rev. 10/00




U.S. DEPARTMENT OF HOMELAND SECURITY
FEDERAL EMERGENCY MANAGEMENT AGENCY
SUMMARY SHEET FOR ASSURANCES AND CERTIFICATIONS -

O.M-B. No, 1660-0025
Expires July 31, 2007

N

CA FOR {Name of Recipient) A

| Town of Middieborough

This summary sheet includes Assurances and Certifications that must be read, signed, and submitted as a part of the
i Application for Federal Assistance.

;y: An applicant must check each item that they are certifying. to:

Partl D FEMA Form 20-16A, Assurances-Nonconstruction Programs

Part ] g FEMA Form 20-16B, -Assurances-Construction Programs

517_ Part Ii FEMA Form 20-18C, Cerlification Regarding Lobbying;
‘ Debarment, Suspension, and Other Responsibility
Matters; and Drug-Free Workplace Requirements

¢ Part (V SF LLL, Disclosure of Lobbying Activities (If applicable)

As the duly authorized representative of the applicant, |'hereby certify that the applicant will comply with the identified
attached assurances and cettifications.

Typed Name of Authorized Representative

Signature. of Authorized Representative Date Signed

8 NOTE: By signing the certification regarding debarment, suspension, and other responsibility matters for primary

| covered transaction, the applicant agrees that, should the proposed covered-transaction be entered into, it shall not

o knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or

& voluntarily excluded from participation in this covered transaction, unless authorized by FEMA entering into this transaction.

. The applicant further agrees by submitting this application that it-will include the clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," provided by the
B8 FEMA Regional Office entering into this covered transaction, without modification, in all lower tier covered transactions and in }
all solicitations for lower tier covered transactions. (Refer to 44 CFR Part 17.)

Paperwork Burden Disclosure Notice
| Public reporting burden for this form is estimated to average 1.7 hours per response. The burden estimate includes the time
@ for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing,
@ reviewing, and maintaining the data needed, and completing and submitting the form. Send comments regarding the
1 accuracy of the burden estimate and any suggestions for reducing the burden to: Information Collections Management, U.S. |
B Department of Homeland Security, Federal Emergency Management Agency, 500 C Street, SW, Washington DC 20472.
@ You are not required fo complete this form unless a valid OMB control number is displayed in the upper corner on this form,
¥ Please do not send your completed form to the above address,

FEMA Form 20-16, OCT 04 ' ' ~ PREVIOUS EDITION OBSOLETE




T OF HOM

U.S DEPARTWIEN

i the above address.

ELAND SECUR
FEDERAL EMERGENCY MANAGEMENT AGENCY
ASSURANCES-NONCONSTRUCTION PROGRAMS

8 Paperwork Burden Disclosure Natice

o Paperworkreporting burden for this form is estimated to-average 1.7 hours per response The burden estimale includes the time for reviewing instructions;

8 -scarching existing data sources, gathering and maintaining the data needed, and .complating, reviewing, and submitfing the form. You are nol required to

£ respond o this collection of information unless a valid OMB control numiber appears.in the upper right:corner of this form, Send comments regarding the
acauracy of the burden-estimate and any suggestions for reducing the burden estimate to: Information Collection Management, U. S. Depajtment of

Homeland Security, Federal Emergency Management Agency, 500 C.Street, SW, Washington, DC 20472. NOTE!‘Do not send your completed form to

O.M.B. No. 1660-0025
Expires July 31, 2007

Y

8 NOTE:

8 Certain of these assurances may not’be applicable to your projector program. If you have any guestions, please contact the awarding agenhy. Further,
cerlain Federal awarding agencies may require applicants to certify-to additional assurances; If-such is the case, you will be notified, )

{ As the duly authorized representative of the applicant; 1 cetify that the applicant:

3 1. Has the legal authorily to apply for Federal assistance, and the
institutionial, managerial-and financial capability (including funds sufficient

i [0 pay the non-Federal share of project:costs) fo ensure proper planning,

B management-and completion of the project described in this application.

¥ 2. Will give the awarding agency, the comptrolier General of the United
| States, and if appropriate, the State, through any authorized

¥ representative, access to-and the right to examine all records, hooks,

B papers, or-documents related to‘the.award; and will establish-a proper
accounting system in accordance with generally accepted accounting
standards oragency directives.

B 3. Wil establish safeguards 16-prohibit-employees from using their
positions for a purpose that constitutes or presents the appearance of
personal gain.

4, Willinitiate and complele the work wilhin the applicable time frame after
receipt.of approval of the awarding agency.

| 5. Will comply with the Intergovernmental Personnsl Act of 1970.(42

# U.5.C. Section 4727-4763) relating to prescribed standards for merit
sysiems for prograrms funded under one of the nineteen statues or
regulations specified in Appendix A of OPM's Standards for Merit System
of Personnel Administration (5 C.F.R. 800, SubpartF).

|8 6. Will. comply with all Federal statues relating to nondiscrimination. These

d include but are not limited to: (&) Title VI of the-Civil Rights Act of 1964 {P.

L.:88-352) which prohibits discrimination on the basis of race, color, of

national origin: (b) Tille:IV of the Education Amendments of 1872, as

amended (20°U.S.C. Sections 1681-1683, and 1685-1686), which prohibits

B discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act
of 1973, as amended (29 U1.5.C. Section 794), which prohibits

B discrimination on the basis of handicaps; {d) the Age Discrimination Act of

B 1975, as amended (42 U.S.C. Sections 6101-6107), which prohibits

discrimination on the basis of age; (e) the Drug Abuse Office and

B Treatment-Act.of 1972:(P.L. 92-255), as amended, relaling to

® nondiscrimination on the basis of drug abuse, (f) the Comprehensive

B Alcohol Abuse and Alcoholism Prevention, Treatment-and Rehabilitation

B8 Act of 1970,) P.L. 81-618), as amended, relating to nondiscrimination on

§ the basis of alcohol abuse or alcoholism; (g) Sections 523 and 527 of the

Public Health Service Act of 1912, (42 U.S.C. 290-dd-3 and 290 ee-3), as

[ amended, relating to confidentiality of alcohol and drug abuse patient

¥ records; (1) Tille VI of the Civil Rights Acts of 1968 (42 U.S.G. Section

3601 et. seq.), a5 amended, relating fo nondiscrimination in the sale, rental

or financing -of housing; (i) any other nondiscrimination provision in the

specific statue(s) underwhich application for Federal assistance is being

made; and (j) the requirements of any other nondiscrinination statue(s)

which may apply to the application.

i 7. Will comply, or has alfeady complied, with the requirements of Title II
& and Il of the Uniformed Relocation Assistance and Real Property

8 Acquisition Policies Act of 1970 (P.L. 91-646) which provides for fair and
& equitable treatment of persons displaced or whose property is acquired as
2 2 result of Federal or Federally assisted programs. These requirements
apply to all interest in real property acquired for project purposes
regardless of Federal participation in purchase.

‘;f 8. Will comply with-provisions of Hatch Acl (5 U.S:C. Sections 1501-1508
8 =nd 7324-7328) which iimit the political activities of employees whose

£ principle employment activities are funded in-whole or in part with Federal
& funds.

FEMA Form 20-16A, OGT 04

9, Will comply, as applicable, with the provisions ofithe Davis-Bacon Act

(40 43.8.C. Seclions 276a 1o 276a-7) the Copeland Act (40 U.S.C. Section

276c-and 18:U,8.C. Seclions 874), and the Contract Work Hours and
Safety Standards Act (40 U.S.C. Sections 327-333), regarding labor
standards:for federally assisted construction subagreements.

10, Will comply, if applicable with flood insurance purchase requirements
of Section 1022 of the Flood Disaster Protection Act of 1973 (P:L. 93-234)
which requires recipients in a special flood hazard area e participate in the
program and 1o purchase flood insurance if the total cost:of insurable
construction and acquisition is $10,000 or more.

11. Will comply with environmental standards which may be prescribed
pursuant lo the following: (a) institution of enviconmental quality control
measures under.the National Environmental Policy Act of 1969 (P.L.
91-190) and Executive Order (EQ) 11514 (1) notification of violating
facilities pursuant to EQ 11738; {c) protection of wetlands pursuantto EO
11990; (d) evaluation of flood hazards in floodplains in.accordance with EO
11988(e) assurance of project consistency with the approved State
managemeni progfam developed under the Coastal Zone Management
Act of 1972 (16) U.S.C. Sections 1451 et seq.); {f) conforimity of Federal
actions to State (Clear Air) Implementation Plans under Section 176 (c) of
the Clear Air Act of 1955, as amended (42 U.5.C. Section et seq.); (g)
protection underground sources of drinking water under Safe Drinking
Water Act of 1974, as:amended, (P.L. 83-523); and (h) protection of
endangered species under the Endangered Species Act-of 1973, as
amended, (P.L. 93-205).

12, Will comply-with the wild apd Scenic Rivers Act of 1968 (16 U.S.C,
Sections 1271 etseq.) related o protecting components of the national
wild and scenic rivers systems.

13. Wil assist the awarding agency in assuring compliance with Section
106 of the National Historic Preservafion Act of 1966, as amended (16
U.S.C. 470), EQ 11593 (identification and protection of historic properties),
and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C.
469a-et seq.).

14. Wil comply with P.L. 93-348.regarding the protection of human subjects
involved in research, development, and relaled activities supported by this
award of assistance.

15. Will comply with the Laboratory Animal Welfare Act of 1966 (P.L.
89-544, as amended, 7 U.S.C. 2131 &t seq.) pertaining to the care,
handling, and treatment of warm blooded animals held for research,
teaching, or other activities supported by this award of assistance.

18. Will comply with the Lead-Based Pain{ Poising Prevention Acl (42
U.S.C. Sedlions 4801 et seq.) which prohibits the use of lead based paint
in construction or rehabilitation of residence structures.

17. Will cause o be performed the required financial and compliance
audits in accordance with the Single Audit Act of 1984.

18. Will comply with all applicable requirements of all-other Federal laws,
executive arders, regutations and policies governing this program.

19. 1t will comply with the minimum wage and maximum hours provisions
of lhe Federal Fair Labor Standards Act (29°U.5.C. 201), as they apply to
employees of institutions of higher education, hospitals, and other
non-profit-organizations.
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U. 8. DEPARTMENT OF HOMELAND SECURITY
FEDERAL EMERGENCY MANAGEMENT AGENCY

ASSURANCES CO NSTRUCTION PROGRAM

O.M.B. No. 1660-0025
Expires July 31, 2007

PAPERWORK BURDENVDISCLOSURE NOT]CE

Public reporting burden-for this form is estimated fo-average 1.7 hours per response. The burden estimate includes the time for reviewing instructions and
# searching emshng data sources, gathering and maintaining the dala needed and ccmple{mg and-subimitfing the form. You are not required to respond fo
;Z;v_ this collechon ot inforenation unleqs a valld OMB conirol number appears in the upper nght corner of this form Send comments regarding the accuracy. of

& Emergency Management Agency, 500 C Strest, SW, Washington, DC 20472, Papervork Reduction Project (1660-0001 ). NOTE: Do notsend your

Hl completed form to.this address.

Certain of these assurances may nof be applicable to your project or program. If you have questions, please contact the Awarding Agency. :Further, certain
8| federal assistance awarding agencies may require applicants to cerlify additional assurances. If such is the case, you will be nofified.

As ihe duly authorizéd representative of the applicant, | certify that the applicant:

1. Has the legal authorily to apply fof Federal assistance, and the
institutional, managerial and financial capability (incfuding funds

sufficient to pay the non-Federal Share of project cost) to ensure
proper-planning, managemem and completion of the project
describéd in this application.

& 2. Wil give the awarding agency, the corptroller General of the
| United States, and if appropriate, the States, through any
authorized representative, access to and the right to.examine ail
records, books, papers, or documents refated to the assistance;
and will establish a paper accounting system in accordance with
@ generally accepted accounting standards or agency direclives.

3. Will not dispose of, modify the use of; or change the terms of
the real property title, or other interest-in the site and facilities
without permission and instractions- from the awarding agency,
Will record the Federal interest in the fitle of real property in

B accordance with awarding ageincy directives and will include a

f covenant in the fitle of real properly acquired in whole orin past

d with Federal assistance funds 1o assure nondiscrimination during
the useful life of the project.

4. Wil comply with the requiremernits-of the assistance awarding
agency with regard to the drafting, review and approval of
construction plans:and specifications.

10, Will comply with all Federal statues relating to
non-discrimination. These include but-are nol limited to: (a) Title
VI of the Civil Rights Act of 1964 :(P.L. 88-352) which prohibits
discrimination on the basis-of race, color or-national origin; (b)
Title IX of the Education Amendments of 1872, as amended (20
U.S.C. Sections 1681-1683, and 1685-1686) which prohibits
discrimination on the basis of sex; {c) Seclion 504 of the
Rehabilitation Act-of 1973, as amended (28 U.S.C. Seclions 794)
which prohibils discrimination on the basis of; (d) the Age
Discrimination Act of 1975, as amended (42 U.5.C. Sections
6101-61-7) which prohibitsdiscrimination on the basis of age; (e)
the Drug Abuse Offica Treatment Act of 1972 (P.L. 83-255), as
amended, relating fo non-discrimination oni the bases of abuse;
(Hthe Comprehensive Alcohe! Abuse and Alcoholism Prevention,
Treatment.and Rehabilitation Act-of 1870

{P.L. 91-616),-as amended, relating to nondiscrimination on the
hases of alcohol abuse or ajcoholism; (g) Sections 523 and 527 of
the Public Health Service Act-of 1912 (42'U.5.C. 290 dd-3 and
280 ee-3), as amended, relating to confidentiality -of alcohol and
tirug abuse patient records; (h) Title Vill-of the Civil Rights Act of
1968 (42 U.S.C. Sections et seq.), -as.amended, relating to
non-discrimination in the sale, rental or financing of housing; (i}
and other non-discrimination provisions in the specific statutes(s)
under which application for Federal assistance is being made, and
(i) the requirements on any other non-discrimination Statues(s)

which may:apply to the application.

8 5. Will provide and maintain compeétent.and adequale engineering

¥ supervision at the construction site to ensure thatthe complete

i work coriforms with the approved plans and specifications and will
furnish progress reports and such olher information as may be
required by the assistance awarding agency or state.

6. Will inifiate ‘and compleate the work within the applicable time
88 frame after receipt of approval of the.awarding agency.

7. Will establish safeguards to prohibit employees from using their
positions for a purpose that constilutes or presents the
appearance -of personal or organizational confiict 1o interest, or
personal gain.

B 8. Will comply with Intergovernmental Personne] Act-of 1970 (42
# U.S.C. Seclions 4728-4763) relating to prescribed standards for
# merit systems for programs funded under one of the nineteen
d statues orregulations specified in Appendix A of OPM's standards
# fora Merit System of Personnel Administration (5 G.F.R.
900-subpart F).

9. Will comply with the Lead-Based Paint Poisoning Prevention
B Acl (42 U.S.C. Seclions 4801-st seq.) which prohibits the use of
¥ lcad based pdint in construction or rehabilitation of residence
[{ structures.

11. Will comply, or has already complied, with the requirements of
Title l'and 1}l-of the Uniform Relocation-Assistance and Real
Property Acquisition policies Act-of 1970 {P.L. 31-646) which
provides for fair-and equitable treatment of persons displaced or
whose property Is acquired as a result of Federal-and Federally
assisted programs. Theseirequirements apply {o all interest in
real property acyuired for project purpose regardless of Federal
participation in purchases.

12, Will comply with the provisions of the Hatch Act (5 U.S.C.
Sections 1501-1508 and 7324-7328) which limit the political
aclivities of employment: activities are funded in whole-or impart
with Federal funds.

13. Wil comply, as applicable, .with the provisions-of the
Davis-Bacon Acl (40 U.S.C. Sections 27a to 276a-7), the
GCopeland Act {40 U.S:C. Section 276¢ and 18 U.S.C. Section
874), the Contract Work Hours and Safety Standards Act (40
U.8.C. -Sections 327-333) regarding labor standards for Federally
assisted construction subagresments.
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14. Will.comply with the flood insurance purchase requirernents of
Seclion 102{a) of the Flood Disaster Profection Actof 1873 (P.L.
93-234) which requires recipients in.a special flood hazard area to
participate in the program and fo purchase flood insurance in the
total cost-of insurable construction-and acquisifion 1s°$ 10,000 or
more.

i 15. Will comply with environmental standards which may be

& orescribed pursuanit to the following: {a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 81-190) and Executive
Order (£.0.) 11514; {b) notification of vialating facilities pursuant
fo EO 11738, (c) protection of wetlands pursuant to EO 11990; (d)
evaluation of flood hazards in floodplains in accordance with EO
11988, (e) assurance of project-consistency with the approved
-State management programs-developed under the Coastal Zone
Management Act of 1973 (16-U.5.C, Sections 1451 el seq.); (7)
conformity of Federal actions to State (Clean Air) Implementations
Plans under Section 176(c) of the Clean Air Act 6f 1955, as
amended (42 U.S.C. Section 7401&t seq.); (g) protection of
underground saurces of drinking water under the Safe Drinking
Water Actof 1974, as amended, (P.L. 93-5623); (H) Protection.of
Endangered species Act-of 1973, as amended, (P.L. 93-205),

16. Will comply with the Wild and Scenic Rivers Act.of 1968 (18
U.S.C. Sections 1271 et seq.) related to protecting componenis or
M potential components of the national wild and scenic fivers

§ system.

17. Will assist the awarding agency in assuring compliance with
Section 106 of the National Historic Preservation Act of 1966, .as
amended (18 U.S.C. 470), EO 11593 (identification and
presenvation of historic properiies), and the Archaeological and
Historic Preservation Act of 1974 (16 U.S.C. 46s-1 et 'seq.).

18. Will cause tu be performed ihe required finangial and
compliance -audits in accordance with the Single Audit Act.of
1984,

19. ' Will comply with all-applicable requirements of all other
Federal laws, Executive Orders, regiflations and policies
governing this program.

20, twill comply with the minimum wage and maximum-hours
provisions of the Federal Fair Labor Standards Act (20 U.S.C.
201), as they apply to-employees of institutions of higher
education, hospitals, and other non-profit organizations.

21. Tt will obtain approval by the appropriate Federal agencies. of
the final working drawings and specifications hefore the project is
adverfised or placed on the market for bidding; that it will
construct the project, or-cause il to be constructed, to final
completion in accordance with the application and approved plans
and specifications; that it will submit to the appropriate Federal
agency for prior approval changes-that alter the cost of the
f project, use of space, or funclional layout; that it will not-enter into
% o construciion conteact(s) for the project or undertake other
i aclivities uniil the conditions of the construction grant programy{s)
have bsen met.

22, v wili operate and maintair the facility in accordance with the
minimum standards as.roay be required or préscribed by the
applicable Federal, State, and local agencies for the maintenance
and operation of such facilities.

e Sty nrp SR

23. 1wl reguire the facility to-be designed to comply with the "American
Standard Specifications for Making Buildings and Fagililies Accessible to,
and Usable by, the Physically Handicapped,! Mumber A117-1961, as
modified (41CFR 101-17.703). The applicant will be responsible for
conducting inspections to ensure coempliance with these specifications by
the contractor,

24, If any real property.or structure thereon-is provided or improved with
the-aid-of Federal financial assistance extended to the applicarit, this
assurance shall gbligate the applicant, or in:the case of any transfer of such
property, any lransferee, for the period. during which the real properiy or
siruciure is used for:a purpose for which the Federal financial assistance is
extended of for anothaer purpose involving the provision of similar services
or benefits.

25. In making subgrants with sonprofit-institutions under-this
Comprehensive Cooperative Agreement, i agrees that such grants will be
subject to OMB Circular A-122, "Cost Principles for Non:profit
Organization” including but not limited to, the "Lobbying Revision”
published in vol 49, Federal Register, pages 18260 through 18277 {(April
27, 1984).




0. S, DEPARTMENT OF SEGURITY

FEDERAL EMERGENCY MANAGEMENT AGENCY
CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND

0.M.B. No. 1660-0025
Expires July 31, 2007

OTHER RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS |

" PAPERWORK BURDEN DISCLOSURE NOTICE

& Public reporiing burden for this form is estimated {o average 1.7 hours per-response. ‘The burden estimate includes the time for reviewing instructions :and
8l scarching existing data sources, gathering and maintaining the data needed and compieting, and submitting the fonm. You .are not required to respond to

8 this collaction of information unless a valid OMB contral number appears in the upper right coraer-of this form. Send comments regarding the accuracy of

& the burden estimate and any suggestions for reducing the burden ta: iformation Collections Management; U.S. Depariment of Homeland- Security, Federal
Emergency Management Agency, 500 C Street, SW, Washingtor, DC 20472, Paperwork Reduction Project (1660-0001). NOTE: Do not send your

completed form to this address.

i Applicants should refér to the regulations cited below to determine-the certification to which they are required to attest: Applicants should also review the
instructions. for certification. included in 1he regulations before completing this form: Signature of this form provides for compliance with certification
requirements under 44 CFR Part 18, "New Restrictions on Lobbying” and 28 CFR Part 17, "Government-wide Debatment and Suspension (Nonprocurement)

I and Government-wide Requirements for.Drug-Free Workplace {Grants),." The certifications shall be treated as a material representation of facl upon which

i reliance will be placad when the Federal Emergency Management Agency (FEMA) determines to award the transaction, grani, or cooperative agreement.

1. LOBBYING

il As required by section 1352, Tille 31 of the U.S. Code,.and implemented
i st 44 CFR Part 18, for persons entering inlo-a grant or cooperating

i agreement over $ 100,000, as defined at 44 CFR Part 18, the applicant
o - certifies that;

4 (a) No Federal appropriated fundshave been paid or will be paid, by or on
behalf of the undersigned, o any person for influencing-or attempting to

| influence an officer or employee of any agency,'a Member of Congress,

| an officer or employee of Congress, or an-employee of a Mermber of

B Congress in connection with the making of any Federal grant, the entering

| inta of any cooperative agreement, and the extension, continvation ,

@ renewal, amendinent, or modification of any Federal grant or cooperative

B agreement,

M (b) If any other funds than Federal appropriated funds have been paid or
9 will be paid to.any other person for influencing or attemptingto influence
i an officer-or employee of any.agency, a member of Congress, an officer
® or an emiployee of Congress, or employee of a: member-of Congress in

i connection with this Federal Grant.or cooperative agreement, the

B undersigned shall complete and submit Stand Form-LLL, "Disclosure of

i@ |obbying Activities," in accordance with its insfructions

{c) The undersigned shall require that the language:of this certification be
included in the award documents for all subawards at all tiers (including
@ subgranis, confracts under grants and cooperative agreements, and

¥ subcontracts) and thal all subrecipients. shall certify-and disclose
accordingly.

D Standard Form-LLL "Disclosure of Lobbying Activities™ altached
§ (This form must be altached fo certification if nonappropristed funds are to
W be used lo influence aclivities.)

{c) Are not presently indicled for otherwise criminally or civilly .charged by a-
govemnmenlal entity (Federal, State, orlocal) with commission.of any of the
offenses enumerated in.paragraph (1) (b) of this certification; and

{d) Have not within a three-year period preceding this application had.one or
more public fransactions (Federal, State, or local) ferminated for cause of
default; and :

B. Where the applicant is unable to ceitify to any of the statements in-this
cerlification, he or she shall attach an explanation to-this application.

2. DEBARMENT,SUSPENSION, AND OTHER RESPONSIBILITY
I3 MATTERS (DIRECT RECIPIENT)

B As required by Executive Order125489, Debarment and Suspension, and
|} implemented at 44 CFR Part 67, for prospeciive participants-in primary

€ covered transactions, as defined at 44 CFR Part 17, Section 17.510-A,
The applican! cerifies that it and its principals:

i (a) Are not presently debarred, suspended, preposed for debarment,
declared ineligible, sentenced to a denial of Federal benefits by a State or

i Federal court, or voluntarily excluded from covered transaclions by any

M Federal depariment oragency;

gl (b) Have not within a three-year period preceding this application been

2 convicted of a or had a civilian judgment rendered against them for

M comnmission of fraud or a criminal offense in connection with obtaining,

B attempting 1o obtain, or perform a public 2 public (Federal ,State, orlocal)
8 transaction or contract under a public transaction; violation of Federal or

@l State antitrust statules or commission of embezzlement, theft, forgery,

& bribery, falsification or destruction of records, making false statements, or
# roceiving stolen property;

FEMA Form 20-16C, OCT 04
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3. DRUG-FREE WORKPLACE
{GRANTEE OTHER THAN INDIVIDUALS)

As required by the Drog-Free Workplace Act of 1988, and implemented at
44 CFR Part 17, Subpart F, for.grantees, as defined at 44 CFR Part 17.615
and 17.620-

A. The applicant certifies that it will continue to provide a drug-free
workplace by;

{a) Publishing a statement-notifying employees that the unlawful
manufacture, distributions

(b) Establishing an on-going drug free-awareness program-o inform
employees about-

(1) The dangers of drug abuse in the workplace;

{2) The grantee's policy of maintaining a drug-free workplace;
{3) Any available drug counseling, rehabilitation, and
employee assistance pragrams; and

(4) The'penalties-that may be imposed upon employees

for drug-abuse violations occurring in the workplace;

(c) Making it a requirement that ¢ach employee to be engaged in the
performance-of the grant 1o be given a-copy of the statement required by

paragraph {a);

{d) Notifying the employee in the statement required by paragraph (a) that,
as a condition of employment under the grant, the employee will-

(1) Abide by the termof the statement; and

(2) Notify the employee in wriling of his or her conviction fora
violation of a crirninal drug statule occurring ion the workplace no
later than five calendar days after such convections;

(e) Notifying the agency, in writing, with 10 calendar days after receiving
notice under subparagraph {d)(2) from an employee or otherwise receiving
actual notice of such conviction. Employers of convicted employees must
provids notice, including position, fitle, to the applicable FEMA awarding
office, i.e., regional office or FEMA offics.




{f) Taking one of the following actions, within 30 calendar days of recgiving
51 notice under subparagraph (d)(2), with respect fo any employee who is
3 convicled-

(1) Taking appropriate personne! action against such an employee,
upto and including ‘termination, consistent with the requirements of
the Rehabilitation act of 1973, as amended; or

(2) Requiring such an‘employee to-participate satisfactorily in a
drug abuse assistanca or rehabilifation program appreved for such
purposes by a'Federal; Stafe; or local health, law enforcement, or
other approprigte agency;

i (u) Making-a good faith. effort to continue to-maintain a drug free workplace
g through implemedtation of paragraphs (2),(b),(c).(d).{¢) and (f).

B 3. The grantee may insertin the space provided below the site(s) for the
i performance of wark done‘in connection with the specific grant:

Place of Performance (Street address, City, County, State, Zip code)

Check l;l ilihere are workplacas onfile that are not identified
here.

Section 17.630 of the regulations provide that a‘graniee that is a
State'may elect to make one:cerification in each Federal fiscal
year. A-copy of which should be included with-each application for

FEMA funding. States.and Slate agericies may electto'use a

state wide certification.




Standard Form LLL: Disclosure of Lobhying Activities

Approved by OMB
(348-0046

2

L

Status of Federal Action
O Bid/Offer/Application

1. Type of Federal Action '
[J Contract

3 Grant 3 Tnitial Award
T Coaperative .Agreement 1 Post Award
O Loan

[J Loan Guarantee
[Lean Insurance

3. Report Type
Olnitial Filing
OMaterial Change

For Material Change Oply:
Year: Quartery’
J/k
Date of Last Report: //

4. Name and Address of Reporting Entity:
O Prime [1 Sub-Awardee

Tier# (if known)

Congressional District, if known:

5, If Reporting Entity in Nupiber 4 is Sub-Awardee,
Enter Name and Address gf Prime:

‘/’

/

C.‘ongreys'énal District, if known;

6. Federal Department/ Agency:

/

7. Fta/dél'al Program Name/Description?

y

/
CFDA Number, if applicable

8. Federal Action Number (f known):

/

9. Award Amount (if knowii)

10. a Name and Address of Lobbying Registrant:

{if individual, last name, first name, M1)

7

10. b Individuals Performing Services
(including address if different from 10a.)

11. Information requested through this forrn is authorized by
titie 31 U.S.C. section 1352. This disclegure of lobbying
activities is-a material representation I fact upon which
reliance was placed by the tier above when this transaction
was made or entered into. This disClosure is required pursuant
to 31 U.S.C. 1352. This will be reported to the Congress semi-
annually and will be available for public inspection. Any person
who fails to file the recuired disclosure shall be.subjectio a
civil penalty of not less than $10,000 and not more than
$100,000 for each such failure,

Signature:

Print Name:

Title:

Telephone No:

Date:

FEDERAL USE ONLY:




Massachusetts Emergency Management Agency

Federal OMB Circular A~133 Audit Reporting Form

Name of Organization: Town of Middleborough
Address: 20 Centre Street
Middleborough, MA 2346

Was your Jocal government ot not for profit organization required to have an audit of Federal Funds
perforined for the most recently closed fiscal year? (Spending of more than $500,000 in Federal
Funds from all sources) If yes, please fill out the rest of this form. If no, please sign it and return.

Yes [ Neo ]

Does your local govermment or not for profit organization have any findings or questioned costs
related to grants administered by the Massachusetts Emergency Management Agency in your most
recent audit?

Yes [ No O

If yes is checked above, please fill in the summary work sheet attached, listing the number of the
finding in the A-133 Audit, the title of the finding, the initial date of the finding and the status of the
corrective action taken to eliminate the finding and if questioned costs were identified.

If you have not fully implemented a corrective plan, you may receive a letter from our office
requesting a new date for the implementation of your corrective action plan. Failure to implement
corrective action plans could result in a loss of funds administered by the Massachusetts Emergency
Managemeni Agency.

1 verify that the information presented in this form is accurate to the best of my knowledge.

Signature Date Title

Printed Name
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FEMA Record of Environmental Consideration

PLEASE NOTE THE CONDITIONS WHICH FEMA HAS
ESTABLISHED FOR THIS PROJECT




Reviewer Name: Richard H. Verville Applicant; Town of Middléborough, MA
Disaster/Emergency/Program/Project Title: FEMA-1895-HMGP Woloski Park Meighbothood Acquisition

Record of Environmental Consideration

See 44 Code of Federal Regulation Part 10,

Project Name/Number: FEMA-1895-HMGP-Woloski Park Neighborhood Acquisi‘gion

Project Location:

2 & 12 Woloski Park Latitude: 41,9323 Longitude: 70.9448
4 Woloski Park Latitude: 41.9318 Longitude: 70.9441
5 Woloski Park Latitude: 41.9322 Longitude: 70.9440
& Woloski Park Latitude: 41.9322 Longitude: 70.9445
7 & 11 Woloski Park Latitude: 41.9324 Longitude: 70,9442
9 Woloski Park Latitude: 41.9325 Longitude: 70.9439
13 Woloski Park Latitude: 41.9324 Longitude: 70.9445
15 Woloski Parl Latitude: 41.9326 Longitude: 70.9447
14 & 16 Woloski Park Latitude: 41.9326 Longitude: 70.9452
17 Woloski Park Latitude: 41.9330 Lengitude; 70.9450

Project Description;

The proposed work involves the acquisition and demolition often {10) residential properties listed above. All of these
structures are located along the Taunton River. All structures and utilities from the properties listed above, once acquired,
will be demolished and removed returning the area to open space. Thése mitigation measurés will eliminate the risk of flood
damage to the homeowner’s property. Additionally, the project will eliminate the need to provide emergency services-and
disaster assistance in the future.

- Documentation Requirements

] Ne Documentation Required (Review Concluded)

[ 1 (Snortversion) All consultation and agreements implemented to comply with the National Historic
Preservation Act, Endangered Species Act, and Executive Orders 11988, 11990 and 12898 are
completed and no other laws apply. (Review Coneluded)

X} (Long version) All applicable laws and executive orders were reviewed. Additional information for
compliance is attached to this REC.

National Environmental Policy Act (NEPA) Determination

[] Statutorily excluded from NERA review. ( Review Concluded)
[X] Categorical Exélusion -~ Category xv & xvi [X] Type Single Project
[[] No Extraordinary Circumstances exist.
Are project conditions required? [X] Yes (sce section V) [ 1No (Review Concluded)
[] Extraordinary Circumstances exist (See Section IV).

Record of Environmental Consideration T 12/08/11




Reviewer Name: Richard H. Verville ) ) Applicant: Town.of Middleborough, MA
Disaster/Emergency/Programn/Froject Tide WA-1895-HMGP Woloski Park Neighborhood Acquisitic

[ ] Extraordinary Circumstances mitigated. (See Section IV comments)
Are project conditions required? [ Yes (see section V) [ ] No '(Reyiew Coneluded)
] Environmental Assessment required, See FONSI for determination, conditions and
‘ approval.
[[] Environmental Assessment required. See FONSI for determination, conditions and approval.

Comments: This project has been determined to be Categorically Excluded from the need to prepare
either an Environmental Impact Statement or Environmental Assessment in accordance with 44 CFR
Part 10.8(d)(2)(xv & xvi). Particular attention should be given to the project conditions before and
during project implementation. Failure to comply with these conditions may jeopardize federal
assistance including funding.

Reviewer and Approvals

FEMA Environmental Reviewer,
Name: Richard H. Verville

Signature_/< WZ/M M . Date /si/ £ /2:9// .

FEMA Regional Environmental Officer or delegated approving official.
Name: John P Sullivan

Signature Oﬂ“/é:‘é/ A,[Z ety . Date___/ 7/7/ / '7/ Va4

L G m‘nliance)Review for Environmental Laws (other than NEPA)

A. National Historic Preservation Act
Not type of activity with poténtial to affect historic properties, (Review Concluded)
D Applicable executed Programmatic Agreement . (insert date) Otherwise, conduct standard Section 106 review.

Jh [ Activity meets Programmatic Allowance #
Ate project conditions required? ] Yes (see section V) _[_] No (Review Concluded)

HISTORIC BUILDINGS AND STRUCTURES
] No historic properties 50 years or older in project area. (Review Concluded)
X Building or structure 50 years or older in project area and activity not exempt from review.
. Determination of No Historic Properties Affected (FEMA finding/SHPO/THPO concurrence on file)
Are project conditions required?  [_] Yes (see section V) [ No (Review Conetuded)
"[7] Determination of Historic Properties Affected (FEMA finding/SHPO/THPO coneurrence on file)
[ Property a National Historic Landmark and National Park Service was provided early notification
during the consultation process, If not, explain in comments
[ 1 No Adverse Effect Determination (FEMA finding/SHPO/THPQ concUITence on file).
Are project conditions required? [ Yes (see section V) [ ] No (Review Concluded)
[] Adverse Effect Determination (FEMA finding/SHPO/THPO concurrence on file)
[7] Resolution of Adverse Effect completed. (MOA on file)
Are project conditions required [_] Yes(see section V) [ No (Review Conc]uded}

ARCHEOLOGICAL RESOURCES
Project affects only previously disturbed ground. (Review Coneluded)
1 Project affects undisturbed ground.
[} Praject area has no potential for presence of archeolagical resources

Record of Environmental Consideration 2 12/08/11




Reviewer Name: Richard H. Verville Applicant: Town of Middleborough, MA
Disaster/Emergency/Program/Project Title  MA<1895-HMGP Woloski Park Hoighberhood Acquisitic

[] Determination of no historic properties affected (FEMA finding/SHPO/THPO concurrence or
consultation on file). (Review Concluded)
[ ] Project area has potential for presence of archeological esources
[[] Determination of no historic properties affected (FEMA finding/SHPO/THPO conclrence on file)
Are project-conditions required [] Yes (see section V) [ ] No (Review Concluded)
" [[J Determination of historic properties affected '
] NR ¢ligible resources not present (FEMA finding/SHPO/THPO concurrence on file).
Are project conditions required [_]Yes (see section V) INo (Review Concluded)
(L] NR eligible resources present in project area. (FEMA finding/ SHPO/THPO concurrence on
file)

(] No Adverse Effect Determination, (FEMA finding/ SHPO/THPO concurrence on file)
Areproject conditions required? [7] Yes (see section V) [_] No (Review Concluded)
(7] Adverse Effect Determination . (FEMA finding/ SHPO/THPO concurrence on file)
[7 Resolution of Adverse Effect completed. (MOA on file)
Are project conditions required? [[] Yes{see section V) []No
(Review Concluded)

[.Commenzs: See SHPO concurrence letter dated 11/15/2011 with concurrence dated November 23, 2011

B. Endangered Species Act
[ No Jisted species and/or designated critical habitat present in the action area, (Review Concluded)
[X] Listed'species and/or designated critical habitat present i the action area.
No effect to species or designated critical habitat, (See comments for justification) (Review Coneluded)
[ May affect, but not likely to adversely affect species or designated critical habitat (FEMA
détermination/USFWS/NMFS concurrgnce.on file) (Review Concluded)
Likely to adversely affect species or designated critical habitat .
[] Formal consultation concluded. (Biological Assessment and Biological Opinion on file)
Are project conditions required? [[] YES (see section V) [[] NO (Review Concluded)

Comments: The Red-bellied Cooter is known to exist in coastal ponds in Plymouth County,

Massachusetts. These properties are along the Taunton River and their removal will have no affect on

the Red-bellied Cooter. And there are no critical habitats in the area.
Correspondence/Consultation/References: See e-mail from USFWS Dated 12/8/2011

(. Coastal Barrier Resources Act
Project is not located in Coastal Barriers Resource System or Othervise Protected Area.
[] Project does not affect a coastal barrier within the COBRA System (regardless of in ¢or out) (Review Coneluded)
[] Project is located in a coastal barrier system and/or affects a coastal barrier. (FEMA. determination/USFWS consultation
on file)
* [[J Proposed action an exception under Section 3505.2.67 (Review Concluded)

[ Proposed action not excepted under Section 3505.2.6.
Are project conditions required? 71 YES (sce section V) [JNO (Review Concluded)

Comments:
Correspondence/Consullation/References: ]

-D. Clean Water Act
[ Project site located outside of and would not affect any waters of the U.S. (Review Concluded)
Project site located in or would affect waters, inciuding wetlands, of the U.S,
[ Project exempted as in kind replacement or other exemption. (Review Concluded)
(Xl Project may require Section 404/401/10 permit, including qualification under Nationwide Permits.
Are project conditions required? [X] YES (see section V) [[JNO (Review Concluded)
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Reviewer Rame: Rishard H. Vemville ) Applicent: Town of Middishorpugh, MA.
Disaster/Emergency/ProgramfProject Title  MA-1395-HMGP Woloski Park Meighboriood Aequisiti -

Commenis:
Correspondence/Consultation/References;

E. Coastal Zone Management Act
Project does not affect a coastal zone area (regardless ofin or out)- {Review concluded)
1 Project is not located in-a coastal zone area — (Review conclided)
] Project is located in a coastal zone area and/or affects the coastal zone
[] State administering agency does not require consistency review. (Review Concluded).
"] state adinistering agency requires consistency review.
Are project conditions required? [_] YES (see section V) [ ] NO (Review Coneluded)

Commenis:
Correspondence/Consultation/References:

F. Fish and Wildlife Coordination Act
‘ Project'is not located in or affects a waterway/body of water. (Review Concluded)
] Project affects, controls or modifies a waterway/body of water.
[ Coordination-with USFWS conducted
[C] No Recommendations offered by USFWS. (Review Concluded) ‘
] Recommendations provided by USFWS.
Are project conditions required? [_] YES (see section V) [[] NO (Review Concluded)

Comments: The Red-bellied Cooter is known to exist in coastal ponds in Plymouth County,
Massachusetts. These properties are along the Taunton River and their removal will have no affect on
the Red-bellied Cooter. And there are no critical habitats in the area.
Correspondence/Consultation/References: Seee-mail from USFWS Dated 12/8/2011

G. Clean Air Act
Project- will not result in permanent air emissions. (Review Concluded)
[T] Project is Tocated in an attainment area. (Review Conclnded)
[T} Project is located in a non-attainment arca.
[[] Coordination required with applicable state administering agency..
Are project conditions required? [_] YES (see section V) [_]NO (Review Concluded)

Comments:
Correspondence/Consultation/References:

H. Farmlands Protection Policy Act
Project does not affect prime or unique farmland. (Review Conclnded)
[] Project causes unnecessary or irreversible conversion of prime or unique farmland.
[] Coordination with Natural Resource Conservation Commission required.
] Farmland Conversion Impact Rating, Form AD-1006, completed.
Are project conditions required? [_] YES (see section V) {{]NO (Review Concluded)

Commenis:
Correspondence/Consultation/References:

1. Migratory Bird Treaty Act
] Project not located within a flyway zone. (Review Concluded)
B4 Project located within a flyway zone.
Project does not have potential to take migratory birds. (Review Coucluded).
Record of Environmental Consideration 4 12/08/11




Reviewer Mame: Richard 1. Verville Applicant: Town of Midkdichorough, MA
Disaster/Emergeacy/Program/Project Title  MA1895-HMGP Waloski Park Neighiborhood Acquisiti

(] Project has potential to take migratory birds.
[J Contact made with USFWS
Are project conditions required? E] YES (see section V) [EHNO (Review Concluded

Comments:
Correspondence/Consuliation/References:

J. Magnuson-Stevens Fishery-Conservation and Management Act
[X] Project not located in-or near Essential Fish Habitat. (Review Concluded)
[_1Praject located in-or near Essential Fish Habitat.
" [[] Project does not adversely affect Essential Fish Habitat, (Review Concluded)
[_] Project adversely affects Essential Fish Habitat (FEMA determination/USFWS/NMFS concurrence on file)
[[] NOAA Fisheries provided no recommendation(s) (Review Congluded),
] NOoAA Fisheries provided recommendation(s)
[} Written reply to NOAA Fisheries recommendations completed,
Are project canditions required? [ ] YES (see section V) [_] NO (Review Conclided)

Conunents:
Correspondence/Consultation/References:

K. Wild and Scenic Rivers Act
[X] Project is not along ahd does not affect Wild or Scenic River - (Review Concluded)
[[] Project is along or affects Wild or Scenic River
[] Project adversely affects WSR as determined by NPS/USFS. FEMA cannot fund the action.
(NPS/USFS/USFWS/BLM consultation on file)
(] Project does not adversely affect WSR. (NPS/USFS/USFWS/BLM consultation on file)
Are project conditions tequired? [_] YES (see section V) [ NO (Review Concluded)

Commenis:
Correspondence/Consultation/References: |

L. Other Relevant Laws and Environmental Regulations

(Identify relevant law or regulations, resolution and any consultation/references

II. Compliance Review for Executive Orders

‘A. E.O. 11988 - Floodplains -
[] Outside Floodplain and No Effect on Floodplains/Flood levels - (Review Concluded)
X Located in Floodplain or Effects on Floodplains/Flood levels

[7] No adverse effect on floodplain or can be adversely affecied by the floodplain. (Rewew Coneluded),

X Beneficial Bffect-on Floadplain Occupancy/Values (Review Concluded),

[C] Possible adverse effects.associated with investment in floodplain, occupancy or modification of floodplain

enviromment
[C] 8 Step Pracess Complete - documentation on file
Are project conditions required? l:] YES (see section V) [ ] NO (Revlew Concluded)

Comments: Portions of the project.area are located within an “A” zone, area of 100-yr flooding, as per -
Flood Insurance Rate Map (FIRM) panel 250275, dated 8/1/1983. Project is the acquisition and
demolition of nine structures, which must be coordinated with the local Floodplain Administrator. See

Condition

12/08/11
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Reviewer Name: Richard H. Verville Apblicsnt: Town of Middleborough, A
Disaster/Encrgesey/Program/Project Title  MA-1895:HMGP Waloski Park Neighbarhood Acqguisiti

B. E.0. 11990 - Wetlands
[T] Outside Wetland and No Effect on Wetland(s) - (Review Concluded)
Located in Wetland or effects Wetland(s)
[X| Bepeficial Effect on Wetland - (Review Concluded)
[] Possible adverse effect associated with constructing in ot near wetland
1 Review completed as part of floodplain review

[L] 8 Step Process Complste - documentation on file ) _
Are project conditions required? [T YES (seesection V) CINO (Revigw Concluded)

Comments: The Applicant shall ensure that Best Management Practices are implemented to prevent erosion and
sedimentation to surrounding, nearby or adjacent wetlands. This includes equiptment storage and staging of construction to
prevent erosion and sedimentation to ensure that wetlands are not adversely impacted per the Clean Water Act and

Executive Order 11990,

Cafrespoudence/Cansu!z.‘afian;&?gferences: hittn #/107.20.228. 1 8/Wetlands/WeilandsMapper. html

C. .0. 12898 - Environmental Justice For Low Income and Minority Populations
[ No Low income or minority population in, near or affected by the project - {Review Concluded)
[ "] Low income or minority population in or near project area .
] Ne disproportionately high and adverse impact on low income or rinority population- (Review Concluded)
[ Disproportionately high or adverse effects on low income or minority population '
(Are project.conditions yequired? [T YES (see section V) [1 NO_(Review Concluded)

Cormments:
Correspondence/Consultation/References:

I, Other Environmental Issues

Identify other potential environmental concerns in the comment box not clearly falling under a law or
execntive order (see environmental concerns scoping checklist for guidance).

Comments:
Correspondence/Consultation/References:
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Reviewer Name: Richard H. Verville Applicent: Town of Middicborough, M:A
Disaster/Emergency/Progranm/Project Title,  MA-1895-HMGP Wolaski Park Neighborhoeod Acquisiti

IV, Extraordinary Circumstances

Based on the review of compliance with other enviroumental laws and Executive Orders, and in
consideration of other environmental factors, review the project for extraordinary circumstances.

* A “Yes” under any circumstance may require an Environmental Assessment (EA) with the exception of (ii) which
should be applied in conjunction with controversy on an environmental issue. Ifthe circumstance ¢an-be mitigated,
please explain in-comments. fno, leave blank.

(i) Greater scope or size than normally experienced for a particular category of action
(ii) Actions with:a high level of public-controversy
(iii) Potential for degradation, even though slight, of already existing poor environmental
conditions;
(iv) Employment of unproven technology with potential adverse effects or actions involving
unique or unknown environmental risks;
(v) Presence of endangered or threatened species or their critical habitat, or ar¢haeological,
. cultural; historical orother protected resources;
{vi). Presence of hazardous or toxic substances at levels which exceed Federal, state or local
regulations or standards requiring action or attention;
(vii) Actions with the potential to affect special status areas adversely or other critical resources
such as-wetlands, coastal zones, wildlife refuge and wilderaess areas, wild and scenic rivers,
sole or principal drinking water aquifers;
(viii) Potential for adverse effects on health or safety; and
(ix) Potential to violate a federal, state, local or tribal law or reguirement imposed for the
protection of the environment.
(x) Potential for significant cumulative impact when the-proposed action is combined with
' other past, present and reasonably foreseeable future actions, even though the impacts-of the
proposed action may not be significant by themselves.

Iy O

1 Comments:
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Reviewer Name: Richard 8. Verville Applicant: Tewn of iMiddleborough, WA
Disaster/Emergeney/Program/Project Title  VA-1895-HMGP Woloski Park Neighborhood Acquisitie

V. Environmental Review Project Conditions
-General comments;

1. If ground disturbing activities occur during implementation, the applicant will monitor
excavation activity, and if any artifacts or human remains are found during the excavation
process all work is to cease and the applicant will notify FEMA, Grantee, and SHPO/THPO.

2. The applicant must follow all applicable local, state, and federal laws, regulations, and
requirements for the abatement and disposal of lead, asbestos, and other routinely encountered
hazardous substances, If there is an unusual material encountered or there is an extraordinary
amount of lead, asbestos, or other routinely encountered material the applicant must contact the
Grantee and the Grantee must contact FEMA. The applicant must also contact the.relevant
agency with authority for regulation of the material.

3. If deviations from the proposed scope of work result in design changes, the need for additional
ground disturbance, additional removal of vegetation, or result in any other unanticipated "
changes to the physical environment, the Grantee must contact FEMA, and a ré-evaluation
under NEPA and other applicable environmental laws will be conducted by FEMA.

- Other Required Project Specific Conditions

1. The applicant must seed, mulch, and replant any disturbed ground with native shrubs and
vegetation. A special effort shall be made to plant native vegetation at higher bank elevations.

2. The applicant must ensure that best managing practices for roads and culverts are utilized, and
installation of erosion control. Construction activities that result in disturbed ground must be
protected against erosion into the stream. The Town must follow the Clean Water Act’s: “Best
Management Practices, BMP" for erosion control during construction of this project. This
includes, the applicant applying for all local, state, and federal permits and easements necessary
to complete the project and obtaining these permits prior to commencement of any work. Any
conditions of these permits become conditions of this grant, project, and environmental review.
In accordance with FEMA Guidelines, applicants are required to comply with the federal law
provisions of: the Water Pollution Control Act, as amended; Section 10 of the Rivers and
Harbors Act; and Section 404 of the Clean Water Act, requirements regarding acquisition of
appropriate permits or determinations from the U.S. Army Corps of Engineers (USACE) for
projects funded by FEMA. All correspondence (including copies of any permits issued by
USACE) regarding these determinations should be coordinated with and copies forwarded to
FEMA. The applicant must follow all applicable local, state, and federal laws, regulations, and
requirements and/or obtain proper local, state, and federal permit concerning this project. Any
conditions of this process or these regulations, laws, and policies become conditions of this
grant, project, and environmental review. '

3. The applicant is required to obtain any applicable permits with the Massachusetts Department
of Environmental Protection and the U.S. Army Corps of Engineers prior to construction if this
project will impact wetlands. All conditions of any permit acquired becorne conditions of this
grant, and a copy of such permit(s) should be forwarded to FEMA.

Record of Environmental Consideration 8 12/08/11




W

Applizent; Town of Middleborough, MA

Reviewer Name: Richard H. Varville
MA-1895-HMGP Woloski Park Meighborhood Acquisith

Disaster/Emergency/Program/Project Tille

4. Applicant must obtain floodplain permit or approval from the local floodplain administrator
before work begins.

Monitoring Requirements:

Quarterly Reports and final inspection of scope of work, accounting records and copies of any
easements and permits are required.

Record of Environmental Consideration 9 12/08/ 11
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Boston, MA 921102132

November1S, 2011

Brona Simon, SHFPO

Massachusetts Historical Commission
220 Morrissey Blvd,

Boston, MA. 02125-3314

Re:  Mazard Mitigation Grant Program (HMGP) - Middlehorough, MA
DR-1895-MA

Dreair Ms. Simon:

This letier is to notify you that, in accordance with Section 106 of the National Historic Preservation
Act, the Federal Emergency Management Agency (FEMA) has determined that the above referenced
proposed project constifule a federally-assisted undertaking, The Commonwealth of Massachusetts
has submitted aun application frem the Town of Middleborough for funding as a Hazard Mitigation
Grant Program (HMGP) project. Site maps and photographs are attached. '

The purpose of the Federal Emergency Management Agency’s (FEMA) HMGP Program is fo
provide funding to reduce or eliminate the Tong-term risk of flood damage 1o residential structures.
The proposed work involves the acquisition and demolition of nine (9) residential properties listed in
the table below. All bul three of the residential structures are over 50 years old and located along the
Taunton River,

Acquisition | | Acquisition
# Street | Demolition | Built £ Street Demolition | Built
2812 | Woloski Park Home 1926 9 | Woloski Park | Home 1951
4 | Woloski Park Home 1940 13 | Woloski Park | Home 1940
5 | Woloski Park Home | 1965 |7] 14816 | Woloski Park | Home | 1963
6 | Woloski Park Home 1940 17 | Woloski Park Home 1961
7811 | Woloski Park Home 1940 |z )

All structures and utilities from the properties listed above, once acquired, will be demolished and
removed returning the arca to open space. These mitigation measures will elirninate the risk of flood
damage to the homeowner’s property. Additionally, the project will eliminaie the need to provide
emergency services and disasier assistance in the future.

www. fema, goy




Statement of Purpose

Section 106 of the National Historic Preservation Act (NHPA) requires Federal agencies like
FEMA to consider the effects of their actions on Historic Properties. In accordance with Title 36
Code ot Federal Regulations (CFR) 800, this letter requests SHPO consultation relative to the
undertakings listed below for which FEMA funds are 1eque§.ted Furthefmore, we request SHPO
concurrence with FEMAs finding of No Historic Properties Affected.

Determination

FEMA’s finding of No Historic, Archeological or Historic Properties are affected by this
undertaking is based on the following:

o Allconstruction activities will take place on previously disturbed ground;

o None of the nine properties meel any of the four National Register Criteria;

o None of the nine properiies are an integral part of a district or site that meets any of
ihe four National Register Criteria.

I'have provided maps of the areas listéd above and pictures of the project area.

We request your concurrence with our determination for the Woloski Park Acquisition Project in
Middieborough, MA.

Please let me know if you need any additional information. 1 can be contacted at {617) 956-7524.
Thank you for your prompt review,

Please send your response io:

Richard Verville, Hazard Mitigation Program Specialist
FEMA Region 1

99 High Street 6" Floor

Boston, MA 02110-2320 -

Sincerel Y,

W/ / =" %

Richard H. Verville
Fmergency Management Piovram Specialist

WIWWICMIR.C0Y
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MEMA MITIGATION PROGRAM QUARTERLY REPORT

Contact Name: _ John Smith

Project Name:__ Culvert Repiacement Town Location

Contact-Email:

ismith@gmail.com

Applicant: _Town of % Period: _01/01/2012 to:_ 03/30/2012
Project # summary of Overall Scope Status Approved Actual Cost
Code,l Compietion Completion (CodéZ
Date Date
1234-42 Replace culvert on Town Street - 1 | 1271212012 1
Tasks/Accomplishments From Work Schedule Task Start Task Estimated Percent
Date Duration Task End Complete
If mare room-is:-needed please attach another sheet tothis document ( in Mo nths) Date
Engineering and Design 8/1/11 5 1/1/12 100%
| Construction Bidding Y113 |2 3/1/42 | 100%
Permits 31712 L 4/1/12 95%
Site. Prep and Mobilization 41712 5 4/15/12 0%
Construction fculvertinstall) oo ~4f15/12 3 8/15/12 0%
Grading and restoration 8/15/12 11 9/15/12 0%
Punch List and close out ~9/15/12 2 11/15/12 0%
Total Percentage of Project Complete 53%

*WE HAVE EXPENDED FUNDS DURING THIS FISCAL YEAR, THAT MEET OR EXCEED THE THRESHOLD(S) REQUIRED BY THE SINGLE AUDIT ACT OF

1996 AND WILL CONDUCT ALL REQUIRED AUDITS. Yes No

'Status Code: 1. On Schedule; 2. Suspended; 3. Delayed; 4. Cancelled: 5. Completed

*Cast Code: |, Cost Unchanged; 2. Cost Overrum; 3. Cost Underrun

UPDATED - FY2013




1. Please describe significant activities and developments that have occurred, which show performance during this
guarter, incliding a comparison of actiial accomplishments to the objectives established in the application.

During this period bidding has been conducted and a construction company sclecied and under-contract with the Town. Also
almost all of the permitting is complete with just one local signature remaining, due‘to finalize at the Con'Conin’s Monthly
meeling on 475/12.

2. Do you anticipate completion of work within the performance period? Yes X No

If not, please describe any problems, delays or adverse conditions that will impair the ability to meet the stated objectives in the
application.

Nomne

Do you anticipate;

3. Costunderrunfoverrun? Yes No X
4. Request for change in Scope? Yes No X
5. Reguest for extension of performance petiod? Yes No X

if you answer yes to any of the above, piease provide comments in the section below,
Should additional funds become available, this form will be used to track and evaluate if costs are eligible for consideration.
This form will also be used to evaluate any reauests for change in scope, or performance period extension.

None




First Page

Top Section;

Instructions for MEMA Mitigation Program Quarterly Report

Contact Name

Contact g-mail

Project Name

City/Town

Period covered by this report, ex. January 1, 2012 to March 30, 2012

Middle section:

o

% @

Preject Number; ex. PDMC 01-01

Summary of Overall Scope: ex: Upgrade 18” stormwater pipe to 247 pipe -

Status Code: 1 thru 5, explanation of codes at bottom of page ,

Approved completion-date: Period of Pes formance end date/ Contract-end date

Actual (,ompletlon date: Leave blank -

Cost Code: 1 thru 3, explanation of codes at bottom of page.

Tacks/ Accomplishments: List all timeline items from approved W 01L Schedule included in executed
state contract package. All tasks must be on every report.

Task start date: Date work began on this task

Task Duration: Length of time in months to do work -

Estimated task cnd date: Approximate date of this task being completed

Percent Complete: As of this reporting period, how much of task is completed, should be cumulative

Bottom Section:

® Regdldms, Single Audit Act of 1996 Answcn Yes or No
Second Page '
1. Brief svnopsrs Df work compleled this quartel Include comparison of objectives from application.
2, | ].f you antzmpate’"é; dglay in the work pgrforinance periad, please describe.
3. If yes, pl,ea_se desm‘f Be circumstances
4. Ifyes, please désic']jibe cirﬁunstauces
5. Ifyes, please descifibe circumstances

IStams Code: 1. On Schedule; 2.
“Cost-Code: 1. Cost Unchanged;

Suspended; 3. Delayed; 4. Cancelled; 5. Completed
2. Cost Overrun; 3. Cost Underrm UPDATED -FY2013
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Declared: March 29, 2010

SUMMARY

In the event of a-declaration, the following information applies:

COMMONWEALTH: Massachusetts

NUMBER: FEMA-1895-DR

INCIDENT: Severe Storms and Flooding
INCIDENT PERIOD: March 12, 2010, and continuing

DATE REQUESTED BY GOVERNOR:  March 25, 2010

FEDERAL COORDINATING OFFICER:  James N. Russo
' National FCO Program

DESIGNATIONS AND TYPES OF ASSISTANCE:

INDIVIDUAL ASSISTANCE  (Assistance to individuals and households):

Bristol, Essex, Middlesex, Norfolk, Plymouth Suffolk, and Worcester:
Counties.

PUBLIC ASSISTANCE (Assistance to State and local govemments and certain private
nonprofit organizations for emergency work and the repair or replacement of disaster-damaged
facilities): :

None.

HAZARD MITIGATION GRANT PROGRAM (Assistance to State and  local
governments and certain private nonprofit organizations for actions taken to prevent or reduce long-
term risk to life and property from natural hazards) :

All counties in the Commonwealﬂ: of Massachusetts are ehg1ble to
apply for assistance under the Hazard Mitigation Grant Program.

OTHER: Additional designations may be made at a later date after further evaluation.




THE COMMONWEALTH OF MASSACHUSETTS d C r

MASSACHUSETTS EMERGENCY MANAGEMENT AGENCY
400 W ORCESTER RD,. FRAMINGHAN, MA 01702-5199 508-820-2000 FAX 508-§20-1404 Massachusetts

DEPARTMENT OF CONSERVATION & RECREATION
251 CAUSEWAY STREET, SUMTE 600-700, BOSTOR, MA 02114-2104  617:620-1250 FAX-617:626-1449

Don-R. Boyce Deval L. Patrick Richard K. Sullivan, Jr.
DIRECTOR GOVERNOR COMMISSIONER
May 2010

To Potential Hazard Mitigation Grant Applicants:

Enclosed you will find information related to the Federal Emergency Management Agency’s (FEMA) 2011
Hazard Mitigation Assistaice (HMA) Program Guidance. FEMA’s pre-disaster mitigation grant programs
provide funds to states, territories; Indian tribal governments, and communities for hazard mitigation planning
and ‘the implementation of hazard mitigation projects prior to a disaster event. Funding for these hazard
mitigatien plans and projects reduces overall risks to the population and structures, while also reducing the
reliance on taxpayer-funded federal disaster assistance for disaster recovery. The Massachuselts Emergency
Management Agency (MEMAY) and Department of Conservation and Recreation (DCR) co-administer these
grant programs on behalf of FEMA in the Commonwealth and encourage you to consider applying for grant
* funding to mitigate natural hazards that may impact your jurisdiction. For your information, this grant notice has
been sent to the local chief elected and/or administrative official, conservation commission, building. official,
planning official, public works director and emergency manager in your community. Communities are
encouraged to coordinate Jocal project applications with other local officials.

‘In addition to the pre-disaster mitigation funding provided through FEMA’s unified HMA, there is also
additional post-disaster mitigation grant funding currently available (Xazard Mitigation Grant Program
[HMGP] — Section 404) as a result of the federal disaster declaration for the March 2010 flooding event. This
HMGP funding is available to all communities in the Commonwealth that meet the sub-applicant and project
eligibility requirements (described ‘briefly below). To be eligible for FEMA hazard mitigation project grants,
applicants must have a locally adopted and FEMA-approved Local Natural Multi-Hazard Mitigation Plan (in
accordance with 44 Code of Federal Regulations Part 201) by the established FEMA application deadline,

To assist potential sub-applicants considering applying for FEMA mitigation funding, MEMA/DCR will be
hosting future grant program briefing(s) and will also be offering application related training and workshops
(Benefit-Cost Analysis [BCA] training, technical assistance meetings, etc.). The grant program bricfing will
provide an overview of the programs, available funding and relevant application process/deadlines. Interested
sub-applicants are strongly encouraged to attend one of these briefings as details regarding the similarities and
differences of the various grant programs will be described/discussed in defail. Details regarding the grant
program briefings are attached and will also be published on the Disaster Recovery/Mitigation section of the
MEMA website (www.mass.gov/mema) in the near future. -

While the statutory origins and sources of the mitigation grant programs may differ, all share the common goal
of reducing or eliminating the loss of life.and property due to natural hazards. FEMA’s hazard mitigation grant
programs are not intended as a source of funding for repair, replacement or deferred maintenance activities, but
are designed to assist sub-applicants to develop long-term, cost-effective improvements that will reduce or
climinate risk/damage to people and property from the effects of natural hazards. Projects that address
operation, deferred or future maintenance, repairs or replacement (without a change in the level of protection
provided) of existing structures, facilitics, or infrastructure (e.g., dredging, debris removal, replacement of
obsolete utility systems, bridges and facility repair/rehabilitation) are not eligible mitigation grant activities.




For the fiscal year 2011 funding cycle the FEMA program guidance for the multi-hazard, Pre-Disaster
Mitigation (PDM) program, Flood Mitigation Assistance (FMA), Severe Repetitive Loss (SRL), Repetitive
Flood Claims (RFC) and the post-disaster Hazard Mitigation Grant Pragram (HMGP) have been unified inio a
single program guidance document.

The FEMA grant application period is officially “open™ with the announcement and publication of the FY2011
Hazard Mitigation Assistance (HMA) Unified Guidance (anticipated approximately June 1, 2010). The
complete  program  guidance. will be available from the FEMA  website library at:
http://www.fema.gov/government/grant/hma/index.shtm - We respectfully request that you please reviéw the
program guidance before contacting MEMA and/or DCR with specific questions. Interested -applicants are
.encouragcd 10 coordinate ‘with MEMA/DCR early in the application development process to ensure that

proposed mitigation projects are FEMA cligible activities.

The Commonwealth is requesting that all interested applicants submit a proposed praject ‘pre-application’ to
assist in determmmg applicant cligibility and the eligibility of the proposed mitigation activity. This basic, 1~
page form (see attached) will-help the State Hazard Mitigation Team screen project proposals and offer more
specific technical assistance to interested applicants. Please nole that the pre-application is the first step of the
process and proposals will be required to complete full grant applications to be considered for mitigation grant
funding:. Pre-Applications should be submitted to the MEMA Disaster Recovery Deépartmeit, attention Scott
MacLeod, Mitigation Grants Coordinator, MEMA, 400 Worcester Road, Framingham, MA 01702, postmarked by
July 30..2010. The State Hazard Mitigation Team will work with eligible sub-applicants to determine the most
appropriate mitigation grant program(s) for their projéct proposal. Communities can submit multiple grant
applications but each project must demonstrate cost-effective hazard mitigation benefits independent of other
applications (no phased projects). ' )

MEMA is the conduit forall applications & FEMA fundmg and is required to review and rank all the individual
local sub—appllcatmns that are uftimately submitted to FEMA for funding consideration, To allow sufficient
time for this review and evaluation process the State has cstablished a deadline for complete, full grant
applications for 3:00pm Monday November 1, 2010. Because HMA applications (for PDM, FMA, SRL
grant progxams) are due to FEMA by Friday December 3, 2010, applications must be submitted to MEMA (via
FEMA’s eGrants system) by November 1, 2010 desdline. The post-disaster HMGP program requires
submission of paper/hardcopy applications to MEMA (not via FEMA’s eGrants system) and shares the same
November 1% application deadline. Hardcopy/paper HMGP applications must also be received by the 3:00pm
Monday November 1, 2010 deadline.

Submitting applications on-or before the State deadline ngcs MEMA/DCR the opportunity to review each sub-
application and suggest improvements and revisions that can be incorporated before it is officially submitted to
FEMA. Generally, once MEMA submits the applications to FEMA there will be no opportunity to revise,
amend or submit additional supporting project information. It is important that each applicant inderstand that
these grant programs are competxtive and FEMA will not be able to fund all project requests submitted for

funding consideration.

Some grant program -requirements to be aware of (please atiend the grant briefings and refer to the HMA
Program Guidance for more specific sub-applicant and project eligibility requirements):

- Multi-Hazard Mitipation Plan Requirement: To be eligible for HMA project grants, applicants must have
a locally adopted and FEMA-approved Local Natural Multi-Hazard Mitigation Plan (in accordance with 44-
Code-of Federal Regulations Part 201) by the FEMA application deadline (December 3, 2010);

"~ Non-Federal Cost Share Requirement: Sub-applicants must commit to the non-federal share of the

proposed application cost; depending on the grant program this can range between 10% to 25% (or more) of

the total estimated project cost. '




- The Severe Repetitive Loss (SRL) grant program is only available to specific property owners that meet the
FEMA. definition of an SRL property (see the SRL program guidance) and appear on the official list of
FEMA -validated residential SRL property addresses. Communities that have SRL-validated properties will
be provided with this information directly by MEMA/DCR. '

BCA requirement.

All proposed project applications must include a formal Benefit-Cost Analysis (using FEMA-approved
methodology/sofiware) to document the praject’s cost-effectiveness. Planning applications do not have a

Community participation in the. National Flood lusurance Program (NFIP), may also impact sub-

applicant and project eligibility (see 2011 HMA Guidance for additional details).

Scott MacLeod,

Hazard Mitigation Grants Coordinator
MA Emergency Managemeni Agency
400 Worcester Road

Framingham, MA 01702

(508) 820-1445

Scott. MacLeod(@state.ima.us

Richard Zingarelli,

State Hazard Mitigation Officer, NFIP Coordinator
Department of Conservation and Recreation

251 Causeway Street

Boston, MA 02114

(617)626-1406

Richard.Zingarelli@state.ma.us
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MA-HMGP Sub-Application # (Q (/

FEMA-1695-DR Sub-Anplication Date Z (l/ /7

Sub—_f‘—\_pplicatién Ty; @ Project 0 HMGP 5% Initiative Sub-Application 0 Plaming

Sub-Application Sia 0 Initial Submissiop~” Resubmission Q  Amendment

Organization Type: 0 State Agency @ County/Local GoviQ Private Non-Prof @ Other _
Project Type

Total Project Cost: & Z V4 52 @9 " .
‘ ’ 0 Acquisition a  Elevation

3

v /‘. | y ’ . ~, a
Pederal Share Requested: § f/ A 0 Relocation a Culvert/drainage
T
Benefit Cost Ratio __ / i 0 Building Refrofit 0 EBmbenkment Stabilization - )

“{for projecis-only)

i

0 Qther:

Sub-Applicant (Organization) Town of Middlebarough
Pl ganizal

Cownty Plymouth

Congressional District  MA —4ih , -

Fed Tax D 046-00-1221 - ! FIPS Code © 25023 -

H

1

Project Title Weoloski Park Neighborhood Acguisition

Community in good standing with the National Flood Insurance Program

e P ] ' 4 . £ 1'?
Authorized Applicont 4 gent’ Point of Contact

Charles Cristello Name  Rufh Geoffioy ] _
Town Manager. Town of Middleborough Title Plaming Divector, Town of Middieboyough
508-947-0928 , Telephone # 508-946-2425 .
508-945-2320 : TFax#  508946-1591
Middleborough Town Hall Address 1 Town Hall Annex i
10 Wickerson Ave, Address 2 20 Centre Styest

- \'~
Middleborouch, MA 02346 City/State/Zip Middlsborough,

rrifyvEmidid

Date 10/29/2010

1




THE COMMONWEALTH OF MASSACHUSETTS d cr

MASSACHUSETTS EMERGENCY MANAGEMENT AGENCY

400 WORCESTER RD., FRAMINGHAM; MA 01702-5399 508-820-2000 FAX 508-820:1404 Massdachusetis
DEPARTMENT OF CONSERVATION & RECREATION N7
7251 CAUSEWAY STREET, SUTTE 600-700, BOSTON, MA021.14-2304 617-626-1250 FAX 617-626-1449 L
Kirt N Schwartz Deval L. Patrick Edhvard M. Lambert, Jr.
DIRECTOR GOVERNOR COMMISSIONER
July 18,2011

Don Boyce, Regional Administrator

DHS - Federal Emergency Management Agency - Region 1
99 High Street

Boston, MA 02110-2132

RE; DR-1895-MA Hazard Mitigation Grants Program (HMGP) Recommendations
Dear Administrator Boyce:

The Massachusetts Emergency Management Agency (MEMA) and the Department of Conisetvation and Recreation
(DCR) are pleased to forward you the following recommendations for Hazard Mitigation Grant Program funds resulting
from the major disaster declaration for the March 2010 Severe Storm & Flooding (DR-1895-MA).

MEMA/DCR is submitting a total of 38 project recommendations, plus 18 additional “wait list’ projects (should additional
HMGP finds become available). The 38 recommended applications total $13,280,501 FEMA share. A summary of
recommended and-wait list projects are altached for your reference.

A copy of the Commonwealth’s HMGP Administrative Plan, including a request for State Management Costs will be
forwarded to your office shortly under separate cover.

The State Hazard Mitigation Team will be mailing a complete set of full project applications to your HMGP mitigation
staff shortly, We understand that each project will be subject to an environmental review and benefit-cost analysis, per
FEMA regulations, Thank you for the opporfunity to provide valuable mitigation benefits to the Commonwealth’s
communitics and its residents, We look forward to working with your office to implement these important mitigation
projects.

Should your staff require any additional information, please contact Scott MacLeod, MEMA’s Mitigation Grants
Coordinator at (508) 820-1445.

Kurt N. Schwartz, Director Edward M, Lambert, Commissioner
Massachusetts Emergency Management Agency ~ = Department of Conservation & Recreation
Enclosures

Cc: Mike Goetz, FEMA
Dean Sevramis, FEMA
Dick Verville, FEMA
Richard Fitzgerald, MEMA
Richard Zingarelli, DCR




Apn.
Type

%
%
%
7%
7%
%
P
P

P

jd

])

5%

%

5%

Applicant

Montachusett Regional
Planning Commission

MEMA
Pioncer Valley

Planning Comnission

Memimack Valley

Planning Commission
UMASS .- President's

Office
Winchester
Coricord
Walpole
Hamilton
Quincy
Hull
Middleborough
Fiichburg
Holyoke
Winchester
Hol)‘foke
Winchester

Scituate

UMASS Amherst -
Geology

Arlington

UMASS Amherst -
Geology

Wakefield
Plymouth
Tyngsborough
Wayland
Salem
Northampton

Westfield

Project Description/Title

Montachusett-Region - Multihazard Miligation Plan- Update
State Hazard Mitigation Plan Update

Pioneer Valley Multiple Local Multihazard Mitigation Plans

Merrimack Valley Region Natural Hazards Pre-Disastet
Mitigation Plan Update

University of Massachusetis Multi-Campus Hazard Mitigation

Plan :

All Hazard Mitipation Plan Update

Spencer Brook Culvert Replacement at Westford Road

Naoifolk Streét Drainage Iimprovements
Bridge Street Culvert Upgrade

Sagamore Creek Tide Gate

‘Elevation of Flood Prone properties in Hull, MA

Woloski Park Meighborhood Acquisition

Shea Street Flood Hazard Mitigation

Riverside Station Flood Control Improvement Project
14 Forest Street Flood Mitigation Project

Gatehouse Flood Control Improvement Project
81-83 Brookside Avenue Flood Mitigation Project

FY11 Homeowner Floodproofing Program

Stream Erosion Project

Colonial Village Drainage Improvements and Fottler Ave
Flood Cointro} Structure B

Landslide Project

Nonstructural Refrofit of 154 Greenwond Street

Federal Furnace Road Elevation Project/ Little West Pond
Mitigation Project

Tyngsbore Elementary School Driveway Culvert
Improvements .

Wayiand Public Library Drainage Improvement Project
Improvements to Canal Street Stormwater Infrastructure
Improvements to River Road Retaining Wall/ Fioodwall

William Riding Way Pamp Station Improvements Project

FEMA
Share
Requested

$93,750

$150,000
$28,305
371,250

$351,250
$3,750
$55,275
$295,500
$741,000
$487,575
$31,111
$752,824
$565,069
$84,225
$16,669
$152,700
$30,240
$20,000
$70,211

$2,216,250

$64,261

510,106
$220,425

$90,604
$292,350
'$3,000,000
$1,205,000

$74,100

Available FEMA
Funding
$13,280,501
Funding
Recommended
Funding
Recommeided

Funding
Recomimended
Funding
Recommended
Funding
Recomimended
Tunding
Recommended
Funding
Recommended
Funding
Recommended
Funding
Reécommended
Funding
Recommended
Funding
Recommended
Funding
Recomniended
Funding
Recommended
Funding
Recommended
Funding
Recommended
Funding
Recommended

Funding
Recommended
Funding
Recommended

Funding -
Recommended
Funding
Recommended
Funding
Recommended
Funding
Recommended

Funding
Recommended
Funding
Recommended
Funding
Recommended
Funding
Recommended
Funding
Recommended
Funding
Recommended




MA Board-of Library

Miligatien for Memory: Safeguarding Massachuscits Cultural

" Funding

5%  Cammissioners Hermage $183.47%7 Recommended
Culvert and Roadway upgrade at-Central Streel (Route 97) . Funding

P Georgetown over Penn Brook $396,000 Recommernided
. Funding

P Danvers Route 62 Culver{‘Replacement $600,300 Recommended
MA Office of Coastal Funding

5% Zone Management Flood Zone ddentification and Delineation $5,000 Recommended
Funding

P Holyoke Stop Log Structure #18 Flood Control improvement Project $63,600 Recommended
Funding

P Cohasset Jerusalem Road Ceilvert Improvemeints $139,201 Recommended
MA:Office of Coastal Funding

5%  Zone Management ‘Property Homeowner Educational Brochure $5,000 Recommended
Funding

P Norihampton Channel lmprovements al Roberts Meadow Brook $321,206 Recommended
) Funding

p Tewksbury South Street at.Bridge Street Roadway Flood Proofing $300,000 Reconmmended
Funding

P Goshen East Street Culvert Replacement $92.917 Recommended™

Total of above applications:

$13,280,50£.00

MEMAZDCR Staff svill work with your stafFio try-and fully Tund (75% FEMA share) the *Goshen — East Street Calveit Replacement! project shiould additional FEMA

funds become available.

P Cohasset Cedar Street Culvert Improveérnents $73,125 Waitlist
P Tewksbury Shawsheen Street at Heath Brook Roadway Flood Proofing $161,250 Waitlist
Culvert and Roadway Upgrade at Parker River at Thurlow
p Georgetown Street ' $378,750 Waitlist
Culvert and Roadway Upgrade at Winter Street at Driveway to
P Georgatown High School $240,000 Waitlist
UMASS Amherst- '

5%  Geology Rockfall Praject . $55,833 Waitlist
P Nahant Forty Steps Beach Slope and Toe Protection Improvements $176,250 Waitlist
P Saugus Saugus River at Elm Street Flood Mitigation $825,570 Waitlist

Improvemetits to Rosie's Pond, Brooks Street & J efferson )
P Salem Avenue Stormwater Infrastructure $688,212 Waitlist
Culverl and Roadway Upgrade at Summer Street at Penn
P Georgetown Brook $285,000 Waitlist
UMASS Aumherst -

5%  Geology Seismic Risk Project 560,447 Waitlist
P Wilbraham 480 Main Street Detention Basin 3178,894 Waitlist
P Georgetown Culvert and Roadway upgrade at Mill Sweet at Parker River $630,000 Waitlist

- Trull Brook &t River Road Culveitand Sidg Stape
P Tewksbury Improvements $198,750 Waitlist
Mass. Water Resources  Clinton-AWWTP- Submersible Pumps at Influent and
P Authority Intermediate Lift Stations $339,000 Waitlist
P Wayland Wayland Neighborhood Drainage Improvement Project $396,975 Waitlist

5%  Meirose Emergency Generator for Melrose City Hall $308,475 Waithist

p North Reading- Martins Pond Flood Emergency Access $73,886 Waitlist
Mass. Water Resources '
P Authorily Chestnut Hill Underground Pump Station Equipment Retrofit $1,875,000 Waitlist

36,945,417




LS, Departnientof HemdlandSecurity
Region |

99 High Strect, Sixth Flovr

Boston, MA 0210-2132

October 28, 2015

Kurt Schwartz, Director
Massachusetts Emergency Management Agency
400 Worcester Road : o
Framingham, MA 01702 e

Re:  FEMA-1895-DR-MA
Hazard Mitigation Grant Program (HMGP) Project # 30-R
‘Woloski Park Acquisition, Middleborough, MA

Dear Director Schwar(z:

Enclosed please find the obligation reporls for the following HMGP subgrant:
[895-30-R  Town of Middleborough, Massachuselts 7
Woleski Park Acquisition $ 752,824

Total: ' 3 752,824

The grant period of performance (POP) start daie for FEMA-16§95-DR-MA is October 17, 2011,
The grant POP will end three years Irom the date of the last subgrans obligation. Based on this
subgrant obligation, the current POP end date for non-management cost subgranis under
FEMA-1895-DR-MA is October 28, 2018.

In accordance with 44 C.F.R. § 207.8(b), the grantee may expend management cost funds on
allowable costs for a maximum of eight (8) years from the date of the major disaster declaration or
180 days after the latest performance period of a non-management cost HMGP project, whichever is
sooner. In this case, eight years from the disaster declaration is sooner which is March 29, 2018.
The granlee may request to extend the period of availability for management cost funds in writing to
the Regional Administrator in accordance with 44 C.F.R. § 207.8(b)(3).

k. femn.gov




Director Kurt Schwartz
October 28, 2015

Page 2

If you have any questions, please do not hesitate to call Nulise Francois with
Mitigation Division at (617) 956-7635

i1

the FEMA Region 1
Sincerely,
G d
- ¢ i <
s N il g

Dean J. Savramis
Director, Mitigation Division
FEMA Regiond

ce: Sarah White, HM Grants & Planning Manager, MEMA.
Enclosures

+




“FEMA Model Deed Restriction

Exhibit A is FEMA’s Model Deed Restrictions that support 44 CF.R. Part 80 requireﬁven’ts. ‘Applications
requesting mitigation assistance to-acquire properties for open space purposes must include a copy of
the deed restriction.language proposed to meet these requirements.

The deed conveying the property to the locallty must reference and incorporate Exhibit A {or equivalent
name). Any variation from the model deed restriction can only be.made with prior approval from
FEMA's Office of Chief Counsel. Such requests should be made to the FEMA Reglonal Admiinistrator
through the relevant State or Tribal Office. Exhibit A shall'hbe attached to the deed when recorded.

Exhibit A

In reference to the property or-properties {"Property”) conveyed by the Deed betweeh [property owner]
participating in the federally-assistéd acquisition piaject (“the Grantor”) and {thedocal government],
{"theGrantee”), its successors and assigns:

SELECT THE APPROPRIATE MITIGATION GRANT PROGRAM AND DELETE ALL OTHERS:

WHEREAS, the Flood Mitigation Assistance Program, as authorized in the National Flood Insurarice
Reform Act of 1994,Sections 1366 and 1367, (42 USC §§4104¢, 4104d), Jdentifies the use of FMA funds
for planning:and carrying out activities designed to reduce the riskof flood damage to structures
insurable-under the National Flood Insurance Program;

WHEREAS, The Robert T, Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act™), 42
U.5.C. § 5121 et seq,, identifies theuse of disaster relief funds under § 5170¢, Hazard Mitigation Grant
Program, tncluding the acquisition and relocation of structures in'the floodplain;

WHEREAS, The-Robert T, Stafford Disaster Relief and Emergency Assistance Act, ("The Stafford Act™), 42
U.S.C. § 5121 ¢t seq,, identifies the use-of pre-disaster mitigation grants under § 5133, Pre-Disaster
Mitigation, 1o assist States and local governments In implementing cost-effective hazard mitigation
measures to reduce injuries, loss-of life, and damage and destruction of property;

WHEREAS, the Repetitive Flood Claims program, as authorized by Section 1323-of the National Flood
* Insufance Act-of 1968 (42 USC §§ 4030), as amended by the Bunning-Bereuter-8lumenauer Flood
Insurance Reform Act of 2004, Public Law 108-264, identifies the use of RFC funds for reducing flood
damages to individual properties for which one ormore claim payments for losses have been made
under flood insurance coverage and that will result in the greatest savings to the National Flood
Insurance Fund in the shortest period-of time;

WHEREAS, the Severe Repetitive Loss Pilat Program, as-authorized under Sections 1361{A) of the
National Flood lnsurance Act of 1968 (NFIA, or “the Act”), 42:USC 4011 et seq., as'amended by the
National Flood Insurance Reform Act of 1994; Public Law 103-325, and the Bunning-Bereuter-




Blurmnenauer Flood Insurance Reform Act of 2004, Public Law 108-264, identifies the use.of SRL funds for
uses. that reduce flood damages to properties insured under the National Flood Insurance Program;

WHEREAS, the mitigation grant program provides a process fora local government, through the State,
to apply for federal funds for mifigation assistance to acquire interests In property, including the
purchase of structures in the floodplain, te demolish and/orremove the structures, and to maintain the
use of the Property as open space in perpetuity; ’

Whereas, [state or tribe] has applied for and been awarded suchfunding from the Depar{ment of
Homelaid Security, Federal Emergency Management:Agency and has-entered into a mitigation grant
program Grant Agreement dated [date] with FEMA and ‘herein incorporated by reference; making it a
miltigation grant program grantee.

Whereas, the Property is located in [Village/City/County], and [Village/City/County] participates in the
National Flood Insurance Program and s in good standing with NFIP as of the date of the Deed;

Whereas, the [local government], acting by and throtigh'the {local government] Board, has applied for
and been awarded federal funds pursuant to-an agreement with [State] dated [date ] (“State-Local
Agreemenit”}, and hereln incorporated by reference, maklng it a mitigation grant program subgrantee;

WHEREAS, the terms of the mitigation grant program statutory authorities, Federal program
requiternents consistent with 44 C.F.R. Part 80, the Grant Agreement, and the State-focal Agreement

* require that the Grantee agree fo conditions that restrict the use of the land te open space in perpetuity
in order to protect and preserve natural floodplain values;

Now, therefore, the grant Is made subject to the fallowing terms and conditions:

1. Terms. Purstiant to the terms of the [select mitigation grant program] prograrm statutory authorities,
Federal progtam requirements consistent with 44 CF.R. Part 80, the Grant Agreement, and the State-
local Agréement, the followlng conditions and restrictions shafl apply in perpetuity to the Property
described in the attached deed and acquired by the Grantee pursuant to FEMA program requirements
concerning the acquisition of property for open space:

a. Comnpatible uses. The Property shall be.dedicated and maintained in perpetuity as openspace for
the conservation of natural floadplain functions, Suchuses may include: parks-for outdoor recreational
activities; wetlands management; nature reserves; cultivation; grazing; camping (except where
adequate warning time is not available to allow evacuation); uriimproved, unpaved parking lots; buffer
zones; and other uses conisistent with FEMA guidarice for open space acquisition, Hazard Mitigation
Assistance, Requirements for Property Acquisition and Relocation for Open Space.

b. Structures. No new structures or improvements shill be-erected on the Property other than:




i. A public facility that is-open on all sides and functionally reiated toa des;gnated open space-or

recreational use;
ii; A public rest room; or

iii. A structure that is compatible wi'th open space and conserves the natural function of the
floodplain, including the uses dascribedin Paragraph 1. a, above, and approved by the FhMA
Admmtstrator Tnwriting before construction of the structure begins.

Any improvements.on the Property shall be in accordance with proper floodplain management
policies and practices. Structures built-on the Property according to paragraph b. of this section shatl be
floodproofed or elevated to at least the base flood level plus 1 foot of freeboard, or greater, if required
by FEMA, orifrequired by any State, Tribal, or local ordipance, and'in accordance with- criteria
established by the FEMA Administrator.

c. Disaster Assistance and Flood Insurance; No Federal entity or source may ‘provide disaster
assistance for any purpose with respect to the Property, nor may any application for such assistance be
nrade to any Federal entity or source. The Property is not efigible for coverage under the NFIP for
:damage to structures on the property occurring after the date of the property settlement, except for
pre-existing structures belng relocated off the property as-a result of the project.

d. Transfer, The Grantee, including successors in interest, shall convey any interest in the Property
only if the FEMA Regional Administrator, through the State, gives prior written approval of the
transferee in-accordance with this paragraph.

1. The request by the Grantee, through the State, to the FEMA Regional Administrator must include a
stgned statement from the pmposed transferee that it acknowledges and agrees to be bound by the
terms of this section, and documentation of its status a5 a qualified conservation organization if
applicable.

it. The Grantee may-convey a proparty Interfest-only to a piblic entity or to a qualified conservation
organlzation. However, the Grantee may convey an easement or lease to a private individual or entity
for purposes compatible with the uses described in paragraph (a), of this section, with the prior approval
of the FEMA Regional Administrator, and so long as the conveyance does not include authority to
control and-enforce the terms and conditions of this section,

iit. 1f title to the Property is transferred to a publicentity other than one with a.conservation mission,
It must be:conveyed subject to a conservation easement that shall be recorded with the deed and shall
incorporate all terms and conditions set forth in-this section, including the easement holder’s
responsibility to enforce the easement. This'shall be accomplished by one of the following means:

) The Graniee shall conwey, in accordance with this paragraph, a conservation easement to an entity
otherthan the title holder, which shall be recaorded with the deed, or




b} At the time of title transfer, the Grantee shall retain such conservation easement, and record it
with the deed.

iv, Cohveyance of any propetty interest must reference andincorporate the original deed restrictions
providing notlce of the conditions in this section and must incorporate a provision for the property
Interestfo revert to the State, Tribe, orlocal governiment in the évent that the transferee ceases to exist
or loses its eligible status under this section. R

2. Inspection. FEMA, its:representatives and assigns including the state or tribe:shall have the right to
enterupon the Property, at reasonable times and with reasonable notice, for the:purpose of inspecting
the Property to ensure compliance with the terms-of this part, the Property conveyance and of the grant
award.

3. Monittoring and Reporting. Every three'years on [date], the Grantee (mitigation grant program
subgrantee), incoordination'with any.cirrent successor in interest, shall submit through the State to the
FEMA Regional Administrator a report certifylng that the Grantee has Inspected the Property within the
month preceding the report, and that the Property continues to be maintained.consistént with the
provisiens of 44 C.F.R. Part 80, the property conveyance, and the grant award.

4, Enforcement. The Grantee {mitigation grant program subgrantes), 'thle State, FEMA, and their
respective representatives, successors and assigns, are responsible for taking measures to bring the
Property back into compliance if the Property is not maintained according to the térms of 44 C.E.R. Part
80, the property conveyance, and the grant award, The relative rights and responsibilities of FEMA, the
State, the Grantee, and-subsequent holders of the property interest at the time of enforcement, shall
include the following:

a. The State will notify the Grantee and any current holder of the property interest in writing and
advise them that they have 60 daysto corréct the violation.

|, If the Grantee-or-any current holder of the property interest fails to demonstrate a good faith effort
to come into compliance with the terms of the grant within the 60-day peried, the State shall eaforce
theterms ofthe grant by taking.any measures it deems appropriate, including but not limited to
bringing an action.atlaw or in-equity in.a court of competent jurisdiction.

il FEMA, its representatives, and assignees may enforce the terms of the grant by taking any
measures it deems appropriate, including but not limited-to 1 or more of the followling:

a) Withholding FEMA mitigation awards or assistance from the State or Tribe, and Grantee; and
current holder of the property interest,

b) Requiring transfer-of title. The Grantee or the current holder of the property interest shall bear the
costs-of bringing the Property back into compliance with the terms of the grant; or ‘

¢) Bringing an-action at law ar In equity in a court of competent jurisdiction against any or all of the .
following partles; the State, the Tribe, the local community, and thelr respective successors.




5. Amendment. This agreement may be amended upon signatures of FEMA, the state, and the Grantee
only to the extent that such amendment-does not affect the fundamental and statutory purposes
underlying the agreement.

6. Severability. Should any provision of this grant or the application theraof to-any persoti or
circumstance be found to:be invalid or unenforceable, the rest and remainder of the provisions of this
grant and their-application shall not be affected and shall remain valid and eaforceable,

[Signed by Grantor(s) and Grantee, witnesses and notarization in accordance with local law.)

Grantor’s Signature

Date

Name:{printed or typed)

Grantee's Signature

Date

Grantee’s Name

Granteé’s Title

Last Updated:

07/27/2012 - 15:23




s l /Z 4 ATTORNEYS ALDO B. CONSIGLI, JR.— aldo@consigliandbrucato.com
g AT LAW CHARLES J, BRUCATO, JR.— charlie@consigliandbrucato.com
BRIAN A. CONSIGLI— brian@consigliandbrucato.com

%Wﬂfﬁ p[ 6@9 SUZETTE A. FERREIRA— suzette@consigliandbrucato.com

JENNIFER A. NASSOUR
{oF COUNSEL)

189 MAIN STREET

THIRD FLOOR

POST OFFICE BOX 170
MILFORD, MA 01757-0170

TEL (508) 478-2054
FAX (508) 478-7394 November 4, 2015

Selectmen’s Office

Town Hall

10 Nickerson Avenue
Middleborough, Massachusetts 02346

Re: 32-34 Anderson Avenue, Middleborough, Massachusetts

Dear Members of the Board of Selectmen;

In connection with the above-captioned matter, please find enclosed herewith the following for a
Class II Automobile Dealer’s License:

Commonwealth of MA application,;

Town’s General application,

Completed Worker’s Compensation Affidavit/Federal Identification Tax L.D. #:
CORI Request form;

Certified Abutter’s list;

A bond in the amount of $25,000.00;

Sketch-site plan.

Nk wN -

Should you have any questions, please feel free to contact me.

Very truly yours,
CONSIGLI AND BRUCATO, P.C.
By: X )
Brian A. Consigli b
/map
Enclosures

File No.: 18915




THE COMMONWEALTH OF MASSACHUSETTS

QF

APPLICATION FOR A LICENSE TO BUY, SELL, EXCHANGE
OR ASSEMBLE SECOND HAND MOTOR VEHICLES
OR PARTS THEREOF

I, the undersigned, duly authorized by the concern herein mentioned, hereby apply for a.vviviviviiens

class license, to Buy, Sell, Exchange or Assemble second hand motor vehicles or parts thereol, in accordance with
the provisions of Chapter 140 of the General Laws,

1. ‘What is the name of the concern? .BR Tand and Auto Irwvestments, Inc.

......... . . S S R R R SRR
Business address of concern.  No. . . 37.5chool, Street, Apt.1. (e zf"‘.ﬂ‘“.‘f."."'.}."."'). . 32— o A‘I‘S‘;U,k -
......... MR ST, o+ sose oo e orersen s een e s Gy — Town, b, (04
2. s the above concern an individual, co-partnership, an association orx & corporéﬁon? heaaes .
G . Corporation, ., ... P s e
3, If an individual, state full name and residential address.
e tr e sersebearsseeveaatts Ve Cr e rta et e
....... R R R R AL RRARE
4, Ifa co-partnership, state full names and residential addresses of the persons composing it.
................
N Creve e Ve e L e e r e

.....................

Seccetary , Bredley M. Pierre, 37 School St., Apt. 1, Milford, MA 01757

--------------------------------------------

Treasurer Dradley M. Pierre, 37 School St., Apt 1., Milford, MAQL757. .. ...,

--------------------------

6. Are you engaged principally in the business of buying, selling or exchanging motor vehicles? ... ...

If so, is your principal business the sale of new motor vehicles? No

DI ki

Is your principal business the buying and selling of second hand motor vehicles? Yes

Is your principal business that of a motor vehicle junk dealer? No

-------------------------------------

ForM B3 Honas & WARAEH, INC.,, PUBLIEHIRS »




7. Give a complete description of all the premises to be used for the purpose of carrying on the business.

lllll L2 DT T I RN B BN O 4 » LN T I T A T T R I O R T Y I N R R TR TN Y B I S N AR R O I I R U I O L 2 A D R T R RN ST R N I N B B B R I I
llllllll LB DT AR A S I 2 I I S D R R R N R A TN T N IR I A S I L2 T T I T T N R I I B B B A ) * LI I R I I I I I R O 2 e B B I Y
+ [ A A R R I A RS | 1 L I L I L Y O LR R I T D I TN TR D TN N N RV IR I L3N I I I B L I R L I O I B Y ) 4 v b2 > o r o4
8. Are you a recognized agent of a motor vehicle manufacturer? .. N0, ... ... e
(Yes or No)
If 50, state name of manufacturer ... ..voveuiniu. ., e e e NP
LRI B 2 R I N A ) 4% &y b F 0 I8 Y LSy LN I IR IR TR I I T I I N D B I TR AN I P2 R T T SN B B R B B I I 2N T N T I ) “r 4 K 4 Y & P VT oD
9, Have you a signed contract as required by Section 58, Class 17 . Mo, T T Ceses

(Yes ox No)
10.  Have you ever applied for a license fo deal in second hand motor vehicles or parts thereof? . Mo

(Yes or ‘N;)’ )

IE 50, In what Oty = (OWIL v v i v v n v errannnos '
Did you receive a Heense? .. v et innennne ‘e For what year? ........ e
11, Has any license issued to you in Massachusetts or any other state to deal in motor vehicles ar parts

thereof ever been suspended or revoked? . Noo

-----------

IMPORTANT

EVERY QUESTION MUST BE ANSWERED WITH
FULL INFORMATION, AND FALSE STATEMENTS
HEREIN MAY RESULT IN THE REJECTION OF
YOUR APPLICATION OR THE SUBSEQUENT
REVOCATION OF YOUR LICENSE IF ISSUED.

Norx: If the applicant has not held a license in the year prior to this application, he must file a duplicate of
the application with the registrar.  (See Sec. 59)
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11/36/2615 14:26 9475447 COLLECTORS

. . . e , PAGE
e 300 205 TL36AN R gatren: DoTio Vi charouge 2, i85 b2

APPLICATION FOR LICENSE OR LICENSING TRANSACTION
(PLEASE TYPE OR PRINT-CLEARLY)

DATE_ 10/14/15

NAME OF APPLICANT Bradley M. Piare )
ADDRESS OF APPLICANT 37 Schual SE, Apt T, Wil¥ord, TR U757
ASSESSORS MAP & LOT_ WP OWI (ot

DAYTIME TELEPHONE, __
EMAIL ADDRESS____ hradeer8 vty oy

NAME OF BUSINESS 2P Lan) ad uto hvestmares, Ine.

OWNER OF PROPERTY TO BE LICENSED, & A o S oy \ A
ADDRESS OF FROPERTY TO BE LICENSED - % Ardegan Averte -
ASSESSOKS MAP & LOT_MAP 049 Lot 423 ~

TYPE OF LICENSE REQUESTED (Check One)

™Homd ____ WRFD___

Clasa [ Automobile Deajer License ___ Easth Removal Permit ___

Class [T Automobile Dealer License X Liquor License

Class IIl Autopacbile Dealey License __ _ Pavmbroker

Weekday Eatertainment Automatic Amusenent Device_
Sunday Entertainment____ Other

Anticipated Start Date for Business: o im l ,2 il
Days & Hours of Operation: SYNe Sarveony 00 An - £°00AM
MON- FRBAY 9:00am — 8700 P
Has the zppiicant previousty held a similar license in the Town of Middleborough or clsewhere?
If yos, explain:

Ju o)
sa-gmm&;aa!l@mﬁw

Please bring to the Tressurer/Collector's office & the Town Hall Annex, 20 Center Street,
3% loor 10 obtain confirmation/signuture that no outstanding taxes/municipal chargos exist,

Dear Treasurer/Collector:

Please irform this departrient as to whether or not the above listed property
ownex/applicant/petitioner owes the Town of Middleborough any outstanding texes and/or
munizipal chargss that remain unpald for more than ope year.

Dans Property Ownet Applicant/Pesitioner ows Taxes/Municipal Charges? Q b




Qufun of Mivdleborongh

CONSERVATION COMMISSION

20 CENTRE STREET PHONE: 1-508-946-2406
MIDDLEBOROUGH, MASSACHUSETTS 02346 FAX: 1-508-946-2309
MEMORAN DUM

TO: Board of Selectmen

FROM:‘ Patricia J. Cassady, Conservation Ag?n (]/
DATE: December 3, 2015 7

RE: Class Il Automobile Dealer’s License Application

BMP Land & Auto Investments, Inc.
32-34 Anderson Avenue

After reviewing this application and looking at on-line mapping | have the following comments:
1) There are wetlands just beyond the rear lot line of the property.
2) If any work is proposed within 100-feet of the wetland resource area it must be reviewed by the
Conservation Department. T
3) There are no floodplain or Natural Heritage & Endangered Species overlay on the mapping.

Any questions regarding this matter blease contact the Conservation Department at 508-946-2406.

Thank you

pjc




T of Middlehorough

20 @entre Street, Second Floor
Middlebhorougly, Massachusetts 12346

Rohert 4. Whalen
Building Commissionet
@el. 508-946-2425
Hax S08-946-2305

December 8, 2015

Middleborough Board of Selectmen
Middleborough Town Offices

10 Nickerson Ave

Middleborough, MA 02346

RE: Class II Automobile Dealer’s License for BMP Land & Auto Investments, Inc. of 32
Anderson Ave, Assessors Map: 049 Lot: 4244

Dear Honorable Board,

I have reviewed the application filed by Bradley M. Pierre for a Class II
Automobile Dealer’s License for the property located at 32 Anderson Ave. This
property is located in a Residential zoning district (RB) and it required a variance
from the Zoning Board of Appeals for the original auto repair shop. This variance
was granted on May 31, 1967. The owner later applied to the Zoning Board of
Appeals for a Special Permit to allow him to sell used cars on the property.

This Special Permit was granted on April 1, 1968, subject to the owner obtaining
a class II license from the Middleborough Board of Selectman.

The hours of operation are supposed to be Monday-Friday 8-5 and Saturday 8-12
and are spelled out in the ZBA decision.

In the past the owner of the business lived in the house on the property, I don’t
believe that is now the case.

Respectfully submitted,

alen
Building Commissioner
Zoning Enforcement Officer
RIW/d




BOARD OF APPEALS
MIDDLEBOROUGH, MASS. LOCATION FILE COF/

PETITION
FOR_PUBLIC HEARING

This Petition when completed and s1gned must be filed with the Town Clerk, Town Hall,
Middleborough, Mass.

Middleborough, Mass. pec_,ff 19..47
To the Board of Appeals
Middleborough, Massachusetts
1/We hereby petition your'Board for a public hearing on the action checked below
{1 Review refusal of Selectmen to grant permit. |
[ Variance from requirements of Middleborough Protective Bylaw.

& Permit for a specific use which is subject to Board of Appeals approval.

To allow // Used ChAr s - (/a S /L
4'/ New [leptiv :{9"/’ AT gre
FAvTord <T Mfdlebars ey TR

as shown in the attached Plan

Names and addresses of abutting property owners.
- K0
X “"n @ %MZ"‘J ! Respectfully submitted, ’ |

//LOJ/QZ?;W‘W ' Signed%’%’/ W78 /(ﬂ .
. 7 m{_fvg;‘ M 7 Address . &7 W(% “?W’/‘
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BOARD OF APPEALS "
MIDDLEBOROUGH, MASS. LOCATION Fll; corv

PETITION
FOR PUBLIC HEARING

This Petition when completed and signed must be filed with the Town Clerk, Town Hall,
Middieborough, Mass,

Middleborough, Mass. pec_Zf 1947

To the Board of Appeals
Middleborough, Massachusetts

1/We hereby petition your Board for a public hearing on the action checked below
[ Review refusal of Selectmen to grant permit.
[] Variance from requirements of Middleborough Protective Bylaw.

& Permit for a specific use which is subject to Board of Appeals approval
Toallow o, )| VUsed CAr s - O/n ss 77

AT New [flepsir  Shap
T AvTord T M cfdlebero

as shown in the attached Plan

T A3y

Names and addresses of abutfing property owners.

.-%" 20

| [uhl (p )%7'—%&&4 /0 Respectfully submitted,
7 EM/Z’;, /Q_M{ | Address /fW%
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W%/%{
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December 14, 2015

Board of Selectmen:
There is nothing in the CORI background records for Bradley M. Pierre
to cause concern in approving his application for a Class II Automobile

Dealership license.

Jackie Shanley, Executive Assistant




Class Il Auto Hearing re BMP Land & Auto Investments

Material provided by abutter Paul Washburn
and

response from Town Clerk




Jackie, just a follow up on today's visit.

| live at 2 Eva Lane the property which abuts 32 Anderson Ave. | received a notification that there is a
request for a Class Il automobile dealership.

| believe the property, at 32 Anderson Ave was established in May 1967 and was denied a class |l
automotive dealers license in April 1968. | believe the current hours of operation are M-F 8:00 am to
5:00 pm and is established for general automotive repairs. The ownership has been sold from the
original owner Mr Robert Dudley, to Gary & Susan Stephanian, to James & Diane Cote, to current
owners Banks and Son with the business as Neal's Automotive repair.

The parcel and area is zoned residential and the general automotive business has been sold as a
'grand-fathered business'. There has been twenty additional houses built since 1991 in this area
making it busier with children, increased traffic and more residential. Less conducive to business.

I'm trying to find the Boards previous decision to grant the automotive business in a residential zoned
area. The hours of operation that would have accompanied the business license. The boards
decision to deny the previously requested CI Il automotive dealership (April 1968).

The request for the new CI Il automotive dealership has no vehicle limits or hours of operation on the
certified letter | received. After speaking with the building inspector | believe the request is for four
vehicles and hours of 9:00 am to 8:00 pm.

| do not believe the zoning of residential meets the requirements that would allow approval of this
request. Knowing that decision (of denial) from whom ever has the authority would be beneficial to
myself and probably the Board of Selectmen who's authority | believe, grants or denies this request.

Thank you, stay hydrated Paul Washburn




Jacgueline Shanley

From: Allison Ferreira

Sent: Friday, December 04, 2015 12:15 PM
To: Jacqueline Shanley

Subject: RE: cl I license at 32 anderson ave
Hi

pd

We researched BOS minutes from 1967-1968 and could not locate the any information on the Class IT Dealer
license for 32 Anderson Avenue. I left a voicemail message for Mr. Washburn.

Thank you,
Allison

L@///(‘dmwf %ﬂ(’é/f((; CMMC
Town Clerk

Town of Middleborough

20 Centre Street, I" Floor
Middleborough, MA 02346

(508) 946-2415 phone

(508) 946-2308 fax
aferreira@middleborough.com

From: Jacqueline Shanley

Sent: Friday, December 04, 2015 11:20 AM
To: Allison Ferreira

Subject: FW: cl II license at 32 anderson ave

Jackig Shanlegy ,
Cxeculivg fssistant to Board of Selectmen
Town of Middlgborough

10 Nickerson {1ve.

Middigborough, M 02346

508 94:6-2405 Tel.

508 946~-0058 Tax
jshanlgg@middlgborough.com

From: Paul Washburn [mailto:paulwashburn74@yahoo.com]
Sent: Friday, December 04, 2015 10:45 AM

To: Jacqueline Shanley

Subject: cl II license at 32 anderson ave




€2

»

The members of the Board voted thereon as follows:

Mr. Jeffery made a motion that the petition of Robert W.
Dudley for an addition, 12' x 20' x 8', to existing garage at
Bob's Repair, 432 Taunton Street, for the purpose of a store
room and parts room be approved.

7 After a second by Mr. Bradley, the Board voted unanimously
in favor of the motion.

The petition is granted.

The Board assigns the following as reasons for the foregoing finding,

ruling, and decision:

X. The Board affirmatively finds: _

1. The present use has contlnued for over twelve years at
this site with no problems at all.

* 2, Public water and sewerage facllities are avilable which
will adequately service the site or in the alternative
the solls in the area are sultable for on lot sewerage
and water systems.

J. The increase in the use will not be noticeable from the
present use. '

b, There will be no nuisance or serious hazard to vehicles

" or pedestrians.

5. Adequate and appropriate facilities will be provided to
insure the proper operation of the use, structure or
condition.

B. The addition to the present non-conforming use wlll not be
substantially more detrimental than the existing non-conforming
use 1is to the neighborhoeod. The addition will net result in
an increase in the present use. Respectfully submitted:

Robert J, Mather, Chairman




Vision Government Solutions Page 1 of 4
32 ANDERSON AVE
Location 32 ANDERSON AVE Assessment $279,200
Mblu 049/ / 4244/ / Appraisal $279,200
Acct# 049-4244 PID 6417
Owner ]I BANKS & SONS LLC Building Count 2
Current Value
Appraisal
Valuation Year Improvements Land Total
2016 $171,400 $107,800 $279,200
Assessment
Valuation Year Improvements Land Total
2016 $171,400 $107,800 '$279,200
Owner of Record
Owner J I BANKS & SONS LLC Sale Price $379,000
Co-Owner Certificate
Address 85 DALE ST Book & Page 29609/ 260
CHESTNUT HILL, MA 02467 Sale Date 12/06/2004
Instrument 00 :
Ownership History
Ownership History
Owner Sale Price Certificate Book & Page Instrument Sale Date
J I BANKS & SONS LLC $379,000 29609/ 260 00 12/06/2004
COTE, JAMES & DIANE $160,000 11600/ 302 00 01/25/1993
STEPHANIAN, GARY & SUSAN $275,000 6413/ 255 00 11/08/1985
Building Information
Building 1 : Section 1
Year Built: 1935 Building Photo
Living Area: 1750
Replacement Cost: $191,524
Building Percent 62
Good:
Replacement Cost
Less Depreciation: $118,700
Building Attributes
Field Description
Style Colonial
http://gis.vgsi.com/MiddleboroughMA/Parcel.aspx?Pid=6417 12/4/2015




Vision Government Solutions

Page 2 of 4

[IRE T, = Voliha
(http://images.vgsi.com/photos/MiddleboroughMAPhotos//\00
\00\31/32.jpg)

Building Layout

Model Residential
Grade: Average
Stories: 2 Stories
Occupancy 1
Exterior Wall 1 Viny! Siding
Exterior Wall 2
Roof Structure: Hip
Roof Cover Asph/F Gls/Cmp
Interior Wall 1 Plastered
Interior Wall 2
Interior Fir 1 Carpet
Interior Fir 2 Hardwood
Heat Fuel Qil
Heat Type: Hot Water
AC Type: None
Total Bedrooms: 4 Bedrooms
Total Bthrms: 2
Total Half Baths: 0
Total Rooms: 7
Bath Style: Average
Kitchen Style: Average
Extra Kitchens
Kitchenettes
Interior Fir 3
Building 2 : Section 1
Year Built: 1967
Living Area: 1728
Replacement Cost: $60,264
Building Percent 66
Good:
Replacement Cost
Less Depreciation: $39,800

Building Attributes : Bldg 2 of 2

Field Description
STYLE Pre-Eng Gar
MODEL Garage/Svc Sta
Grade Below Average
Stories: 1

http://gis.vgsi.com/MiddleboroughMA/Parcel.aspx?Pid=6417

Building Sub-Areas Legend
Livi
Code Description Gross ving
Area Area
BAS First Floor 1030 1030
FUS Upper Story, Finished ~~ [720 720
FEP Porch, Enclosed 96 0
UBM Basement, Unfinished 1020 0
2866 1750
Building Photo
12/4/2015




Vision Government Solutions Page 3 of 4

Occupancy 1
Exterior Wall 1 Pre-finsh Metl
Exterior Wall 2
Roof Structure Gable/Hip
Roof Cover Metal/Tin
Interior Wall 1 Minim/Masonry
Interior wall 2
Interior Floor 1 Concr-Finished ; X S
Interior Floor 2 3 ; \
3 RN 3 ,
Heating Fuel oii > T % H RS NS S A s.ﬁ‘—,ﬂ les T
(http://images.vgsi.com/photos/MiddieboroughMAPhotos//\00
Heating Type Forced Air-Duc \00\67/44.jpg)
AC Type None Building Layout
Bldg Use AUTO RPR OR GAR
Total Rooms
Total Bedrms 00
Total Baths i
1st Floor Use: 0332
Heat/AC NONE
Frame Type STEEL
Baths/Plumbing NONE
Celling/Wall CEIL & MIN WL
Rooms/Prtns AVERAGE
Wall Height 15
Building Sub-Areas Legend
% Comn Wall 0
G Livi
Code Description ross tving
Area Area
BAS First Floor 1728 1728
1728 1728
Extra Features
Extra Features Legend
Code Description Size Value Bldg #
FPL3 2 STORY CHIM 1 UNITS $2,600 1
Land
Land Use Land Line Valuation
Use Code 0101 Size (Acres) 1.82
Description Single Fam MDL-01 Frontage 0
Zone RB Depth 0
Neighborhood Assessed Value $107,800
Alt Land Appr No Appraised Value $107,800
Category
Outbuildings

http://gis.vgsi.com/MiddleboroughMA/Parcel.aspx?Pid=6417 12/4/2015




Vision Government Solutions Page 4 of 4
Outbuildings Legend
Code Description Sub Code Sub Description Size Value Bldg #
SHD1 SHED FRAME 240 S.F, $1,700 2
FGR1 GARAGE-AVE 432 S,F, $7,600 1
SHD1 SHED FRAME 144 S/F. $1,000 1
Valuation History
Appraisal

Valuation Year Improvements Land Total
2016 $171,400 $107,800 $279,200
2015 $165,300 $110,900 $276,200
2014 $163,600 $110,900 $274,500

Assessment

Valuation Year Improvements Land Total
2016 $171,400 $107,800 $279,200
2015 $165,300 $110,900 $276,200
2014 $163,600 $110,900 $274,500

(c) 2014 Vision Government Solutions, Inc. All rights reserved.

http://gis.vgsi.com/MiddleboroughMA/Parcel.aspx?Pid=6417

12/4/2015




