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Jacgueline Shanlex

From:
Sent:
To:
Subject:

Good Morning Eric, : |

Jacqueline Shanley

Wednesday, November 14, 2012 11:12 AM
eric goodnow |, ‘
VFW Informational Hearing 11-19-12 \

The Board will hold the scheduled Informational hearing on 11/19/12 at 7:30 PM. Please note that the following

questions will need to be answered during the hearing:

0]
o
(6]
(0]
(0]

o

When was the last shipment of alcoholic beverages? ‘
When is the next delivery? |
What account is paying for this?

What account is the money going into?

Is the shipment being used by all three entities in the building?

e What do you mean when you say you have a “verbal” lease?

What does it entail?

Is another entity making lease payments?
With whom are you leasing to?

Since when?

Why?

How much do they pay?

e Does any other entity show ownership interest in the VFW license?

Please confirm that VFW representatives will be in attendance.

Thank you.

Jackie

Jackie Shanley

Confidential Secretary to Board of Selectmen
Town of Middleborough

10 Nickerson Ave.

Middleborough, MA 02346

508 946-2405 Tel.

508 946-0058 Fax
ishanley@middleborough.com




Jacgueline Shanlex |

From: William Blight .
Sent: Thursday, November 15, 2012 2:38 PM
To: Jacqueline Shanley
Cc: jryden™ q; Chuck Soule; davidamacneil2” a——. %
louieandevet ;; iohn.mahan. i wepackard skippah100 -
1t; badandyO: _, . Paul Provencher Home
Subject: VFW Informational Hearing 11-19-12

I have set up a meeting on Tuesday, 11/20 at 3:00 PM for the Board of Directors to meet wﬂh attorney John
Ryder, 67 Main Street Lakeville, MA 02347 (508) 947-0910

We will review our corporate structure at that meeting and make sure everything is proper and legal.

I would like to state for the record that none of the VFW or Corporate Officers are paid a salary or any kind of
compensation for their time. We are all volunteers.

Any and all monies gained from the Canteen go into VFW Post 2188 infrastructure or mto the community via
the philanthropic activities of the club and its members.

We're in the process of, or have eliminated all references to the All Veterans Canteen.

The Town Managers office has asked us to supply info to the following questions:
Those answers in blue are from the VFW Accountant, Chuck Soule and the answers in italic are from Eric or
me.

1.) When was the last shipment of alcoholic beverages?
November 15 2012.

2.) When is the next delivery?
November 21 or 23rd 2012- the trucks are scheduled to deliver in this area only on certain days of the week -
with Thursday being a holiday, the delivery will be the Wednesday before or Friday after Thanksgiving.

3.) What account is paying for this?
all beer & fiquor purchase are being paid out of the VFW Post 2188 account ( Acct#51136)as of November 1%t

4.) What account is the money going into?
all monies received from the downstairs and upstairs bar are being deposited into this same account. (51136)

5.) Is the shipment being used by all three entities in the building ?
The John F Glass Post 2188 is the only entity paying for and receiving monies from liquor sales.

6.) what do you mean when you say you have a verbal lease?
we are dissolving the all veterans canteen Inc. and getting an attorney to help in this matter .

1




The lease between All Vets and Middleboro Overseas Vets is $1,200 per month. No actual monies are exchanged. This
lease payment and income from rental are reflected as an expense on the books of All Veterans Canteen and income on
the books of Middleboro Overseas Vets. This was the case when | took over the books and this practice has continued.

The monthly amount has been adjusted over time. This income and expense are done by a monthly journal entry on the
books of both corporations.

7.)Does any other entity show ownership interest in the VFW license ?

The John F Glass Post 2188 is the owner with the Middleboro Overseas Veterans . There are no other interests
at all besides these two
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A hearing will be held by the Board of Selectmen on Monday, June 4, 2012 at 7:30 PM in the
Selectmen’s Meeting Room at the Town Hall, located at 10 Nickerson Avenue, Middleborough,
MA for the purpose of discussing application made by the John F. Glass, Jr., VEW Post 2188 for
an Alteration of Premises and Change of Corporate Name All Alcoholic Beverages Club liquor
license, property located at 12 Station Street, Middieboro, MA Assessors Map 50N, Lot 5974,
Middleborough, MA. Anyone desiring to be heard on this matter should appear at the time and
place designated.

Alfred P. Rullo, Jr.
Allin Frawley

Steven P. Spataro
Ben Quelle

Stephen J. McKinnon

Publish: May 17, 2012

Payment forthcoming

Comtnwed Iy a0z
\\ \

\o- VO V2

AN (N




The Board of Selectmen will hold a public hearing in the Selectmen’s Meeting Room at the
Town Hall, 10 Nickerson Avenue, Middleborough, MA on Monday, November 5, 2012 at

8:15 PM, for the purpose of discussing an application filed Paul E. Singley and Cheryl K.
Letourneau for a Special Permit under the Water Resource Protection District By-law, to allow
the raising of the existing dwelling and the installation of footings and foundation walls below
the dwelling, along with associated site grading, portions of which will be located within twenty-
five (25) feet of a fresh water wetland. This project is located as Map 73 Lot 1974, 75 Faye
Ave., WRPD Z3. Anyone wishing to be heard on this matter should appear at the time and place
designated.

Alfred P. Rullo, Jr.

Allin Frawley

Steven P. Spataro

Ben Quelle

Stephen J. McKinnon
BOARD OF SELECTMEN

Publish: October 25, 2012 and November 1, 2012

- Payment forthcoming — Advertiser #300074




Proposed vote for 75 Faye Avenue WRPD
The Board finds that the proposed use:

a. Is in harmony with the purpose and intent of the WRPD By-law and will promote
the purposes of the Water Resource Protection Districts.

b. Is appropriate to the natural topography, soils and other characteristics of the site to
be developed.

c. Will not, during construction or thereafter, have an adverse environmental impact
on the aquifer, recharge areas, water resources of the Town.

d. Will not adversely affect any existing or potential water supply.

The Board votes to grant a special permit to Paul Singley and Cheryl Letorneau to allow
for construction of a new foundation at 75 Faye Avenue as requested in the Applicant's
application under the Water Resource Protection District By-law pursuant to Section XII. G.
3 (a), specifically alteration of an existing structure that does not conform, based on the plan
titled A Special Permit Plan in Middleborough, MA for Paul Singley and Cheryl Letourneau
by Senna Fitzgerald Gilbert Associates, dated October 2, 2012..

The Board grants the special permit with the following conditions:
a. That there be no additional lawn area, clearing or structures and that the dwelling
not be expanded.
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DESIGN ENGINEERS, INC,
October 31, 2012

Board of Selectmen

c/o Mr. Charles J. Christello, Town Manager
Town Hall Building

10 Nickerson Avenue

Middleborough, MA 02346

Re:  Initial Engineering Review — 75 Faye Avenue
ADE Job Number 2518.21

Dear Board Members:

Atlantic Design Engineers, Inc. has completed our initial engineering review of the site
plans for the above referenced project relative to a Special Permit request under the Water
Resource Protection District (WRPD) bylaw. The plan is dated 10/02/12 and is prepared
by Senna Fitzgerald Gilbert Associates for Paul Singley and Cheryl Letourneau of
Middleborough, MA.

We have the following comments:

1. The project involves construction of a new foundation under an existing single family
dwelling which is located as close as 10 feet from the adjacent wetland. There is no
additional lawn area, clearing, or structures shown on the plans and the dwelling is
not being expanded. Therefore, this can be considered an alteration of an existing
structure that does not conform to the WRPD bylaw and the alteration does not
increase the existing non-conformity or create a new non-conformity.

2. Based on the above, in our opinion, the project complies with Section XII.G.3.a of the
WRPD bylaw,

Please call if you have any questions or comments.
Sincerely,

ATLANTIC DESIGN INEERS, INC.

' Richard J. Tffaczgrioki, P.E.
Project Manager

P.O. Box 1051
Sandwich, MA 02563
(508) 888-9282 « FAX 888-5859
email: ade@atlonticcompanies.com
www.atlanticcompanies.com




Miriam and Bill Allen

7 Williams Rd.

North reading MA 01864
10/22/2012

Board of Selectmen
10 Nickerson Ave.
Middieboro MA 02346

Dear Board of Selectmen;

This is in response to the notice of a hearing to be held on Nov. 5 concerning Paul Singley and Cheryl
Letourneau’s application for a permit to raise their cotage at 75 Faye Ave.

We believe that the completion of this project would be an improvement to the neighborhood as well as to
their property. We have a cottage at 65 Faye Ave. and would like to see this project completed.

Sincerely,

William D. Alien

//W@%&w

Miriam M. Allen

o m. @y,




Town of AMiddleborough
CONSERVATION COMMISSION
MEMORANDUM
TO: Board of Selectmen
FROM: Patricia J. Cassady, Conservation Agent 0
DATE: October 26, 2012 "

SUBJECT: W.R.P.D. Application — 75 Faye Avenue (Map 73, Lot 1974)

The above-mentioned is for the raising of the existing dwelling that currently exists
within 25-feet of a fresh water wetland. The wetland is Tispaquin Pond. The property
also lies within Zone 3 based on the Zoning Map dated May 13, 2008.

The Conservation Commission issued an Order of Conditions on September 20, 2012 to
approve the raising of an existing dwelling and the installation of footings and foundation
walls below the dwelling, along with associated site grading, to be done within the 100’
buffer zone of Tispaquin Pond.

I don’t believe there is another alternative for the proposed work. According to the plan
dated October 2, 2012 from Senna Fitzgerald Gilbert Associates the grading work will be
taking place outside of the 25-foot no disturb zone and there will be erosion controls
installed prior to work taking place. The Conservation Commission and I will be
monitoring this work very closely.

Mr. Paul Singley still needs to record the Order of Conditions at the Plymouth County
- Registry of Deeds.

If you have any further questions regarding this matter I can be contacted at the
Conservation Office at 508-946-2406.

pic

20 CENTRE STREET — MIDDLEBOROUGH, MASSACHUSETTS
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Towm of Middlehorough
20 @entre Street, Second Flonr
Middleborough, Massachusnetts 1234k

Rohert 3. Whalen
Building Commisgioner
@Tel. 508-946-2426
Hax FN8-945-2305 ~ October 29, 2012

Middleborough Board of Selectmen
Middleborough Town Offices

10 Nickerson Ave

Middleborough, MA 02346

RE: WXRP.D. Application for 75 Faye Avenue Assessor’s Map: 073 Lot: 1974,
Residential Rural/ WRPD 73

Honorable Board,

I have reviewed the plan submitted by Paul E. Singley and Cheryl LeTourneau to pour a
foundation to an existing dwelling at 75 Faye Avenue.

I would support this request.
Respectfully submitted,

(lep 2l

Robert J. Whalen
Building Commissioner




Jacgueline Shanlex

From: Jeanne Spalding

Sent: Monday, October 22, 2012 2:35 PM
To: Jacqueline Shanley

Subject: WRPD-75 Faye Ave

The Health Dept has no objection to this application if there is no increase in habitable space within the unit. Please
contact this office if there are any questions.

Jeanne C. Spalding, Fealth Officer
Widdlebonougt Featth Dept,
20 Ceatre St.

Wedileborough, Wirt 02346
508 - 946-2408




@ofan of Iiddleborough
Fassuchusetts

BOARD OF SELECTMEN
APPLICATION FOR LICENSE (PLEASE TYPE OR PRINT CLEARLY)

paTE Oct.

NAME OF APPLICANT Pawl E- Singleq a-d Cherg| K. Letourneay
ADDRESS OF APPLICANT 7.5 Fave Avenwe . Middicbrrovs b
ASSESSORS MAP & LOT __Map 13 . Lot 1974

DAYTIME TELEPHONE __ (506) S35 - oS00

NAME OF BUSINESS
OWNER OF PROPERTY TO BE LICENSED
ADDRESS OF PROPERTY TO BE LICENSED

ASSESSORS MAP & LOT

TYPE OF LICENSE REQUESTED (Check One)}

2" Hand WRPD _vf

Class 1 Automobile Dealer License__ Earth Removal Permit_
Class I1 Automobile Dealer License Liquor License

Class 11} Automobile Dealer License Junk Dealer

Entertainment ' Other

Anticipated Start Date for Business:
Days & Hours of Operation:

Has the applicant previously held a similar license in the Town of Middleborough or elsewhere‘>
If yes, explain: :

2 —z
7
Signature '_% éé \/% —_
DATE OF HEARING:

Please bring to the Treasurer/Collectox’s office @ the Town Hall Annex, 26 Center Street,
3" floor to obtain confirmation/signature that no outstanding taxes/municipal charges exist.

Dear Treasurer/Collector:

Please inform this department as to whether or not the above listed property
owner/applicant/petitioner owes the Town of Middleborough any outstanding taxes and/or
municipal charges that remain unpaid for more than one year.

Does Property Owner/Applicant/Petitioner owe Taxes/Municipal Charges? __M(l

Syupty N Mocbrald D

/5%% !VEE?

[0 %,
T

0C U}ZQ L

TOWN CLERK
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BOARD OF SELECTMEN

MIDDLEBOROUGH, MASSACHUSETTS

FETITION
FOR_PUBLIC HEARING

This Petition, when completed and aigned, must be filed wi-thr
the Town Clerk, Town Hall, Middieborough, Massachusetts.

Middleborough,-ma-‘(9c4rb(/' 3 ,SOI&, Y

To the Board of Selectmen
Middleborough, Massachusetis

I/We hereby petitiom youxr Board foxr a public hearing for a
Special Pexmit which id gubject to Board of Selectwen approval
under the Water Resource Protection Districts By-law.

A. (Give location of property in question.)

To allow the raiding of e eritting duwetling and e l‘*\)‘l‘—’l“{“n

O-F 'FUI/‘}"“j) A,..A lto‘w\na'\"'i"-‘\ W"lls [QC'(.'VJ' ‘}Lt Ai;»’i”;nj' AII/"\j
i mysocinted it greding poskivay VE kel iV e foce
wi Y- )5" UF T;BP“Q‘"“" ﬁ#’—.rl A‘}’ 75 F"j Z /Q.rin-u{/ ,!h)gj)u./;(

Mep T3, Lot 1974 The prope-ty s foccted in & Residemce Lurel 2Zoat

ﬁ/‘d_ oo Wlfzo P- D’ 2-3'
As shown on the attached plan.

B. - State full names and addresses of laat known abutting property
ewners, and the owners of land within 350 £eet of - the iand which is
the subject of this petition. Alsv state the owners of the land
immediately acroes the street from the subject property. Please
attach a certified list of these property owners to this petition,

C. Respectfully S g Fted,
Signature:

(e
 Printed Name: PAW\ Singley

Address: 1§ F‘\j( Avinant
middlelosval  mp 03340
Telephone Number: CSD?) SYyS-wsoo




v BL/@4/2886 B9:43 9462388 CLERKS , PAGE

TOWN OF MIDDL EBOROUGH -
WATER RESOURCE PRGTECTION DISTRICT
PETITION SUBMITTAL CHECKOFE SHEET

Applicant must initiat sach ftem or the application/petition will not be accepted.

No. Desaription Initial N/A

1. The plan has a cover page shawing the location of the water - PES
supply Zone 2 and 3, with the proposed project site identifled.

2. The plan has strest location(s), number, buildings and driveway ID_;_‘E
and shows tha acreage of the lot in square. feet,

3. The plan shows existing waterways adjacent, on or near the }0 £s
property. ' P

4. The plan is stamped by BOTH a registered Land Surveyor
-~ and a Civil Professional Engineer.,

Note: If the site has no approval required other than a home lot P}?
then a Land Survevor stamp will be gccepted. | _2.

5. The plan contains topography, wetland delingations, focal storm
water discharga points, on site drainage systams and septic

systems. 2 e>
B. The plan provides details for work done or proposed for any
- compenant outlined in No. 5 (above}. /p E>
7. The submittal contains the abutters ist. rES.
8. The submittal contains calculations for any proposed on she ,
stormwater retainage, storage tanks and spill containment, ﬂfﬁ_ —
an site drainage and rechargs.

9, . Thae submittal contains a statement that the project has been
designed to minimizs large scale lot disturbancas and has
implementad methods 10 encourage Infiltration of site runoft
and preservation of groundcover, prs

10. The submittal cortaing a staterment that there will be no .
removal of soil gloser than four (4) feet to the groundwater £S
able, s determinad through Tiia 5 Soll Evaluation methads. £ 2




81/94/2855 B9:483 3462388 CLERKS PAGE BB

No. Description o : Inithal /A

11. The submiital contains a statement that if thers is io be
storage of hazardous wastes, sludges, delcing chemicals,
fartilizers or oil, that appropriate maethods have besn provided to PES
contairn any gpillage. - e e
12, The submittal contains a statement that outside stored }"ES
material will have no Impact to the groundwater. - —z

e
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The Board of Selectmen will hold a public hearing in the Selectmen’s Meeting Room at the
Town Hall, 10 Nickerson Avenue, Middleborough, MA on Monday, November 19, 2012 at

7:55 PM, for the purpose of discussing an application filed by Arthur Leonard/Leonard’s Auto,
LLC for a Special Permit under the Water Resource Protection District By-law to allow the
parking of six retail ready cars for sale and two general parking spaces on the property located at
407 Wareham Street. This project is located as Map 080 Lot 3649, WRPD Z2. Anyone wishing
to be heard on this matter should appear at the time and place designated.

Alfred P. Rullo, Jr.

Allin Frawley

Steven P. Spataro

Ben Quelle

Stephen J. McKinnon
BOARD OF SELECTMEN

Publish: November 8 and November 15, 2012

Payment forthcoming — Advertiser #300074




Proposed vote for 407 Wareham Street WRPD
The Board finds that the proposed use:

a. Is in harmony with the purpose and intent of the WRPD By-law and will promote
the purposes of the Water Resource Protection Districts.

b. Is appropriate to the natural topography, soils and other characterlstlcs of the site to
be developed.

c¢. Will not, during construction or thereafter, have an adverse environmental impact
on the aquifer, recharge areas, water resources of the Town.

d. Will not adversely affect any existing or potential water supply.

The Board votes to grant a special permit to Leonard’s Auto, LL.C to allow for the sale of
six (6) retail ready cars at 407B Wareham Street as requested in the Applicant's application
under the Water Resource Protection District By-law pursuant to Section XII. F. 3 (a) based
on the plan titled Site Plan Leonard’s Auto, LLC and submitted during the hearing on
October 15, 2012..

The Board grants the special permit with the following conditions:

No additional pavement shall be added to create the parking spaces

The parking areas shall be used for the sale of used retail ready cars

There shall be no repairs or fluid additions on the premisis

There shall be a 6’ chain link fence, with privacy slats, between the applicant’s

property and the nearest abutter

e. They will maintain a treed and/or a landscaped buffer zone to the eastern side o fthe

property

The parking spaces shall be 10” x 20°.

g. There shall be six retail ready parking spaces and two general parking spaces, for a
total of eight.

oo

™
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Phone; 508-946-2405

CRANBERRY CAPITAL
OF THE WORLD Fax: 608-946-0058
. | @ ol Minhlehnrougl
D A0y Mussachusetis
NOV 0 2 2012
L, | EOARD OF SELECTMEN
| __i%%gléfﬂdgz- Marsha L. Brunelle
Lk S | AP PLICATION FOR LICENSE
(PLEASE TYPE OR PRINT CLEARLY) PatiikE Rogers
ayne C, Perkins

Steven P. Spataro

Love, M

ASSESSORS MAP & LOT
NAME OF BUSINESS /
OWNER OF PROPERTY TO BE LICENSED bodeoS
ADDRESS OF PROPERTY TO BE LICENSED St Mhiddlelocve Wih
ASSESSORS MAP & LOT - G

TYPE OF LICENSE REQUESTED (Check One)

o™ Hand Furniture 27 Hand Clothing

Class I License Class II License__.~

Class 111 Licens Liquor License,

Common Victusller Other

Anticipated Start Date for Business ' (4 20\
Hours requested: ] - . -~ J}' q awy 7 Zf‘ 2’8}

Has the Applicant previously held a similar licens

¢ in the Town of Middleborough or

olsewhere? If yes, explain: , i
vo AL cne A D\ o Lews L(‘('_Pm"w/tﬁ@)

SignatmeWM/ = ; 59

DATR OF HEARING

leted by Treasurer/Collector:

APPROVED/DENIED

Do not write below line: To be Comp

Please inform this department, as well as the Bo:

above listed property owner/applicant/petitionex

outstanding taxes and/or municipal charges that

Does Property Owner/ Applicant/Petiﬁoner owe

ard of Selectmen, as to whether or not the

owes the Town of Middleborough any

remain unpaid for more ‘mﬁ; year.
Taxes/Municipal Charges‘? ,
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BOARD OF SELECTNEN

MIDDLEBORCUGH, MASSACHUSETTS

EETITION
OR L

This petition, whexn compleated and signed, must be Filed with
the Town Clerk, Town Hall, Middleborough. Maagachugettis.

widdleborough, M3 N O & ¥ 20( 2~

To the poard of Selectmen
Middleborough, Massachusetts

1/We herxeby petition youx poard for a public hearing for a
gpecial peredt which is gubject to Board of Selectwen approval
under the Water Resource Protection pistricrtes By-law.

A. (Give location of property in question.) o JUN
To allow (o V"d&/{’)\&/\ \FQO\JL CW S QQ)( QOJ Q/\();:V‘ ferp%)j, &‘”3
(0¥ \)\)Cky\(,l/\ﬂﬁm Sk W B(,U—Uo g)rf‘ omg\§hdne~l :

e Lol s ol b dlone o S e ov rec

As shown on the attached plan.
B. State full names and addresses of last known abutting propexty
owners, and the owners of land within.350 feet of . the iand which is
the sgubject of this petvition. Alsc state the owners of the land

jromediately acIQes the street from the subject property. Pleage
atcach a certified liat of ghese property OWRers to this petition.

c. Respectfull submitted,
signature: M M
printed Name: M Y L UV\P}:VTl
Address: (Oq VY\\) l\{\/ MF
OO\ LA A e oo WA
Telephone Number: S5 h‘{&’ 029 o
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TOWN OF MIDDLEBOROUGH
WATER RESOURCE PRCTEGTION DISTRICT
PETITION SUBMFTTAL CHECKOFF SHEET

Applicant must initial each item or the application/petition wilt not be accepted.

No.

1.

10.

Description:

The plan has a cover page showing the location of the water
supply Zone 2 and 3, with the proposed project site idertifled.

Initial

—

The plan has street location(s), number, bulldings and driveway . ﬂ:

and shows the acreage of the lot In square.feet.

The plan shows existing waterways adjacert, on or near the
property.

The plan is stamped by BOTH a registered Land Surveyor
and a Civil Professional Engineer.

Note: If the site has no approval required other than a home lot

then a Land Surveyor stamp will be accepted.

The plan contains topography, wetland delineations, local storm

water discharge points, on site drainage systems and septic
systems.

The plan provides details for work done or proposed for any

- component outlined in No. 5 {above).

The subrmittal cortains the abutters list.

The submittal contains calculations for any proposed on site
stormwater retainage, storage tanks and spill containment,
on site drainage and recharge.

The submittal cortains a statement that the project has been
designed to minimize large scale lot disturbances and has
implemented methods 1o enceurage Infiltration of site runoff
and preservation of groundcover,

The submittal gontaing a statement that there will be no .
removai of soil closer than four (4) feet to the groundwater
table, as determined through Title 5 Soil Evaluation methads.

FEE B

K

PAGE 65

N/A




81/04/2006

L T

No.
1.

12;

@9:49 39462328 CLERKS PAGE

Description | Initial - N/A

The submittal contains a statement that it there is to be 11©
storage of hazardous wastes, sludges, deicing chemicals,
fertilizers or off, that appropriate mathods have been provided to
contain any spillage. - —
The submittal contains a statement that outside stored A/L/
material will have no impact to the groundwater. -

—maa .
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MEMORANDUM

TO: Planning Board
Conservation Commission
Jeanne Spalding (Kl Ith Officer
Robert Whalen, iﬁﬂm Commissiong

FROM: Jackie Shanley )
Confidential Secretay

DATE: November 8, 2012

SUBJECT:  W.R.P.D. Application — Leonard’s Auto, LLC, %(
Map 080, L 3649

Wareham Street

Attached is a W.R.P.D. application filed by Arthur Leonard for a Special Permit under the Water
Resource Protection District By-law.

The Boatd of Selectmen will hold a public heating in the Selectmen’s Meeting Room at the Town
Hall, 10 Nicketson Avenue, Middleborough, MA on Monday, November 19, 2012 at 7:55 PM, for
the putpose of discussing an application filed by Arthur Leonard/Leonard’s Auto, LLC for a Special
Permit under the Water Resoutce Protection District By-law to allow the parking of six retail ready
cats for sale and two general patking spaces on the property located at 407 Wareham Street. This
project is located as Map 080 Lot 3649, WRPD Z2. Anyone wishing to be heard on this matter
should éppear at the time and place designated. '

Alfted P. Rullo, Jr.

Allin Frawley

Steven P. Spataro

Ben Quelle

Stephen J. McKinnon
BOARD OF SELECTMEN

Publish: November 8 and November 15, 2012

All remarks or concerns regarding the request must be returned to the Selectmen’s Office no later
than Wednesday, November 14, 2012 by 12 Noon.

Thank you.




Touwmn of Middlehorough

CONSERVATION COMMISSION

MEMORANDUM
TO: Board of Selectmen
FROM: Patricia J. Cassady, Conservation Agenty/
DATE: November 13, 2012 |
RE: W.R.P.D. Application — Leonard’s Auto, LLC, 407 Wareham Street (Map

80, Lot 3649)

[ have reviewed the above-mentioned application and after the review of wetland
mapping the above-mentioned property does not have any wetland resource areas.

If you have any questions regarding this memo don’t hesitate to contact the Conservation
Department at 508-946-2406.

Thank you

pic

20 CENTRE STREET — MIDDLEBOROUGH, MASSACHUSETTS




The Middleborough Board of Selectmen will hold a public hearing on Monday, August 20, 2012
at 7:45 PM in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue, for the
purpose of discussing an application filed by Leonard’s Auto LLC, for a Class II Automobile
Dealer’s license for the premises located at 407B Wareham Street, Middleboro, MA (Assessors

Map 080, L3649). Anyone desiring to be heard on this matter should appear at the time and
place designated.

Alfred P. Rullo, Jr.

' Allin Frawley

Steven P. Spataro

Ben Quelle

Stephen J. McKinnon
BOARD OF SELECTMEN

Publish: August 9, 2012

Payment will be forwarded to S. Coast Media, 25 Elm St., New Bedford, MA 02749. Advertiser #300074
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Proposed vote for 407 Wareham Street WRPD
The Board finds that the proposed use:

a. Is in harmony with the purpose and intent of the WRPD By-law and will promote
the purposes of the Water Resource Protection Districts.

b. Is appropriate to the natural topography, soils and other characteristics of the site to
be developed.

c. Will not, during construction or thereafter, have an adverse environmental impact
on the aquifer, recharge areas, water resources of the Town.

d. Will not adversely affect any existing or potential water supply.

The Board votes to grant a special permit to Leonard’s Auto, LLC to allow for the sale of
six (6) retail ready cars at 407B Wareham Street as requested in the Applicant's application
under the Water Resource Protection District By-law pursuant to Section XII. F. 3 (a) based
on the plan titled Site Plan Leonard’s Auto, LLC and submitted during the hearing on
October 15, 2012..

The Board grants the special permit with the following conditions:

No additional pavement shall be added to create the parking spaces

The parking areas shall be used for the sale of used retail ready cars

There shall be no repairs or fluid additions on the premisis

There shall be a 6’ chain link fence, with privacy slats, between the applicant’s

property and the nearest abutter

e. They will maintain a treed and/or a landscaped buffer zone to the eastern side o fthe

property

The parking spaces shall be 10° x 20°.

g. There shall be six retail ready parking spaces and two general parking spaces, for a
total of eight.

o opR

h
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Towm of Middlehorough

Massachuseiis
508-947-4095

ZONING BOARD OF APPEALS

October 19, 2012

Mr. Arthur Leonard
69 Miller Street
Middleborough, MA 02346

RE: 407 Wareham Street

Dear Mr. Leonard,

This letter is to inform you that the report of the Zoning Board of Appeals hearing which was
first held on October 11, 2012 has been filed with the Town Clerk. The report was filed on
October 19, 2012, and is a matter of public record.

Enclosed, for your record is a copy of the decision rendered by the Board.

Anyone who may wish to appeal the decision of the Board may do so, provided an action is
taken to the Superior Court sitting in Plymouth County, Massachusetts, or Land Court, within
twenty (20) day after the hearing has been filed.

After the twenty day appeal period has expired on November 9, 2012, you will be mailed a
“Certificate of Decision”, a copy of the report of the Zoning Board of Appeals, and a
statement from the Town Clerk certifying that there were no appeals of your case. These
forms must be filed with the Plymouth County Registry of Deeds on Russell Street in
Plymouth, Massachusetts.

Cal oA

Bruce G. Atwood, Chairman
ZONING BOARD OF APPEALS

Encl; 1
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Arthur Leonard 12-29

TOWN OF MIDDLEBOROUGH

ZONING BOARD OF APPEALS

The Board set the 11" day of October, 2012

at 7:30 o’clock P.M. as the time, and the Town
Hall, 10 Nickerson Avenue, Middleborough,
Massachusetts, as the place of the public hearing
upon said petition/appeal.

The following notice was published in the Middleboro
Gazette in the issues of 09/27/12 & 010/04/12

and a copy of said notice was set by mail to each

of the interested parties and the owner of all property
affected thereby, as they appear upon the most recent
tax list:

Page 1

APPROVED

o NOTICE OF HEARING

..~'The _Middleborough Zoning Board

of Appeals will hold a public hearing on

Thursday, October 11, 2012, at 7:30 P.M.,

in the Selectmen’s Room, Middieborough

Town Hall, 10 Nickerson Avenue, Middie-

borough, to hear the petition of Arthur

Leonard, 69 Miller Street, Middleboro, MA

02346 relative to his request to allow for

the sale of six (6) retail ready cars located

at 407 Wareham Street, Middieborough

Assassor's Map 80, lot 3649. There will

be no repairs done or fluids added on

premises. Anyone desiring to be heard on

this matter should appear at the time and
place designated.

Zoning Board of Appeals

Bruce G. Atwood

Dr. Edward Braun

Dorothy Pulsifer

Norman Diegoli

Joseph Freitas

September 27 & October 4, 2012

p A hearing of said petition/appeal was held at the time and place specified.

There were five (5) members of the Board present, they being:

Chairman Atwood, Dr. Edward Braun, Norman Diegoli, Dorothy Pulsifer and Joseph

Freitas

p There were four (4) members of the Board present

It was explained to the appellant that he had the right to ask for a continuance until
five (5) Members of the board could meet at everyone’s convenience, or he could
proceed with the four (4) members present, which would require a unanimous vote in his
favor for the request to be granted. The appellant decided to continue/postpone his

petition until the next meeting.

Members present:




Arthur Leonard 12-29
October 11, 2012 Page 2

Chairman Atwood read into the record the legal advertisement and declared the hearing open at 7:55
P.M. Chairman Atwood, Dr. Edward Braun, Norman Diegoli, Dorothy Pulsifer, Joseph Freitas, Liz Elgosin
and Eric Priestly were present.

Attorney Adam Bond is representing the applicant Arthur Leonard of Arthur Leonard, LLC. He informed
the board that a Class Il license is currently pending before the Board of Selectmen.

The Board of Selectmen, Town Counsel, and Town Manager discussed this application and informed him
that they need to make an application to the Zoning Board of Appeals for a determination. They are
requesting a determination that this will not increase the non-conformity, it will not create a new non-
conformity and it would not be substantially more detrimental than the existing non-conformity.

Attorney Bond said they do not believe it will increase the non-conformity. itis a sale of used retail
ready cars, with no fluid storage or repairs on site. This location is already a gas station and parking is
already taking place on the area proposed for the eight parking spaces. The parking area is already an
impervious surface, and predates the WRPD bylaw. There is no proposal to add any impervious area
that already exists.

This will not create a new non-conformity because it is not a prohibited use. The only issue is the
impervious surface percentage, which they are not adding to.

As to the zoning regulations this proposed use is not substantially more detrimental to the existing non-
conformity. They are just parking retail ready cars. They are here tonight to ask that this board issue a
determination that the sale of used, retail ready cars, with no repairs or fluid additions on the premises,
and parking spaces as indicated on the plan will not increase the non-conformity conditions that exist on
site.

Norman Diegoli asked what size the parking spaces are. Attorney Bond said they are 10" x 20°.

Dr. Edward Braun read into the record a letter dated October 11, 2012, from Robert Whalen, Building
Commissioner.

Chairman Atwood said the Building Commissioner’s letter indicates seven parking places, the plan shows
eight, and the application says six. Adam bond said there are eight spaces. They are proposing six
spaces for the retail cars and the other two will be general parking.

Dr. Edward Braun asked if the landscaping on the plan is already there or if it is something they are
going to create. Attorney Bond said the landscaping is very thick there. He submitted pictures for the
board to review. There is a chain link fence in the back that they are going to install privacy slats

through. There is a buffer zone of 15’ — 20’ on the sideline. They believe they meet the requirements
for the landscaped buffer zone.

Chairman Atwood asked if anyone would like to be heard on this matter. Hearing no comments
Chairman Atwood called for a motion.




Arthur Leonard 12-29
October 11, 2012 Page 3

Upon a motion made by Dr. Edward Braun and seconded by Dorothy Pulsifer, the board
VOTED: to approve the petition of Arthur Leonard, 69 Miller Street, Middleboro, MA 02346
relative to his request to allow for the sale of six (6) retail ready cars located at 407 Wareham
Street, Middleborough Assessor’'s Map 80, lot 3649. There will be no repairs done or fluids
added on premises. This is approved subject to the following stipulations:
1. The parking areas shall be used for the sale of used retail ready cars.
2. There will be no repairs or fluid additions on the premises.
3. As per the plan dated September 24, 2012.
4. There shall be a 6’ chain link fence, with privacy slats, between the applicant’s property and
their nearest abutter.
5. They will maintain a treed and/or a landscaped buffer zone to the eastern side of the
property.
6. The parking spaces shall be 10’ x 20".
7. There shall be six retail ready parking spaces and two general parking spaces, for a total of
eight (8). _
Chairman Atwood, Dr. Edward Braun, Norman Diegoli, Joseph Freitas, and Dorothy Pulsifer were in
favor. (5-0)

Upon a motion made by Dr. Edward Braun and seconded by Dorothy Pulsifer, the board
VOTED: to adopt the following findings:
1. The proposed site is appropriate for the use or structure. It is noted that there are several
commercial entities located in the area.
2. Public water and on site sewerage facilities are available which will adequately service the
site.
3. The use involved will not be detrimental to the established or future character of the
neighborhood and Town and is subject to appropriate conditions and safeguards. It is noted
that appropriate buffer and fencing has been provided.
4. There will be no nuisance or serious hazard to vehicles or pedestrians.
5. Adequate and appropriate facilities have been provided to insure the proper operation of
the use and structure.
6. This will not increase the pre-existing non-conforming conditions present.
7. This will not create any new non-conformity.
8. This will not be substantially more detrimental that the existing non-conformity.

Chairman Atwood, Dr. Edward Braun, Norman Diegoli, Joseph Freitas, and Dorothy Pulsifer were in
favor. (5-0)

Respectfully Submitted:

Bruce G. Atwood, Chairman
Zoning Board of Appeals




August 20, 2012

Board of Selectmen:
There is nothing in the CORI background records to cause concern
in approving Arthur Leonard, Jr. for a Class II Automobile

Dealer’s license.

Jackie Shanley, Secretary
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20 @eutre Street, Second oo
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RKobert 3. Whalen
Building Cnmmisgioner
@el. 508-946-2425

Hax F08-946-2305
August 14,2012

Middleborough Board of Selectmen
Middleborough Town Offices

10 Nickerson Ave

Middleborough, MA 02346

RE: Class II License for property located at 407 Wareham Street, Assessors Map: 080 Lot: 3649.

Dear Honorable Board,

I have reviewed the layout plan submitted by Arthur Leonard for a Class I License for
Leonard’s Auto LLC. This property is located at 407 Wareham Street.

1. This property is located within the General Use Zoning District so the proposed use is
allowed. The property is also located in Water Resource Protection District, Zone II. A
used car lot would require a special permit under W.R.P.D regulations Section XII. F. 3.

2. The site plan shows that seven cars would be parked on the outside perimeter of the
property. I have concerns with the pervious areas on the lot. The existing paving does not
extend to the proposed parking area.

3. Middleborough Zoning requires a landscaped buffer zone 25 feet in depth along the
street and 15 feet along the side or rear lot lines. The site plan provided does not show the
required buffer area.

Respectfully submitted,

Robert J. Vé

Building Commissioner
Zoning Enforcement Officer




o ﬁf Midxdlebiorough

CONSERVATION COMMISSION

MEMORANDUM

TO: Board of Selectmen
Ruth Geoffroy, Planning Director
Jeanne Spalding, Health Officer
Robert Whalen, Building Commissioner

FROM: Patricia J. Cassady, Conservation Agent

DATE: July 30, 2012

RE: Request for Class II Automobile Dealer’s license — Leonard’s Auto, LLC,
407B Wareham Street

After reviewing this application I found that there are no wetland resource areas close to
enough to this property to require the applicant to file with the Conservation
Commission. This was observed by viewing the Department of Environmental Protection
Wetlands mapping.

You should be aware that the site appears to be within the Water Resource Protection
District (W.R.P.D.) Zone IL. Under the W.R.P.D. Zone II Regulations (F) (3) h. Special
Permit Uses — “Automobile service and repair shops including those accessory to new
and used car dealerships.” This type of use requires a special permit.

If you have any questions regarding this, don’t hesitate to contact the Conservation
Department at 508-946-2406.

pjc

20 CENTRE STREET — MIDDLEBOROQUGH, MASSACHUSETTS



TOWN OF MIDDLEBOROUGH

HEALTH DEPARTMENT
Jeanne Spalding, RS, CHO ' PH: 508-946-2408
Health Officer FX: 508-946-2321
Hours: 9am-5pm
MEMO

Memo To:  Board of Selectmen

From: Jeanne C. Spalding; Health Officer

Subject: Application for Class II License at 407 Wareham Street,
Leonard’s Auto, LLC

Date: August 6, 2012

A review of the information provided to the Health Department indicates the
existing use is an office and vehicle inspection operation with a proposed expanded use
to include an auto dealer operation. ) :

A septic system was installed in early 1998. The above application would be
considered an expansion of operations and would require a Title 5 inspection and
evaluation to defermine existing conditions and capacity for the proposed additional
operations.

Under the W.R.P.D. Bylaw, it appears.that the proposed use may be allowed
subject to a special permit,




The following concerns should be addressed with the applicant if any work will be
done on the vehicles on site.

cee

AN

N R =

s
9.

Quantity and types of hazardous materials.

Storage/containment of these materials.

On site spill containment and cleanup products/procedures.
Employee work area to have a cleanup station prior to rest room
Sacilities to eliminate any products getting into the on site disposal
system, '

Hazardous material generator registration and identity of waste hauler.
All MSDS should be available on site.

Also, will there be any washing down of the vehicles on site and if so,
what is proposed for the waste water and cleaning agents/solvents.
Floor drains should not be allowed. _ '

Parking of vehicles on pervious areas of the lot.

Please contact this office if you have any questions.

Charles Cristello, Town Manager
Robert Whalen, Commissioner of Buildings
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THE COMMONWEALTH OF MASSACHUSETTS

Ao or 00N AD

APPLICATION FOR A LICENSE TO BUY, SELL, EXCHANGE
OR ASSEMBLE SECOND HAND MOTOR VEHICLES
OR PARTS THEREOF

I, the undersigned, duly authorized by the concern herein mentioned, hereby apply for a. S C?LC}V\.(J ..
class license, to Buy, Sell, Exchange or Assemble second hand motor vehicles or parts thereof, in accordance with
the provisions of Chapter 140 of the General Laws,

" _ r
1. What is the name of the concern? .. L@QY\O\LTO‘S . P‘U’h?. L'LC/ ........ ceereaaes
Business address of concern. No. . Ll[Or]B . WOJ 6"1 am., QV{T £e 'L. v rereanerens 8¢,
v lfV\LG\QH\ebO\FQ ........... P . . City — Town.

2. Is the shove concern an individual, co-partnexship, an association ox a corporation?

e LDrporadion.

3, IF an individual, state full name and residential address.

..............
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........................... Vs devretaer s et s et U r T bbb e er Y AR IR R B
------------ .q-..-..n'¢7c1¢.-..--...-------.4-..-..-o‘.-.--.--;o-..-a..-.-....;-....
....... Q-QCb-u|vvh'l-0.00vl-"vcO-lnnlnctctbld.qo-bcto'b(-l!tllOllVlhlv.ltov‘.‘lc.'-

S. If an association or a corporation, state full names aud residenttal addresses of the principal officers.

President pYY+W&Y (ﬁQMT d \‘(‘, . 6q . m { t l@f &h"ﬁ@*, WUdd {C‘OOV\OI IMH 023%@

Secretary + . ..o
TEEASULEL « ov v v et vrevenoeoanaassonrbvanssvansrsrascvus

6. Are you engaged principally in the business of buying, selling or exchanging motor vehicles? Y€~§ ..

If so, is youx principal business the sale of new mofor vehicles? ... O Cenarane
Is vour principal business the buying and selling of second hand motor vehicles? . \( (S” ........... Ceseean
Ts your principal business that of a motor vebicle junk dealer? ... ﬂo ....................... Chrerss

Form 53 Hores & WARREN. INC., PUBLISHERS «




7. Give a complete description of all the premises to be used for the purpose of carrying on the business.

e 4018 Wareham.. Street, . (Widdleloovo, AL

e e e e e e e b e e
......... iy

e r e ettt . Ce v saae e it Lt v

8. Are you a recognized agent of a motor vehicle manufacturer? .. m(.] Craeenes e erde i
(Yes or Ne)
if so, state name of manufacturer ... ... . . L iy ey e D
. L ] AL IR NS ) 4 " 8 6 ¥ ue s s L g ey 1] R B R B IR I S T A R B % @« ® 0 b e s Tt
9. Have you a signed contract as required by Section 58, Class 1?7 ....... NO...... Ve
: S - (Yes or No)

10. Have you ever applied for a license to deel in second hand motor vehicles or parts thereof? ygs JOAL

Y C )
If s0, in what city — town m\dd\@oo\ro ..................................... easene
Did you receive a license? .. \)LQ\S 7. \'[\k.e)fmﬁk- OY\\\( For what year? . ZOVZ‘ .......

(¥es or No)

11, Has any Ycense issued to you in Massachusetts or any other state to deal in motor vehicles or parts

thereof ever been suspended or revoked? ... ... N0 ieeees.
(Tes or Nod
1 - [ N B A R A I B ] LSRR B AN R EEREEEE E arEr i SRR R N N L L S A A IR G A L] LR AR A
v ese s ey Cevenenn v et  eh et benerer et aa e et
........
e Creaee e et ia e U P e .

AP <Y 50 NI
(Duly authorired 10 revrasent the concerh herein mentioned)

esidence. (O . LY "'.. '{‘ .
Residence. GO . L6 S&Teff.,}%(dd[%%zm

IMPORTANT

EVERY QUESTION MUST BE ANSWERED WITH
FULL INFORMATION, AND FALSE STATEMENTS
HEREIN MAY RESULT IN THE REJECTION OF
YOUR APPLICATION OR THE SUBSEQUENT
REVOCATION OF YOQUR LICENSE IF ISSUED.

Notz: If the spplicant has not held a license in the year prior to this application, he must file a duplicate of
the application with the registrar.  (See Sec. 59)




TOWN OF MIDDLEBORO
NON-ZONING WETLAND BY-LAW

WETLANDS PROTECTION BYLAW/ORDINANCE
I. Purpose

The purpose of this bylaw is to protect the wetlands, water resources, flood prone areas, and adjoining
upland areas in the Town of Middleboro by controlling activities deemed by the Conservation Commission
likely to have a significant or cumulative effect on resource area values, including but not limited to the
following: public or private water supply, groundwater supply, flood control, erosion and sedimentation
control, storm damage prevention including coastal storm flowage, water quality, prevention and control of
pollution, fisheries, shellfisheries, wildlife habitat, rare species habitat including rare plant and animal
species, agriculture, aquaculture, and recreation values, deemed important to the community (collectively,
the “resource area values protected by this bylaw”).

This bylaw is intended to utilize the Home Rule authority of this municipality so as to protect the resource
areas under the Wetlands Protection Act (G.L. Ch.131 §40; the Act) to a greater degree, to protect
additional resource areas beyond the Act recognized by the Town as significant, to protect all resource
areas for their additional values beyond those recognized in the Act, and to impose in local regulations and
permits additional standards and procedures stricter than those of the Act and regulations thereunder (310
CMR 10.00), subject, however, to the rights and benefits accorded to agricultural uses and structures of all
kinds under the laws of the Commonwealth and other relevant bylaws of the Town of Middleboro.

IL. Jurisdiction

Except as permitted by the Conservation Commission no person shall commence to remove, fill, dredge,
build upon, degrade, discharge into, or otherwise alter the following resource areas: any freshwater or
coastal wetlands, marshes, wet meadows, bogs, swamps, vernal pools, springs, banks, reservoirs, lakes,
ponds of any size, beaches, dunes, estuaries, the ocean, and lands under water bodies; intermittent streams,
brooks and creeks; lands adjoining these resource areas out to a distance of 100 feet, known as the buffer
zone; perennial rivers, streams, brooks and creeks; lands adjoining these resource areas out to a distance of
200 feet, known as the riverfront area; lands subject to flooding or inundation by groundwater or surface
water; and lands subject to tidal action, coastal storm flowage, or flooding (collectively the “resource areas
protected by this bylaw”). Said resource areas shall be protected whether or not they border surface waters.

The jurisdiction of this bylaw shall not extend to uses and structures of agriculture that enjoy the rights and
privileges of laws and regulations of the Commonwealth governing agriculture, including work performed
for normal maintenance or improvement of land in agricultural or aquacultural uses as defined by the
Wetlands Protection Act regulations, found at 310 CMR 10.04.

II1. Exemptions and Exceptions

The applications and permits required by this bylaw shall not be required for work performed for normal
maintenance or improvement of land in agricultural and aquacultural use as defined by the Wetlands
Protection Act regulations at 310 CMR 10.04.

The applications and permits required by this bylaw shall not be required for maintaining, repairing, or
replacing, but not substantially changing or enlarging, an existing and lawfully located structure or facility
used in the service of the public to provide electric, gas, water, telephone, telegraph, or other
telecommunication services, provided that written notice has been given to the Conservation Commission
prior to commencement of work, and provided that the work conforms to any performance standards and
design specifications in regulations adopted by the Commission.




The applications and permits required by this bylaw shall not be required for emergency projects necessary
for the protection of the health and safety of the public, provided that the work is to be performed by or has
been ordered to be performed by an agency of the Commenwealth or a political subdivision thereof;
provided that advance notice, oral or written, has been given to the Commission prior to commencement of
work or within 24 hours after commencement; provided that the Commission or its agent certifies the work
as an emergency project; provided that the work is performed only for the time and place certified by the
Commission for the limited purposes necessary to abate the emergency; and provided that within 21 days
of commencement of an emergency project a permit application shall be filed with the Commission for
review as provided by this bylaw. Upon failure to meet these and other requirements of the Commission,
the Commission may, after notice and a public hearing, revoke or modify an emergency project approval
and order restoration and mitigation measures.

Other than stated in this bylaw, the exceptions provided in the Wetlands Protection Act (G.L. Ch. 131 §40)
and regulations (310 CMR 10.00) shall not apply under this bylaw.

IV. Applications and Fees

Written application shall be filed with the Conservation Commission to perform activities affecting
resource areas protected by this bylaw. The permit application shall include such information and plans as
are deemed necessary by the Commission to describe proposed activities and their effects on the resource
areas protected by this bylaw. No activities shall commence without receiving and complying with a permit
issued pursuant to this bylaw. '

The Commission in an appropriate case may accept as the application and plans under this bylaw any
application and plans filed under the Wetlands Protection Act (G.L. Ch. 131 §40) and regulations (310
CMR 10.00), but the Commission is not obliged to do so.

Any person desiring to know whether or not a proposed activity or an area is subject to this bylaw may in
writing request a determination from the Commission. Such a Request for Determination of Applicability
(RDA) or Abbreviated Notice of Resource Area Delineation (ANRAD) filed under the Act shall include
information and plans as are deemed necessary by the Commission.

At the time of an application, the applicant shall pay a filing fee specified in regulations of the
Commission. The fee is in addition to that required by the Wetlands Protection Act and regulations.
Pursuant to G.L. Ch. 44 §53G and regulations promulgated by the Commission, the Commission may
impose reasonable fees upon applicants for the purpose of securing outside consultants including engineers,
wetlands scientists, wildlife biologists or other experts in order to aid in the review of proposed projects.
Such funds shall be deposited with the town treasurer, who shall create an account specifically for this
purpose. Additional consultant fees may be requested where the requisite review is more expensive than
originally calculated or where new information requires additional consultant services.

Only costs relating to consultant work done in connection with a project for which a consultant fee has
been collected shall be paid from this account, and expenditures may be made at the sole discretion of the
Commission. Any consultant hired under this provision shall be selected by, and report exclusively to, the
Commission. The Commission shall provide applicants with written notice of the selection of a consultant,
identifying the consultant, the amount of the fee to be charged to the applicant, and a request for payment
of that fee. Notice shall be deemed to have been given on the date it is mailed or delivered. The applicant
may withdraw the application or request within five (5) business days of the date notice is given without
incurring any costs or expenses.

The entire fee must be received before the initiation of consulting services. Failure by the applicant to pay
the requested consultant fee within ten (10) business days of the request for payment shall be cause for the
Commission to declare the application administratively incomplete and deny the permit without prejudice,
except in the case of an appeal. The Commission shall inform the applicant and Department of
Environmental Protection (DEP) of such a decision in writing.




The applicant may appeal the selection of an outside consultant to the selectboard, who may disqualify the
consultant only on the grounds that the consultant has a conflict of interest or is not properly qualified. The
minimum qualifications shall consist of either an educational degree or three or more years of practice in
the field at issue, or a related field. The applicant shall make such an appeal in writing, and must be
received within ten (10) business days of the date that request for consultant fees was made by the
Commission. Such appeal shall extend the applicable time limits for action upon the application.




ADMINISTRATIVE FEES

Fee Schedule
Administrative Fees
Middleborough Conservation Commission

March 31, 2011

Request for Determination of Applicability (RDA): $50.00
Notice of Intent (NOI) / OOC for Commercial, Residential, Agricultural: $0.00
Abbreviated Notice of Resource Area Delineation (ANRAD) $0.00
Certificate of Compliance (COC): $25.00
Bank Letter for Closings: $50.00
Request for an Amended Order of Conditions — Residential: $25.00
Request for an Amended Order of Conditions — Commercial/Subdivision: $100.00
Request for an Extended Order of Conditions: $50.00
Duplicate Original Order of Conditions: $25.00
Building Permit Application Review: $5.00
After the Fact Filing: $50.00
Site Inspections (second inspection, first one free): $25.00

Note: M.G.L. Ch. 40, Sec 22F. The Town accepted the Statute on 5/14/2001




V. Notice and Hearings

Any person filing a permit or other application or RDA or ANRAD or other request with the Conservation
Commission at the same time shall give written notice thereof, by certified mail (return receipt requested)
or hand delivered, to all abutters at their mailing addresses shown on the most recent applicable tax list of
the assessors, including owners of land directly opposite on any public or private street or way, and abutters
to the abutters within 300 feet of the property line of the applicant, including any in another municipality or
across a body of water. The notice shall state a brief description of the project or other proposal and the
date of any Commission hearing or meeting date if known. The notice to abutters also shall include a copy
of the application or request, with plans, or shall state where copies may be examined and obtained by
abutters. An affidavit of the person providing such notice, with a copy of the notice mailed or delivered,
shall be filed with the Commission. When a person requesting a determination is other than the owner, the
request, the notice of the hearing and the determination itself shall be sent by the Commission to the owner
as well as to the person making the request.

The Commission shall conduct a public hearing on any permit application, RDA, or ANRAD with written
notice given at the expense of the applicant, at least five business days prior to the hearing, in a newspaper
of general circulation in the municipality. The Commission shall commence the public hearing within 21
days from receipt of a completed permit application, RDA, or ANRAD unless an extension is authorized in
writing by the applicant. The Commission shall have authority to continue the hearing to a specific date
announced at the hearing, for reasons stated at the hearing, which may include the need for additional
information from the applicant or others as deemed necessary by the Commission in its discretion, based on
comments and recommendations of the boards and officials listed in §VI.

The Commission shall issue its permit, other order or determination in writing within 21 days of the close
of the public hearing thereon unless an extension is authorized in writing by the applicant. The
Commission in an appropriate case may combine its hearing under this bylaw with the hearing conducted
under the Wetlands Protection Act (G.L. Ch.131 §40) and regulations (310 CMR 10.00).

VI. Coordination with Other Boards

Any person filing a permit application, RDA, or ANRAD with the Conservation Commission shall provide
a copy thereof at the same time, by certified mail (return receipt requested), electronically (PDF, e.g.) or
hand delivery, to the selectboard, planning board, board of appeals, board of health, agricultural
commission, town engineer, and building inspector. A copy shall be provided in the same manner to the
Commission of the adjoining municipality, if the application or RDA pertains to property within 300 feet of
that municipality. An affidavit of the person providing notice, with a copy of the notice mailed or delivered,
shall be filed with the Commission. The Commission shall not take final action until the above boards and
officials have had 14 days from receipt of notice to file written comments and recommendations with the
Commission, which the Commission shall take into account but which shall not be binding on the
Commission. The applicant shall have the right to receive any comments and recommendations, and to
respond to them at a hearing of the Commission, prior to final action.

VII. Permits and Conditions

If the Conservation Commission, after a public hearing, determines that the activities which are subject to
the permit application, or the land and water uses which will result therefrom, are likely to have a
significant individual or cumulative effect on the resource area values protected by this bylaw, the
Commission, within 21 days of the close of the hearing, shall issue or deny a permit for the activities
requested. The Commission shall take into account the extent to which the applicant has avoided,
minimized and mitigated any such effect. The Commission also shall take into account any loss,
degradation, isolation, and replacement or replication of such protected resource areas elsewhere in the




community and the watershed, resulting from past activities, whether permitted, unpermitted or exempt,
and foreseeable future activities.

If it issues a permit, the Commission shall impose conditions which the Commission deems necessary or
desirable to protect said resource area values, and all activities shall be conducted in accordance with those
conditions. Where no conditions are adequate to protect said resource area values, the Commission is
empowered to deny a permit for failure to meet the requirements of this bylaw. It may also deny a permit:
for failure to submit necessary information and plans requested by the Commission; for failure to comply
with the procedures, design specifications, performance standards, and other requirements in regulations of
the Commission; or for failure to avoid, minimize or mitigate unacceptable significant or cumulative effects
upon the resource area values protected by this bylaw. Due consideration shall be given to any
demonstrated hardship on the applicant by reason of denial, as presented at the public hearing. The
Commission may waive specifically identified and requested procedures, design specifications,
performance standards, or other requirements set forth in its regulations, provided that: the Commission
finds in writing after said public hearing that there are no reasonable conditions or alternatives that would
allow the proposed activity to proceed in compliance with said regulations; that avoidance, minimization
and mitigation have been employed to the maximum extent feasible; and that the waiver is necessary to
accommodate an overriding public interest or to avoid a decision that so restricts the use of the property as
to constitute an unconstitutional taking without compensation.

In reviewing activities within the buffer zone, the Commission shall presume the buffer zone is important
to the protection of other resource areas because activities undertaken in close proximity have a high
likelihood of adverse impact, either immediately, as a consequence of construction, or over time, as a
consequence of daily operation or existence of the activities. These adverse impacts from construction and
use can include, without limitation, erosion, siltation, loss of groundwater recharge, poor water quality, and
loss of wildlife habitat. The Commission may establish, in its regulations, design specifications,
performance standards, and other measures and safeguards, including setbacks, no-disturb areas, no-build
areas, and other work limits for protection of such lands, including without limitation strips of continuous,
undisturbed vegetative cover, unless the applicant convinces the Commission that the area or part of it may
be disturbed without harm to the values protected by the bylaw.

In reviewing activities within the riverfront area, the Commission shall presume the riverfront area is
important to all the resource area values unless demonstrated otherwise, and no permit issued hereunder
shall permit any activities unless the applicant, in addition to meeting the otherwise applicable requirements
of this bylaw, has proved by a preponderance of the evidence that (1) there is no practicable alternative to
the proposed project with less adverse effects, and that (2) such activities, including proposed mitigation
measures, will have no significant adverse impact on the areas or values protected by this bylaw. The
Commission shall regard as practicable an alternative which is reasonably available and capable of being
done after taking into consideration the proposed property use, overall project purpose (e.g., residential,
institutional, commercial, or industrial), logistics, existing technology, costs of the alternatives, and overall
project costs.

To prevent resource arca loss, the Commission shall require applicants to avoid alteration wherever
feasible; to minimize alteration; and, where alteration is unavoidable and has been minimized, to provide
full mitigation. The Commission may authorize or require replication of wetlands as a form of mitigation,
but only with specific plans, professional design, proper safeguards, adequate security, and professional
monitoring and reporting to assure success, because of the high likelihood of failure of replication.

The Commission may require a wildlife habitat study of the project area, to be paid for by the applicant,
whenever it deems appropriate, regardless the type of resource area or the amount or type of alteration
proposed. The decision shall be based upon the Commission’s estimation of the importance of the habitat
area considering (but not limited to) such factors as proximity to other areas suitable for wildlife,
importance of wildlife “corridors” in the area, or actual or possible presence of rare plant or animal species
in the area. The work shall be performed by an individual who at least meets the qualifications set out in the
wildlife habitat section of the Wetlands Protection Act regulations (310 CMR 10.60).




The Commission shall presume that all areas meeting the definition of “vernal pools” under §IX of this
bylaw, including the adjacent area, perform essential habitat functions. This presumption may be overcome
only by the presentation of credible evidence which, in the judgment of the Commission, demonstrates that
the basin or depression does not provide essential habitat functions. Any formal evaluation should be
performed by an individual who at least meets the qualifications under the wildlife habitat section of the
Wetlands Protection Act regulations.

A permit, Determination of Applicability (DOA), or Order of Resource Area Delineation (ORAD) shall
expire three years from the date of issuance. Notwithstanding the above, the Commission in its discretion
may issue a permit expiring five years from the date of issuance for recurring or continuous maintenance
work, provided that annual notification of time and location of work is given to the Commission. Any
permit may be renewed once for an additional one-year period, provided that a request for a renewal is
received in writing by the Commission prior to expiration. Notwithstanding the above, a permit may
identify requirements which shall be enforceable for a stated number of years, indefinitely, or until
permanent protection is in place, and shall apply to all present and future owners of the land.

For good cause the Commission may revoke any permit, DOA, or ORAD or any other order, determination
or other decision issued under this bylaw after notice to the holder, the public, abutters, and town boards,
pursuant to §V and §VI, and after a public hearing.

Amendments to permits, DOAs, or ORADs shall be handled in the manner set out in the Wetlands
Protection Act regulations and policies thereunder.

The Commission in an appropriate case may combine the decision issued under this bylaw with the permit,
DOA, ORAD, or Certificate of Compliance (COC) issued under the Wetlands Protection Act and
regulations.

No work proposed in any application shall be undertaken until the permit, or ORAD issued by the
Commission with respect to such work has been recorded in the registry of deeds or, if the land affected is
registered land, in the registry section of the land court for the district wherein the land lies, and until the
holder of the permit certifies in writing to the Commission that the document has been recorded. If the
applicant fails to perform such recording, the Commission may record the documents itself and require the
Applicant to furnish the recording fee therefore, either at the time of recording or as a condition precedent
to the issuance of a COC.

VIII. Regulations

After public notice and public hearing, the Conservation Commission shall promulgate rules and
regulations to effectuate the purposes of this bylaw, effective when voted and filed with the town clerk.
Failure by the Commission to promulgate such rules and regulations or a legal declaration of their
invalidity by a court of law shall not act to suspend or invalidate the effect of this bylaw. At a minimum
these regulations shall reiterate the terms defined in this bylaw, define additional terms not inconsistent
with the bylaw, and impose filing and consultant fees.

IX. Definitions

The following definitions shall apply in the interpretation and implementation of this bylaw.

The term “agriculture” shall refer to the definition as provided by G.L. Ch. 128 §1A.

The term “alter” shall include, without limitation, the following activities when undertaken to, upon, within
or affecting resource areas protected by this bylaw:

A. Removal, excavation, or dredging of soil, sand, gravel, or aggregate materials of any kind
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Changing of preexisting drainage characteristics, flushing characteristics, salinity distribution,
sedimentation patterns, flow patterns, or flood retention characteristics

Drainage, or other disturbance of water level or water table

Dumping, discharging, or filling with any material which may degrade water quality
Placing of fill, or removal of material, which would alter elevation

Driving of piles, erection, expansion or repair of buildings, or structures of any kind
Placing of obstructions or objects in water

Destruction of plant life including cutting or trimming of trees and shrubs
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Changing temperature, biochemical oxygen demand, or other physical, biological, or chemical
characteristics of any waters

J.  Any activities, changes, or work which may cause or tend to contribute to pollution of any body of
water or groundwater

K. Incremental activities which have, or may have, a cumulative adverse impact on the resource areas
protected by this bylaw.

The term “bank” shall include the land area which normally abuts and confines a water body; the lower
boundary being the mean annual low flow level, and the upper boundary being the first observable break in
the slope or the mean annual flood level, whichever is higher.

The term “person” shall include any individual, group of individuals, association, partnership, corporation,
company, business organization, trust, estate, the Commonwealth or political subdivision thereof to the
extent subject to town bylaws, administrative agency, public or quasi-public corporation or body, this
municipality, and any other legal entity, its legal representatives, agents, or assigns.

The term “pond” shall follow the definition of 310 CMR 10.04 except that the size threshold of 10,000
square feet shall not apply.

The term “rare species” shall include, without limitation, éll vertebrate and invertebrate animals and all
plant species listed as endangered, threatened, or of special concern by the Massachusetts Division of
Fisheries and Wildlife, regardless whether the site in which they occur has been previously identified by the
Division.

The term “vernal pool” shall include, in addition to scientific definitions found in the regulations under the
Wetlands Protection Act, any confined basin or depression not occurring in existing lawns, gardens,
landscaped areas or driveways which, at least in most years, holds water for a minimum of two continuous
months during the spring and/or summer, contains at least 200 cubic feet of water at some time during most
years, is free of adult predatory fish populations, and provides essential breeding and rearing habitat
functions for amphibian, reptile or other vernal pool community species, regardless of whether the site has
been certified by the Massachusetts Division of Fisheries and Wildlife. The boundary of the resource area
for vernal pools shall be the mean annual high-water line defining the depression.

Except as otherwise provided in this bylaw or in associated regulations of the Conservation Commission,
the definitions of terms and the procedures in this bylaw shall be as set forth in the Wetlands Protection Act
(G.L. Ch. 131 §40) and regulations (310 CMR 10.00).

X. Security

As part of a permit issued under this bylaw, in addition to any security required by any other municipal or
state board, agency, or official, the Conservation Commission may require that the performance and
observance of the conditions imposed thereunder (including conditions requiring mitigation work) be
secured wholly or in part by one or both of the methods described below:




A. By a proper bond, deposit of money or negotiable securities under a written third-party escrow
arrangement, or other undertaking of financial responsibility sufficient in the opinion of the Commission, to
be released in whole or in part upon issuance of a COC for work performed pursuant to the permit.

B. By accepting a conservation restriction, easement, or other covenant enforceable in a court of law,
executed and duly recorded by the owner of record, running with the land to the benefit of this municipality
whereby the permit conditions shall be performed and observed before any lot may be conveyed other than
by mortgage deed. This method shall be used only with the consent of the applicant.

XI. Enforcement

No person shall remove, fill, dredge, build upon, degrade, or otherwise alter resource areas protected by
this bylaw, or cause, suffer, or allow such activity, or leave in place unauthorized fill, or otherwise fail to
restore illegally altered land to its original condition, or fail to comply with a permit or an enforcement
order issued pursuant to this bylaw. ‘

The Conservation Commission, its agents, officers, and employees shall have authority to enter upon
privately owned land for the purpose of performing their duties under this bylaw and may make or cause to
be made such examinations, surveys, or sampling as the Commission deems necessary, subject to the
constitutions and laws of the United States and the Commonwealth.

The Commission shall have authority to enforce this bylaw, its regulations, and permits issued thereunder
by letters, phone calls, electronic communication and other informal methods, violation notices, non-
criminal citations under G.L. Ch. 40 §21D, and civil and criminal court actions. Any person who violates
provisions of this bylaw may be ordered to restore the property to its original condition and take other
action deemed necessary to remedy such violations, or may be fined, or both.

Upon request of the Commission, the selectboard and town counsel shall take legal action for enforcement
under civil law. Upon request of the Commission, the chief of police shall take legal action for enforcement
under criminal law.

Municipal boards and officers, including any police officer or other officer having police powers, shall
have authority to assist the Commission in enforcement.

Any person who violates any provision of this bylaw, or regulations, permits, or administrative orders
issued thereunder, shall be punished by a fine of not more than $300. Each day or portion thereof during
which a violation continues, or unauthorized fill or other alteration remains in place, shall constitute a
separate offense, and each provision of the bylaw, regulations, permits, or administrative orders violated
shall constitute a separate offense.

As an alternative to criminal prosecution in a specific case, the Commission may issue citations with
specific penalties pursuant to the non-criminal disposition procedure set forth in G.L. Ch. 40 §21D.

XII. Burden of Proof

The applicant for a permit shall have the burden of proving by a preponderance of the credible evidence
that the work proposed in the permit application will not have unacceptable significant or cumulative effect
upon the resource area values protected by this bylaw. Failure to provide adequate evidence to the
Conservation Commission supporting this burden shall be sufficient cause for the Commission to deny a
permit or grant a permit with conditions.

XIII. Appeals

A decision of the Conservation Commission shall be reviewable in the superior court in accordance with
G.L. Ch. 249 §4.




XIV. Relation to the Wetlands Protection Act

This bylaw is adopted under the Home Rule Amendment of the Massachusetts Constitution and the Home
Rule statutes, independent of the Wetlands Protection Act (G.L. Ch. 131 §40) and regulations (310 CMR
10.00) thereunder. It is the intention of this bylaw that the purposes, jurisdiction, authority, exemptions, -
regulations, specifications, standards, and other requirements shall be interpreted and administered as
stricter than those under the Wetlands Protection Act and regulations.

XV. Severability

The invalidity of any section or provision of this bylaw shall not invalidate any other section or provision
thereof, nor shall it invalidate any permit, approval or determination which previously has been issued.
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Towm of Middlehorounh

Mansachusetts
508-947-0928
Town Manager FAX 508-946-2320
MEMORANDUM

TO: Board of Selectmen
FROM: Charles J. Cristello, Town Manager ﬂ\/
RE: Proposal for One-Way Traffic on Clay Street from Bedford Street (Route

18/28) to Ash Street
DATE: October 26, 2012
c: Andy Bagas, DPW Director, Ruth Geoffroy, Planning Director

Bruce Gates, Police Chief, Lance Benjamino, Fire Chief

As you know Clay Street is a residential street between our two main industrial parks on
Bedford Street (Route 18/28), see map attached. The subdivision plans for the
completion of the ring road through Middleborough Park @495 called for the dead
ending of Clay Street on both sides of Commerce Boulevard Extension to prevent Clay
Street from being used as a short-cut or alternative route by the industrial park users. In
fact, when it appeared that Commerce Boulevard and Commerce Boulevard Extension
would be funded by a MassJobs grant the staff discussed the appropriate time to
recommend to cut off access to Clay Street from Commerce Boulevard Extension.

While the development of Middleborough Park @ 495 and its road network remains in
limbo the problem of cut-through traffic on both Clay and Ash Streets has grown
nonetheless. The long back-ups at the Middleborough Rotary, particularly in the AM
peak hours, has let to commuters using the route of Old Center to Ash to Clay as a way to
cut minutes off their morning commutes. This had resulted in high volumes of traffic

using our residential roads at high speeds rather than the roads that were designed to
handle such traffic. '

We have consulted our traffic engineer, Gary McNaughton of McMahon Associates, on
how to alleviate this problem. His recommendation is to make Clay Street a one-way
street from Bedford Street to Ash Street so that morning commuters will have to stay on
Route 44 or on Old Center Street all the way to Bedford Street. However, emergency
vehicles would still be able to use Clay Street, if necessary. We have discussed this
proposal with both the Police and the Fire Chief and they do not have any objection to it.

We look forward to discussing this proposal with you on Monday.
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Tow of Middleborough
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PLANNING DIRECTOR , Telephone (508) 946-2425
Ruth McCawley Geoffroy P'&nnlng Board Fax (508) 946-1991

November 13, 2012

Alfred P. Rullo, Jr., Chairman
Middleborough Board of Selectmen
10 Nickerson Avenue
Middleborough, MA 02346

Re: Recommendation to Designate Clay Street, Between Ash and Bedford Streets, as “One-
Way",

Honorable Board,

The Planning Board, at their October 30, 2012 meeting, discussed the proposal made by the Town
Manager to designate Clay Street, between Ash and Bedford Street, as “one-way”, prohibiting travel
in the south-bound direction. The Board voted to recommend that this action be taken to prevent the
use of Clay and Ash Streets as a regional cut through during the morning commute. This cut
through is used to avoid the grid-lock at the Middleborough Rotary, whose function has significantly
deteriorated since the opening of the new Route 44 between Routes 3 in Plymouth and 58 in Carver
in 2005.

- The Town of Middleborough has known that the Rotary would be inadequate to handie traffic from
regional growth since the 1980’s when a number of traffic studies were commissioned to assist the
Town in its economic development planning, As a result, Middleborough proposed the “Ring Road”
alternative to replace the Rotary and proceeded to regulate the design of the D. O, District industrial
parks to alleviate traffic congestion and protect the existing neighborhoods in the Rotary area. The
Planning Board has written conditions into the Special Permits of the industrial parks that access to
the Parks shall be exclusively through their subdivision roads and Route 18/28 (Bedford Street) and
not local roads. The Ring Road concept required that Commerce Blvd be connected to Campanelli
Drive to allow two points of access to these parks; this connection anticipated and required the
dead-ending of Clay Street to prevent diversion of industrial park traffic to the Clay/Ash Street
neighborhood. At the present time it is unclear whether Commerce Bivd will ever be completed and
connected to Campanelli Drive resulting in the once énvisioned dead-ending of Clay Street.

In the interim, the proposal to designate Clay Street one-way between Ash and Bedford Streets,
resolves a very dangerous condition of rush hour traffic speeding through this neighborhood. It is
our understanding that vehicles travel from Rte 44 east of the Rotary, up Old Center Street, taking a
left onta Ash Street and then travelling down Clay to Bedford Street to approach the Rotary from the
north; this by-pass saves regional commuters 3-5 minutes. Clay and Ash Streets are very narrow,
deteriorated local roads whose widths are as narrow as 16’ and 17’ respectively. See attached
photographs. The speeding vehicles are endangering pedestrians as well as residents attempting to
leave their homes by car in the morning. By making Clay Street one-way in the north bound
direction, from Bedford to Ash Street, rather than dead-ending it, residents will be able to continue to;




Mr. Alfred P, Rullo, Jr., Chairman
November 13, 2012
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use the road to access their homes from Bedford Street as will emergency vehicles, responding to
this area of Town from the North Middleborough Fire Station.

If you have any questions or wish to discuss this matter further, please do not hesitate to contact me
or Planhing Director, Ruth M. Geoffroy.

Sincerely,

Michael J. Labonte, Chairman
For the Planning Board

Cc:  Charles Cristello, Town Manager
Andy Bagas, Public Works Director
Chief Bruce Gates, Police Department E A s T
- Gary'McNaughton, McMahon Associates :










