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xfinity

January 14, 2016

Via UPS Delivery

Board of Selectmen

Town of Middleborough

10 Nickerson Avenue
Middleborough, MA 02346

Re: Change of Address Notification
Dear Chairman and Members of the Board:

We are writing to provide you with updated address information relative to the “Notices” section of
your current Cable Television License.

Please be advised that all notices to be served upon the Licensee (“Comcast”) should be sent by certified
mail (postage prepaid) or by overnight delivery to the following address:

Comcast
Attn: Government Affairs
181 Ballardvale Street — Suite 203
Wilmington, MA 01887

With a copy to the following addresses:

Comcast Comcast Cable Communications, Inc.
Attn: Government Affairs Attn: Government Affairs
676 Island Pond Road 1701 JFK Bivd
Manchester, NH 03109 Philadelphia, PA 19103

Should you have any questions, please do not hesitate to contact me at 617.279.6017.

Very truly yours,
Mary O'Keefte

Mary O'Keeffe, Sr. Manager
Government Affairs



xfinity

January 14, 2016

Board of Selectmen

Town of Middleborough

10 Nickerson Avenue
Middleborough, MA 02346

Re: Municipal Emergency Reporting Procedure
Dear Chairman and Members of the Board:

In our effort to better assist our municipal customers, we are writing once again to provide you
with the emergency reporting procedures for certain outside plant and service problems.

In the event that any municipal building experiences problems with downed cable drops, signal
transport issues with I-NET or Video Return Lines, Public, Education and Government (PEG)
Access channels or to have our technical or construction staff on-site during an emergency,
please follow the steps detailed below:

MUNICIPAL - EMERGENCY/TROUBLE REPORTING PROCEDURES
(Please note the XOC telephone number listed below IS NOT for public dissemination)

e STEP1 Dial: 1-877-359-1821 (24/7 - xoc¢)

e STEP2 Select: Option#4- Greater Boston or Western NE regions
e STEP3  Select: Option # 4 - Commercial Accounts, Municipalities, Utilities, Police & Fire
e STEP4  Reason for call:

Option # 1 - Down Wires (will be prompted to enter zip code)
Option # 2 - Pole or all other Municipal Issues

STEP5  Speak with Rep. and obtain job reference #

The above steps will put you in touch with our Excellence Operations Center (XOC), 24-hours a
day, and seven days a week. Once again, please note this telephone # IS NOT for public
dissemination.

Please do not hesitate to contact me at 617.279.6017 should you have questions.

Very truly yours,

Mary O Keeffe

Mary O'Keeffe, Sr. Manager
Government Affairs
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The Trustees of the Middieborough Public Library met on November 9, 2015. In
attendance were Edward Pratt, Keith Macdonald, Chasity Armstrong-Menard, George Davey,
Stephen Conway, James Okolita, Eleanor Osborne, Sherri Hartlen-Neely, Maryanna Abren, and
Library Director Jason Bloom. Carol Wilbur, President of the Friends, also attended the meeting.

The Minutes of the Septerrrber meeting were accepted as presented. (There was no
quorum for the October meeting.)

The Treasurer's Report was accepted, subject to audit.

Under Unanticipated Busi_n,esé, Carol Wilbur noted that John Knowiton has arranged for
cable to do an informational segment on the Library. She also said that the Friends are
considering inviting a “big name” author to Middieboro.

Jason proposed the foll’owing Holiday SChedule for 2015:

November25 =~ Closeat5PM. .

Nbvember 26 ~ Closed

December 24 ~ Closed

December 25 Closed (Friday- library already closed)
December 31 Close at 3 PM

January 1 Closed (Friday — library already closed)
January 2 Closed

For the sake of uniformity, the November 25™ closing was changed to 3 PM. Trustees voted
unanimously in favor of the amended schedule.

In his Director's Report, Jason noted the following:

e The Amazon credit line has been increased. This should help with
difficulties encountered when ordering large or simultaneous orders.

e A disbursement from the MacKenzie estate was sent to Al Weaver at
Ameriprise. »

e A table top unit from Fax24 will be located near the Main Desk, and
should help with staff-mediated faxing.

e ENE Systems has done a walk through in preparation for cold weather
Boiler should be replaced.

e Two quotes have been received from FTG Technologies for potential data
systems clean-up. (Trustees asked Jason to get quotes from two other
companies/vendors.)

e The printer/copier is nearly unusable. Jason has been drscussmg
replacement options with the Town IT Department.



-» . |t would appear to be more cost effective to buy stamps froni the Post

- Office, rather than Stamps.com. Jason will also mvestlgate how other -

-~ Town Depts. do their mailings. :

‘s The Friends have decided to invest $20K from their savings wnth Al

. Weaver. They are soliciting “wish list” items from the staff.

e A discussion of raising the minimum needed to block a Patron’s card
(from $5 to $10) ended with the decision to leave things as they are.

o Melissa Guimont is the new Head of Circulation, and Lori Salotto the new
Head of Technical Services. Both are now included in Dept. Head
Meetings which are held before regular Staff Meetmgs :

e Randi Rezendes's hoursldutles have been mcreased with a bump of 10
hours.

¢ Jason is looking for a part-tlme lerary Techmcnan (1 2-15 hours) to.cover
gaps in desk coverage.

o Tim Weisberg's program, Ghosts of the Southcoast”, ran over by an hour,
and was a great success. Jason kept a checkout statlon ‘open so patrons
were also allowed to take items that evening. '

The Friends will hold their Annual Meeting on December 16. This will include a “thank
you" to all the Library’s voI»un:teers,E

The next meeting is scheduled for December 14, 2015 at 6 PM.
The meeting adjourned at 7:47 PM.

, Respectfully submltted

7%@%%« o Uben_
Handouts : g “ Maryanna B. Abren
Agenda _. |
Treasurer’s Report (balances as of 10/31_/1 5)
Proposed Heliday Schedule
Director's Report
Expehditures (as of 11/5/15)
Circulations Statistics FY2015 (2 sheets)

FTG Technologles (2 quotes)




Jacqueline Shanle

From: decas.murray.decas@verizon.net
Sent: Tuesday, January 19, 2016 3:09 PM
To: Robert G. Nunes; Jacqueline Shanley; Barbara Erickson
Subject: notice of betterment recordings
January 19, 2016

Allison Ferreira, Town Clerk
Middleboro Town Offices
20 Centre Street — 1** floor
Middleboro, MA 02346
RE: Notice of Betterment Agreement
Dear Allison:

I enclose original notice of betterment agreement, which was recorded as follows:

Name: Address: ’ Date of Notice: Book/Page  Recorded:
Adele Lee 149 Chestnut St. November 2, 2015  46275/104 11/16/15
Very truly yours,

Daniel F. Murray
Town Counsel
DFM/s
97-351-2

Enclosures



cc! Robert Nunes, Town Manager (via email))
Board of Selectmen (via email)

Assessors Office (via email)




January 19, 2016
Allison Ferreira, Town Clerk
Middleboro Town Offices
20 Centre Street — 1* floor
Middleboro, MA 02346
RE: Notice of Betterment Agreement
Dear Allison:

I enclose original notice of betterment agreement, which was recorded as follows:

Name: Address: Date of Notice: Book/Page  Recorded:

Donald &

Paula Henderson 152 Wareham St. October 7, 2015 46275/147 11/16/15

Very truly yours,
Daniel F. Murray
Town Counsel
DFM/s

97-351-2

Enclosures

cc: Robert Nunes, Town Manager (via email))

Board of Selectmen (via email)

Assessors Office (via email)



Jacgueli’ne Shanlex

From: Robert Buker

Sent: Wednesday, January 20, 2016 11:39 AM

To: Jacqueline Shanley

Subject: RE: Draft Model Regulation- Youth Access to Tobacco Products

Yes please. If they would like to have Bob Colletti in on a Selectmen’s meeting, it can be up to them. Thanks.

-Bob B

From: Jacqueline Shanley

Sent: Wednesday, January 20, 2016 10:19 AM

To: Robert Buker

Subject: RE: Draft Model Regulation- Youth Access to Tobacco Products

Hi Bob,
Did you just want me to give this to the Board for correspondence?

Jackie

Jackig Shanlgy

€xeeutive ssistant to Board of o¢lgetmen
Town of Middlgborough

10 Nickerson {ve.

Middlgborough, M1 02346

508 946-2405 Tel.

508 94:6-0058 Tax
ishanlgg®@middlgborough.com

From: Robert Buker

Sent: Wednesday, January 20, 2016 9:42 AM

To: Jacqueline Shanley

Subject: FW: Draft Model Regulation- Youth Access to Tobacco Products

From: Bob Collett [mailto:bcollett@barnstablecounty.org]
Sent: Tuesday, January 19, 2016 8:55 AM

To: Robert Buker
Subject: Draft Model Regulation- Youth Access to Tobacco Products

Hi Bob-

It was a pleasure speaking with you last week. As | mentioned, we would like an opportunity to discuss some possible
upgrades to the Middleborough Tobacco Regs, which were last upgraded in 2012. Since then, we have added several
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new data-driven provisions that are intended to deter youth from initiating tobacco use. Please share with your board
members, and | look forward to speaking with you further.

Thanks,

Bob Collett



FY 15
June 2015
SAMPLE REGULATION RESTRICTING THE SALE OF TOBACCO PRODUCTS

This template expands the regulatory scope to both the sale of tobacco and the sale of non-regulated nicotine delivery
products, defines tobacco products to include non-regulated nicotine delivery products and includes several innovative policies
to deter youth from smoking and to encourage current smokers to quit.

THIS MODEL REGULATION INCORPORATES THE FOLLOWING:
1. The minimum standards required pursuant to the United States Food and Drug Administration regulations and the
Attorney General’s regulations on the sale of tobacco; O

2. M.G.L. Chapter 270, Sections 6 and 7;

3. Expanded language to include non-regulated nicotine delivery p ducts in the definition of tobacco products for the
purposes of this regulation;

4. Requirement that cigars be sold in original packs of 2 or m.

5, .

6.

7.

8.

INSTRUCTIONS FOR USE:
1. Fill in [city or town] name;
2.

Fill in effective date;
If sections are removed

YES NO
YES NO
YES NO
YES NO
YES NO

Cap and/or r number of ]félgniigs (SE.11) YES NO

No sales with et of a school(§E,12) YES NO

Ban flavored tobac ), YES NO
9. Minimum legal sales 18 21
10. Ban blunt wraps (§H) YES NO
11. Ban free distribution of tob: ucts & redemption of coupons (§I) YES NO
12. Ban out of package sales (§ YES NO
13. Ban self-service displays (§K) YES NO
14. Ban vending machines (§L) YES NO (FDA/AG limits)
15. Ban Non-Residential RYO machines (§M) YES NO
16. Ban tobacco product sales in health care institutions (§N) YES NO
17. Ban tobacco product sales in educational institutions (§0) YES NO
18. Fining structure mirrors state law (§P) OR FLAT FINE 100/200/300 300/300/300
19. Tolling periods for violations (§P.1.b and c) 24 months 36 months
20. Suspension Period — Maintain or Double Lengths 7/30 days 14/60 days
21. “Shall” vs. “May” language for suspensions SHALL MAY

(3 instances found in §§P.1.b, Q.1.c. and Q.4)




Regulation of the [city/town] Board of Health
Restricting the Sale of Tobacco Products

A. Statement of Purpose:

Whereas there exists conclusive evidence that tobacco smoking causes cancer, respiratory and cardiac diseases,
negative birth outcomes, irritations to the eyes, nose and throatl;

Whereas among the 15.7% of students nationwide who currently smoke-gigarettes and were less than 18 years
old, 14.1% usually obtained them by buying them in a store (i.e. con: nience store, supermarket, or discount
store) or gas stationz;

hat nicotine is as addictive as
dolescence, a critical window
ent," and that it is addiction

Whereas the U.S. Department of Health and Human Seljyi‘i‘:cé’fhas conclu
cocaine or heroin® and the Surgeon General found th%t"higotine exposure during
for brain development, may have lasting adverse conse es for brain developr
to nicotine that keeps youth smoking past adolescence.’

activities in order to encourage young
to provide the replacement smokers
fing underage smokers®;

r on their V_markeﬁn
people to try and then continue purchasing their'cigarette products in
they need to survive” and that these.companies were-likely to continue t

S
T

okers begir v's%ﬁﬁoking before the age of 18, more than 90 percent
5 million iniddle and high school students smoke;’
L 3 )
Whereas the Inétitufe of Medicine (IOM) concludes tha raising the minimum age of legal access to tobacco
products to 21 will.r itiation; particularly among adolescents 15 — 17, and will improve health

! Center for Disease Control and Pr ention, (éDQ) (2012), Health Effects of Cigarette Smoking Fact Sheet. Retrieved from:
http://www.cdc.gov/tobacco/data_statistice/fa eets/health effects/effects cig_smoking/index.htm.
2. CDC (2009), Youth Risk Behavior, Surveillance Summaries (Morbidity and Mortality Weekly Report (MMWR) 2010: 59, 11 (No.
SS-55)) Retrieved from: hitp://www.cdc.gov/HealthyYouth/yrbs/index.htm.
3 CDC (2010), How Tobacco Smoke Causes Disease: The Biology and Behavioral Basis Jfor Smoking-Attributable Disease. Retrieved
from: http://www.cdc.gov/tobacco/data_statistics/sgt/2010/.
*U.S. Department of Health and Human Services. 2014, The Health Consequences of Smoking — 50 Years of Progress: A Report of
the Surgeon General. Atlanta: U.S. National Center for Chronic Disease Prevention and Health Promotion, Office on Smoking and
Health, p. 122. Retrieved from: http://www.surgeongeneral.gov/library/reports/50-years-of-progress/full-report.pdf.
5 Health and Human Services. 2014. The Health Consequences of Smoking—S50 Years of Progress: A Report of the Surgeon General,
2014 U.S. Surgeon General’s Report Atlanta: U.S. National Center for Chronic Disease Prevention and Health Promotion, Office on
Smoking and Health, Executive Summary p. 13. Retrieved from: http://www.surgeongeneral.gov/library/reports/50-years-of-
progress/exec-summary.pdf
® United States v. Phillip Morris, Inc., RJ Reynolds Tobacco Co., et al., 449 E.Supp.2d 1 (D.D.C. 2006) at Par. 3301 and Pp. 1605-07.
T SAMHSA, Calculated based on data in 2011 National Survey on Drug Use and Health and U. S. Department of Health and Human
services (HHA). The Health Consequences of Smoking-50 Years of Progress. A Report of the Surgeon General, 2014.
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Whereas sales of flavored little cigars increased by 23% between 2008 and 2010° and many non-cigarette
tobacco products, such as cigars and cigarillos, can be sold in a single “dose;” enjoy a relatively low tax as
compared to cigarettes; are available in fruit, candy and alcohol flavors; and are popular among youth'’;

Whereas the federal Family Smoking Prevention and Tobacco Control Act (FSPTCA), enacted in 2009,
prohibited candy- and fruit-flavored cigarettes,'' largely because these flavored products were marketed to
youth and young adults,'? and younger smokers were more likely to have tried these products than older
smokers'?, neither federal nor Massachusetts laws restrict sales of flavored non-cigarette tobacco products, such
as cigars, cigarillos, smokeless tobacco, hookah tobacco, and electronigidevices and the nicotine solutions used
in these devices;

sale;15

Whereas the U.S. Centers for Dis
among middle and high school:

12 Carpenter CM, Wayne GF ‘Pauly JL, et al. 2005 “New Clgarette Brands with Flavors that Appeal to Youth: Tobacco Marketing
Strategies.” Health Affairs. 24( : 1601-1610; L \gls M and Wackowskl 0. 2006. “Dealmg w1th an Innovatlve Industry: A Look at

“Sweet and Spicy Flavours: New Bra
and Human Services. 2012. Preven zUse Among Youth and Young Adults: A Report of the Surgeon General. Atlanta: U.S.
National Center for Chronic Disease Prévention and Health Promotion, Office on Smoking and Health, p. 537,
www.surgeongeneral.gov/library/reports/preventing-youth-tobacco-use/full-report.pdy.
13 U.S. Department of Health and Human Services. 2012, Preventing Tobacco Use Among Youth and Young Adults: A Report of the
Surgeon General, Atlanta: U.S. National Center for Chronic Disease Prevention and Health Promotion, Office on Smoking and
Health, p. 539, www.surgeongeneral gov/library/reports/preventing-youth-tobacco-use/full-report.pdf.
 Food and Drug Administration. 2011. Fact Sheet: Flavored Tobacco Products,
www.fda.gov/downloads/TobaccoProducts/ProtectingKidsfiromTobacco/FlavoredTobacco/UCMI183214. pdf;, U.S. Department of
Health and Human Services. 2012. Preventing Tobacco Use Among Youth and Young Adults: A Report of the Surgeon General.
Atlanta; U.S. National Center for Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, p. 539,
www. surgeongeneral. gov/library/reports/preventing-vouth-tobacco-use/full-report. pdf.
*® Health and Human Services. 2014. The Health Consequences of Smoking—50 Years of Progress: A Report of the Surgeon General,
2014 Atlanta: U.S. National Center for Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, p. 85.
1 Centers for Disease Control & Prevention. 2015. “Tobacco Use Among Middle and High School Students — United States, 2011—
2014,” Morbidity and Mortality Weekly Report (MMWR) 64(14): 381-385.
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such as electronic cigarettes, are sold in dozens of flavors that appeal to youth, such as cotton candy and bubble

gu1,1,1;17

Whereas nicotine solutions, which are consumed via electronic or battery-operated delivery smoking devices
Whereas the Massachusetts Department of Environmental Protection has classified liquid nicotine in any |
amount as an “acutely hazardous waste” (310 CMR 30.136); |
Whereas in a lab analysis conducted by the FDA, electronic cigarette cartridges that were labeled as containing

no nicotine actually had low levels of nicotine present in all cartridges tested, except for one'8;

Whereas according to the CDC’s youth risk behavior surveillance ; m, the percentage of high school

Whereas the [most recent year] Youth R1sk Behav1ora urvey (YRBS) results show that % of [city/town]

17 Cameron JM, Howell DN;
Solutions.” Tobacco Control.
http.//tobaccocontrol. bmj.com/con

Vhite JR, et al. 2 , “Variable and Potentially Fatal Amounts of Nicotine in E-cigarette Nicotine

on ahead of print],

fear Iv/201 3/02/12/tobaccoconﬂ 0l-2012-050604.full; U.S. Department of Health and Human
Services. 2012. Preventing Tobacc ong Youth and Young Adults: A Report of the Surgeon General. Atlanta: U.S. National
Center for Chronic Disease Preventio Health Promotion, Office on Smoking and Health, p. 549,

wwiw.surgeongeneral. gov/library/reports/preventing-youth-tobacco-use/full-report.pdy.

'® Food and Drug Administration, Summary of Results: Laboratory Analysis of Electronic Cigarettes Conducted by FDA, available at:
http://www.fda.gov/newsevents/publichealthfocus/ucm173146.htm.

1219 cDC (2013) Youth Risk Behavior, Surveillance Summaries (MMWR 2014: 63 (No SS-04)). Retrieved from: www.cdc.gov.
#King BA, Tynan MA, Dube SR, et al. 2013. “Flavored-Little-Cigar and Flavored-Cigarette Use Among U.S. Middle and High
School Students.” Journal of Adolescent Health. [Atticle in press], wwiv.jahonline. org/article/S1054-139X%2813%2900415-
1/abstract.

2! [city/town] [most recent year] Youth Risk Behavior Survey and [whatever past year is available] Youth Risk Behavior Survey.
22 Commonwealth of Massachusetts, Data Brief, Youth Tobacco Use in Massachusetts: Survey Results from 1993 to 2013.
% Ringel, J., Wasserman, J., & Andreyeva, T. (2005) Effects of Public Policy on Adolescents’ Cigar Use: Evidence firom the National
Youth Tobacco Survey. American Journal of Public Health, 95(6), 995-998, doi: 10.2105/AJPH.2003.030411 and cited in Cigar,
Cigarillo and Little Cigar Use among Canadian Youth: Are We Underestimating the Magnitude of this Problem?, J. Prim. P. 2011,
Aug: 32(3-4):161-70. Retrieved from: www.nebi.nim.gov/pubmed/21809109.
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Whereas the sale of tobacco products is incompatible with the mission of health care institutions because these
products are detrimental to the public health and their presence in health care institutions undermine efforts to
educate patients on the safe and effective use of medication, including cessation medication;

Whereas educational institutions sell tobacco products to a younger population, who is particularly at risk for
becoming smokers and such sale of tobacco products is incompatible with the mission of educational
institutions that educate a younger population about social, environmental and health risks and harms;

Whereas the Massachusetts Supreme Judicial Court has held that “ . . . [t]he right to engage in business must
yield to the paramount right of government to protect the public health byxany rational means”?*,

Now, therefore it is the intention of the [city/town] Board of Health t'o\r,egulate the sale of tobacco products.

B. Authority:

This regulation is promulgated pursuant to the authof{g
Massachusetts General Laws Chapter 111, Section 31 w
health regulations".

C. Definitions:

Blunt Wrap: Any tobacco p
part from tobacco that is de

64C, Section 1, Parag

Characterizing flavor: A uishabie téste or aroma, other than the taste or aroma of tobacco, menthol, mint
or wintergreen, imparted or dete table elther prior to or during consumption of a tobacco product or component
part thereof, including, but not llmlted to, tastes or aromas relating to any fruit, chocolate, vanilla, honey, candy,
cocoa, dessert, alcoholic beverage, herb or spice; provided, however, that no tobacco product shall be
determined to have a characterizing flavor solely because of the provision of ingredient information or the use
of additives or flavorings that do not contribute to the distinguishable taste or aroma of the product.

Component part: Any element of a tobacco product, including, but not limited to, the tobacco, filter and paper,
but not including any constituent.

2 Druzik et al v. Board of Health of Haverhill, 324 Mass.129 (1949),
4




Constituent: Any ingredient, substance, chemical or compound, other than tobacco, water or reconstituted
tobacco sheet, that is added by the manufacturer to a tobacco product during the processing, manufacturing or
packaging of the tobacco product. Such term shall include a smoke constituent.

Coupon: Any card, paper, note, form, statement, ticket or other issue distributed for commercial or promotional
purposes to be later surrendered by the bearer so as to receive an article, service or accommodation without
charge or at a discount price.

Distinguishable: Perceivable by either the sense of smell or taste.

Educational Institution: Any public or private college, school, professighal school, scientific or technical

institution, university or other institution furnishing a program of hi.

Employee: Any individual who performs services for an emplo

Employer: Any individual, partnership, association, corporatlon trust or Lot
that uses the services of one (1) or more employees. -

Flavored tobacco product: Any tobacco product or com
or produces a characterizing flavor. A pubhc statement, clai
manufacturer of a tobacco product, or by any person authorlzedxo y
disseminate public statements concerning such tobacco:product, th
characterizing flavor shall constltute presumpttve viden
product. ’

ermitted by the manufacturer to make or
such tobacco product has or produces a
product is a flavored tobacco

Health Care Institution: An individual, partnershlp, association, cor on or trust or any person or group of
persons that provides health car ices ’nd employs health care providers licensed, or subject to licensing, by
the Massachusetts Department 0 d r M G L 2 112 or a retail establishment that prov1des

does not include a containei‘“‘ceh 'nin otine in a cartridge that is sold, marketed, or intended for use in a
tobacco product, as defined hereit cartridge is prefilled and sealed by the manufacturer and not intended
to be open by the consumer or retailer.

Listed or non-discounted price: The higher of the price listed for a tobacco product on its package or the price
listed on any related shelving, posting, advertising or display at the place where the tobacco product is sold or
offered for sale plus all applicable taxes if such taxes are not included in the state price, and before the
application of any discounts or coupons.

Minimum Legal Sales Age (MLSA): The age an individual must be before that individual can be sold a tobacco
product in the municipality.




Non-Residential Roll-Your-Own (RYO) Machine: A mechanical device made available for use (including to an
individual who produces cigars, cigarettes, smokeless tobacco, pipe tobacco, or roll-your-own tobacco solely
for the individual's own personal consumption or use) that is capable of making cigarettes, cigars or other
tobacco products. RYO machines located in private homes used for solely personal consumption are not Non-
Residential RYO machines.

Permit Holder: Any person engaged in the sale or distribution of tobacco products who applies for and receives
a tobacco product sales permit or any person who is required to apply for a Tobacco Product Sales Permit
pursuant to these regulations, or his or her business agent.

Person: Any individual, firm, partnership, association, corporation, coﬁiﬁgany or organization of any kind,
including but not limited to, an owner, operator, manager propri r person in charge of any establishment,
business or retail store.

Retail Tobacco Store: An establishment that is not requrred to\possess a ret 1.food permit whose primary
purpose is to sell or offer for sale, but not for resale, tobacco ‘products and tobacco paraphernalia, in which the
sale of other products is merely incidental, and in Wthh the entry of persons under the minimum legal sales age
is prohibited at all times, and maintains a valid permit for- the retail salé-of tobacco’ products as required to be
issued by the [city/town] Board of Health. i

in mainstream or sidestream tobacco smoke that
,to the smoke or that is formed by the combustion or

consumption, whether smoked, cl yabsorbed, dissolved, inhaled, snorted, sniffed, or ingested by any other
means, including, but not limited tosCigarettes, cigars, little cigars, chewing tobacco, pipe tobacco, snuff, or
electronic cigarettes, electronic cigars, electronic pipes, electronic hookah, or other similar products, regardless
of nicotine content, that rely on vaporization or aerosolization. “Tobacco product” includes any component or
part of a tobacco product. “Tobacco product” does not include any product that has been approved by the
United States Food and Drug Administration either as a tobacco use cessation product or for other medical
purposes and which is being marketed and sold or prescribed solely for the approved purpose.

Vending Machine: Any automated or mechanical self-service device, which upon insertion of money, tokens or
any other form of payment, dispenses or makes cigarettes or any other tobacco products, as defined herein.




D. Tobacco Sales to Persons Under the Minimum Legal Sales Age Prohibited:

1. No person shall sell tobacco products or permit tobacco products, as defined herein, to be sold to a person
under the minimum legal sales age; or not being the individual's parent or legal guardian, give tobacco products,

as defined herein, to a person under the minimum legal sales age. The minimum legal sales age in [city/town]
is JAGE].

2. Required Signage

a. In conformance with and in addition to Massachusetts General Law, Chapter 270, Section 7, a copy of
Massachusetts General Laws, Chapter 270, Section 6, shall be posted conspicuously by the owner or
other person in charge thereof in the shop or other place usedto_sell tobacco products at retail. The
notice shall be provided by the Massachusetts Departmentiof:Rublic Health and made available from the
[city/town] Board of Health. The notice shall be at leas ¢ inches and shall be posted
conspicuously by the permit holder in the retail establish
may be readily seen by a person standing at or app
face the purchaser and shall not be obstructed fi
greater than 9 feet from the floor. The owne
sell tobacco products at retail shall conspicuousl
Massachusetts Department of Public Health.

b. The owner or other person in charge
herein, at retail shall conspicuously p
discloses current referral information abot

ed to sell tobacco products, as defined
e.[city/town] Board of Health that

c. The owner or other person in charge of a shop

herein, at retail shall consplcuously post a sign
cigarettes, to someone under the minimum legal*
shall be no smaller. than 8.5 mches by | 11 inches

ting that “The-sale of tobacco products, 1ncludmg e-
ales age of [AGE] years is prohibited.” The notice

sotly face the purchaser and shall not be obstructed
han four (4) feet or greater than nine (9) feet from the floor.

ent-issued photographic identification containing the bearer's date of

birth that the purchaser is |AGE| years or older. Verification is required for any person under the age of 27.

4. All retail sales of tobacco prodtr as:deﬁned herein, must be face-to-face between the seller and the buyer

and occur at the permitted location

E. Tobacco Product Sales Permit:

1. No person shall sell or otherwise distribute tobacco products, as defined herein, within the [city/town] of
[city/town] without first obtaining a Tobacco Product Sales Permit issued annually by the [city/town] Board of
Health. Only owners of establishments with a permanent, non-mobile location in [city/town] are eligible to
apply for a permit and sell tobacco products, as defined herein, at the specified location in [city/town].



2. As part of the Tobacco Product Sales Permit application process, the applicant will be provided with the
[city/town] regulation. Each applicant is required to sign a statement declaring that the applicant has read said
regulation and that the applicant is responsible for instructing any and all employees who will be responsible for
tobacco product sales regarding federal, state and local laws regarding the sale of tobacco and this regulation.

3. Each applicant who sells tobacco products is required to provide proof of a current Tobacco Retailer License
issued by the Massachusetts Department of Revenue, when required by state law, before a Tobacco Product
Sales Permit can be issued.

4. The fee for a Tobacco Product Sales Permit shall be determined by the [city/town] Board of Health annually.

5. A separate permit is required for each retail establishment sellmg t cco products, as defined herein.

6. Each Tobacco Product Sales Permit shall be displayed at the: 'ﬁetall estabhshment in a conspicuous place.

7. A Tobacco Product Sales Permit is non-transferable
products, as defined herein, must apply for a new permi
outstanding penalties incurred by the previous permit hold are satisfied in full

No new permit will®

time permit applicant. ants for permits who are applying at a time when the maximum
number of permits have be sued will be placed on a waiting list and will be eligible to apply for a
permit on a “first-come, first-served” basis as issued permits are either not renewed, revoked, or are
returned to the Board of Health.

(b) As of [date], any permit not renewed either because a retailer no longer sells tobacco products, as
defined herein, or because a retailer closes the retail business, shall be returned to the [city/town] Board
of Health and shall be permanently retired by the Board of Health and the total allowable number of
Tobacco Product Sales Permits under paragraph 11(a) shall be reduced by the number of the retired
permits. [NOTE: If this subsection is included, remove the last sentence of section 11(a) AND add
to the end of the first sentence of subsection (a) the following phrase: “...reduced by the number
of permits not renewed pursuant to §12(b).”]
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(c). A Tobacco Product Sales Permit shall not be issued to any new applicant for a retail location within 500
feet of a public or private elementary or secondary school as measured by a straight line from the nearest
point of the property line of the school to the nearest point of the property line of the site of the applicant’s
business premises.

(d). Applicants who purchase an existing business that holds a current Tobacco Product Sales Permit at the
time of the sale of said business must apply within sixty (60) days of such sale for the permit held by the
Seller if the Buyer intends to sell tobacco products, as defined herein.

F. Cigar Sales Regulated: N

)

1. No person shall sell or distribute or cause to be sold or distributéa é.si)ngle cigar.

2. No person shall sell or distribute or cause to be sold or di ed an ongmal factory-wrapped package of

b. A person or entity engaged in the busine 8
another person or entity engaged i in the busmess
purposes with the inten

I. Free Distribution and Coupon Redemption: No person shall:

1. Distribute or cause to be distributed, any free samples of tobacco products, as defined herein

2. Accept or redeem, offer to accept or redeem, or cause or hire any person to accept or redeem or offer
to accept or redeem any coupon that provides any tobacco product, as defined herein, without charge or
for less than the listed or non-discounted price; or



3. Sell a tobacco product, as defined herein, to consumers through any multi-pack discounts (e.g., "buy-
two-get-one-free") or otherwise provide or distribute to consumers any tobacco product, as defined
herein, without charge or for less than the listed or non-discounted price in exchange for the purchase of
any other tobacco product.

4. Sections 2 and 3 shall not apply to products, such as cigarettes, for which there is a state law prohibiting
them from being sold as loss leaders and for which a minimum retail price is required by state law.

J. Out-of-Package Sales:

1. The sale or distribution of tobacco products, as defined herein, in any form other than an original
factory-wrapped package is prohibited, including the re ng or dispensing of any tobacco product,
as defined herein, for retail sale. No person may sell ot.cay sold or distribute or cause to be
distributed any cigarette package that contains fe an twenty (20).cigarettes, including single

cigarettes.

2. Aretailer of Liquid Nicotine Containers must comply. with the:
provide the [city/town] Board of Health with a written plan
disposal plans for any breakage, spi "

O’CMR 30.000, and must
id product, including

K. Self-Service Displays:

. All humidors including, but not
[Additional Compromise Language: The only self-service

S. FDAi‘apél«\,Massachusetts Attorney General regulations are
thai:‘;ei\l‘s\ure that no person younger than the MLSA is

All self-service displays of tob
limited to, walk-in humidorsmus
displays that are permissiblé"piirs.gant to
displays that are located.in Retail Tobacco
present, or permitted ,.at any:tin

L. Vending Mac es:

as defined herein, are prohibited.

All Non-Residential Roll-Your-Own:machines are prohibited.

N. Prohibition of the Sale of Tobacco Products by Health Care Institutions:

No health care institution located in [city/town] shall sell or cause to be sold tobacco products, as defined
herein. No retail establishment that operates or has a health care institution within it, such as a pharmacy,
optician/optometrist or drug store, shall sell or cause to be sold tobacco products, as defined herein.
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O. Prohibition of the Sale of Tobacco Products by Educational Institutions:

No educational institution located in [city/town] shall sell or cause to be sold tobacco products, as defined
herein. This includes all educational institutions as well as any retail establishments that operate on the property
of an educational institution.

P. Violations:

1. It shall be the responsibility of the establishment, permit holder and/or his or her business agent to ensure
compliance with all sections of this regulation. The violator shall receive:

.00). [INOTE: Fines can be higher

a. In the case of a first violation, a fine of three hundred dollarsi($3
n-criminal disposition cannot be used

than these suggested fines; however if a fine is over
as an enforcement tool.]

fourteen (14) consecutive business days.

c. In the case of three or more v1olat10ns:
($300.00) and the Tobacco Product’
business days.

d. In the case of four violati
period, the Board of
Tobacco Product Sal"

business days.

issued permits for thirt (30) consecutiy

4. The [city/town] Board of ealth shall provide notice of the intent to suspend or revoke a Tobacco Product
Sales Permit, which notice shallicontait he reasons therefor and establish a time and date for a hearing which
date shall be no earlier than seve ays after the date of said notice. The permit holder or its business agent
shall have an opportunity to be h such hearing and shall be notified of the Board of Health's decision and
the reasons therefor in writing. After a hearing, the [city/town] Board of Health [shall/may] suspend or revoke
the Tobacco Product Sales Permit if the Board of Health finds that a violation of this regulation occurred. For
purposes of such suspensions or revocations, the Board shall make the determination notwithstanding any
separate criminal or non-criminal proceedings brought in court hereunder or under the Massachusetts General
Laws for the same offense. All tobacco products, as defined herein, shall be removed from the retail
establishment upon suspension or revocation of the Tobacco Product Sales Permit. Failure to remove all
tobacco products, as defined herein, shall constitute a separate violation of this regulation.
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Q. Non-Criminal Disposition:

Whoever violates any provision of this regulation may be penalized by the non-criminal method of disposition
as provided in Massachusetts General Laws, Chapter 40, Section 21D or by filing a criminal complaint at the
appropriate venue.

R. Separate Violations: Each day any violation exists shall be deemed to be a separate offense.

S. Enforcement:

Enforcement of this regulation shall be by the [city/town] Board of h or its designated agent(s).

Any resident who desires to register a complaint pursuant to theegulation may do so by contacting the
[city/town] Board of Health or its designated agent(s) and the ) oard shalkinvesti gate.

T. Severability:

If any provision of this regulation is declared invalid or uhenforceable the other pré sions shall not be affected
thereby but shall continue in full force and

U. Effective Date:

, 2015,

This regulation shall take effect on
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