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Special Town Meeting Warrant

Middlebotough Massachusetts

To Joseph Perkins, Police Chief or any of the
Police Officers of the Town of Middleborough

Greetings:

In the name of the Commonwealth of Massachusetts you are heteby tequited to notify and warn all the inhabitants
of said Town, qualified to vote in Town affairs, to meet in the Auditotium of the Middleborough High School,
on Monday, October 3, 2016, at 7:00 P.M., to act on the following atticles:

ARTICLE 1. To see if the T'own will vote to raise and apptoptiate and/or transfer a sum of money from taxation,
free cash, another specific available fund, the Stabilization Fund, an existing apptoptiation ot account, ot other
available soutce, to supplement and/or adjust departmental budgets for Fiscal Year 2017, or act anything thereon.

ARTICLE 2. To see if the Town will vote to raise and approptiate and/ot transfer a sum of money from taxation,
free cash, another specific available fund, the Stabilization Fund, an existing appropsiation ot account, ot other
available soutce for unpaid bills from prior years, or act anything thereon.

ARTICLE 3. To see if the Town will vote to raise and apptroptiate and/or transfer $105,703.00 from taxation, free
cash, another specific available fund, the Stabilization Fund, an existing approptiation ot account ot other available
soutce to fund the Police Depattment collective bargaining agreements, or act anything thereon.

ARTICLE 4. 'I'o see if the Town will vote to taise and approptiate and/or transfer $21,000.00 from taxation, free
cash, another specific available fund, the Stabilization Fund, an existing approptiation ot account ot othert available
soutce to fund a contract settlement in the Office of the Boatd of Selectmen, or act anything thereon.

ARTICLE 5. 'To scc if the Town will vote to raise and apptoptiate and/or transfer $33,680.00 from taxation, free
cash, another specific available fund, the Stabilization Fund, an existing approptiation ot account ot other available
soutce to fund the purchase of a Public Records Request Management Application and an Online Permitting
Application for the Information Technology Depattment and other town departments, or act anything thereon.

ARTICLE 6. To sce if the Town will vote to taise and approptiate and/or transfer $4,735.33 from taxation, free
cash, another specific available fund, the Stabilization Fund, an existing appropziation ot account or other available
soutce to fund vacation and personal time buyback for the Office of Economic and Community Development, ot
act anything theteon

ARTICLE 7. To see if the Town will vote to raise and approptiate and/ot transfer $30,000.00 from taxation, free
cash, another specific available fund, the Stabilization Fund, and existing approptiation ot account ot other available



soutce, to remove asbestos ftom a town owned sttucture located on Cambridge Street, Map ID 501, Partcel 3472, ot
act anything thereon.

ARTICLE 8. To sece if the Town will vote to raise and apptoptiate and/or transfer $32,000.00 from taxation, free
cash, another specific available fund, the Stabilization Fund, and existing approptiation ot account ot othet available
soutce, to install air conditioning on the fitst floot of the Town Hall Annex Building, ot act anything thereon.

ARTICLE 9. To see if the Town will vote to raise and apptoptiate and/or transfer $2,609.75 from taxation, free
cash, another specific available fund, the Stabilization Fund, an existing appropriation ot account ox other available
soutce, to pay for the lease of an electric vehicle for the Building Department, or act anything thereon.

ARTICLE 10. To sce if the Town will vote to raise and appropriate and/ox transfer $6,382.00 from taxation, free
cash, another specific available fund, the Stabilization Fund, an existing apptoptiation or account ot othet available
soutce, for an atrchacological study related to the new septic system and handicap accessible ramp and bathrooms at
the Oliver House estate property located on Plymouth Street, or act anything thereon.

ARTICLE 11. To see if the T'own will vote to raise and approptiate and/or transfer $200,000.00 from taxation, free
cash, another specific available fund, the Stabilization Fund, an existing approptiation ot account ot other available
soutce, to be placed into the Other Post-Employment Bencfits Liability Trust Fund, o act anything thereon.

ARTICLE 12. To see if the Town will vote to raise and apptoptiate and/ot transfer a sum of money from taxation,
free cash, another specific available fund, the Stabilization I'und, an existing apptoptiation or account or othet
available soutce, ot by bottowing for all relevant and necessaty expenses associated with the design and
construction of a water treatment plant and associated improvements for the East Main Street wells for the Water
Depattment, said sum to be in addition to the sum approptiated under Asticle 13 of the watrant for the 2015
Annual Town Meeting, and to meet this appropriation, if by borrowing, to authotize the Treasurer with the
approval of the Boatd of Selectmen, to botrow said sum under Chapter 44 of the General Laws, ot act anything
thercon.

ARTICLE 13. To see if the Town will vote to approptiate $53,020.00 from the Open Space / Recreation
Resoutces Resetve of the Community Presetvation Fund fot the purpose of tepait/replace Bridge #3 at Oliver Mill
Park; including up to $5,000 for in-house project management and oversight; said funds to be expended under the
direction of the Community Preservation Commmittee, or act anything theteon.

Sponsored by the Community Preservation Committee

ARTICLE 14. To see if the Town will vote to approptiate $34,100.00 from the Historic Resources Resetve of the
Community Presetvation Fund for the putpose of conducting an Histotic Stonewotk Assessment & Priotitization
Plan at Oliver Mill Park; including up to $5,100 for in-house project management and oversight; said funds to be
expended under the ditection of the Community Preservation Committee, ot act anything thereon.

Sponsoted by the Community Preservation Committee

ARTICLE 15. 'To see if the Town will vote to raise, borrow and/ot apptopriate a sum of money for the
acquisition by gift, negotiated purchase or eminent domain of a certain patcel of land together with buildings
thereon of approximately 81.09 +/-acres known as "Lion's Head", owned ot formetly owned by Satah Jigerjian
and Mary Jigesjian, as desctibed on Assessors Map 21, Parcel 1411, and Map 12, Parcel 4585, and any costs
incidental and related thereto, for the purpose of consetvation and passive recreation purposes, to be managed
and controlled by the Consetvation Commission of the Town in accotdance with M.G.L Chapter 40, Section 8C,
as amended, and any other relevant state statutes relating to consetvation; that to meet said appropriation, to see if
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the Town will authotize the Treasurer with the approval of the Board of Selectmen to issue bonds ot notes for
such putpose, putsuant to the recommendation of the Community Presetvation Committee, in accordance with
M.G.L. Chapter 44B, the Community Preservation Act, or any other enabling authority; that the Town Manager,
Board of Selectmen and the Consetvation Commission be authotized to file on behalf of the Town any and all
applications deemed necessaty for grants and/or reimbursements under the Self-Help Act (M.G.L. Chaptet 132A,
Section 11) or any other applications for funds in any way connected with the scope of this acquisition; and the
Town Manager, the Board of Selectmen and the Consetvation Commission be authotized, as they deem
approptiate, to entet into all agreements and execute any and all instruments, including the conveyance of a
petpetual consetvation restriction in accotdance with M.G.L. Chapter 184 as requited by Section 12(a) of Chapter
44B, as may be necessary on behalf of the Town to effect said acquisition; that said conservation testriction may
be granted to the Wildlands Trust ot any other organization qualified and willing to hold such a restriction;
provided that, the purchase and bottowing authotized hereunder shall be contingent upon the Town receiving a
grant awatd from the Commonwealth of Massachusetts of $400,000.00 or mote; and provided further, that the
amount of any bonds ot notes issued hereundet shall be teduced by the amount of any grant funds received prior
to the issuance of such bonds or notes; or act anything thereon.

Sponsoted by the Community Presetvation Committee

ARTICLE 16. To see if the Town will vote to transfer $9,000 from Account # 26-930-573-264 - Woloski Park
project in the Open Space Resoutces Reserve of the Community Preservation Ifund to Account # 26-931-573-262-
Oliver Estate Rehab project in the Histotic Resources Resetve; said funds to be expended undet the direction of the
Community Preservation Committee, or act anything thereon.

Sponsoted by the Community Presetvation Committee
ARTICLE 17. To see if the Town will vote to amend the handicapped and disabled veterans patking by law
adopted under Atticle 4 of the October 22, 1984 Special Town meeting by deleting Section (d) the penalty clause of
the by-law, and replacing it with the following:
Section (d):

(1) The penalty for violation of this by-law shall be Three Hundted Dollars ($300.00) for each offense
(2) Any unauthorized vehicle patked or standing in violation of this by-law shall be temoved in accordance
with Section 22D of Genetal Laws Chapter 40, ot act anything thereon.

ARTICLE 18. To see if the Town will vote to adopt the following by-law:
HANDICAPPED PARKING FINES

Section 1. All funds reccived by the Town from fines assessed for violations of handicapped parking laws,
by-laws, rules ot regulations in the Town shall be allocated to the Town’s Commission on Disability.

Section 2. Funds received and allocated under Section 1 shall be deposited in a separate account and shall
be used solely for the benefit of persons with disabilities and shall otherwise be subject to the provisions of Section
22G of Chapter 40 of the General Laws.

ARTICLE 19. To see if the Town will vote to transfer the care, custody, management and control of

157 Wood Street Map 59 Lot 5999 .23 actes of land (10,019 sq. ft. of land +/4), 159 Wood Street Map 59 Lot 6074
12 actes of land (5,227 sq. ft. of land +/-), 161 Wood Street Map 59 Lot 6073 .23 actes of land (9,934 sq. ft. of land
+/-),163 Wood Street Map 59 Lot 6057 .23 actes of land (10,019 sq. ft. of land +/-), 0 Wood Street Map 65 Lot
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414 2.84 actes of land (123,560 sq. ft. of land + /-),from the Boatd of Selectmen to the Patk Commission for
recreational use, or act anything thereon.

ARTICLE 20. 'To sce if the Town will vote to adopt the Massachusetts Stretch Enetgy Code (on file with the
Town Clerk) by adopting the following by-law:

MASSACHUSETTS SIRETCH ENERGY CODE

Section 1. The Massachusetts Sttetch Energy Code (the “code”) is hereby adopted and incorporated in this
by-law. The code shall be in effect in the Town, and the Building Commissionet shall administer and enforce the
code.

Section 2. The purpose of the code is to regulate the design and construction of buildings for the effective
use of energy.

Section 3. The code is found in Appendix 115.AA of the Massachusetts Building Code, 780 CMR, the
Stretch Enetgy Code.

Section 4. The code version which is hereby adopted shall be the code vetsion which is in effect on the date
this by-law is adopted.

ARTICLE 21. To scc if the Town will vote to accept Brookside Dive and Fidelity Lane as Town ways as laid out
by the Board of Selectimen, to authotize the Selectmen to acquite by eminent domain ot by gift the fee in said ways
as shown on the road layout plan on file with the Town Clerk entitled “Road Layout Plan of Brookside Drive and
Fidelity Lane — Middleborough, Massachusetts 023467 consisting of three sheets, dated August 9t 2016,

and prepared by Outback Engineeting, Inc., and any related easements as shown on said plan, to authorize the
Boatd to complete construction of the ways and related easements, to raise and approptiate a sum of money by
bortowing for the cost of construction, and to meet this approptiation to authotize the Treasuret, with the approval
of the Boatd of Selectmen, to bortow a sum of money undet Genetal Laws, Chapter 44 and to authotize the Board
of Selectmen to assess betterments for the cost of construction under General Laws, Chapter 80, ot act anything
thereon.

ARTICLE 22. To see if the Town will vote to approptiate the following surety sums for the following putposcs in
connection with a subdivision known as “Brookside FEstates” as follows:

AMOUNTS PURPOSES

1. $400,000.00 (plus Consttuction of roads and related infrastructure including
acctued interest) without limitation drainage facilities.

2. $30,000.00 (plus Wortl within the Colatusso Drive layout and in
accrued interest) Colatusso Woods subdivision related to construction

Brookside Estates subdivision.

3. $2,000.00 (plus Patch and repait of utility trench cut across Brookside
accrued interest) Dtive in connection with house construction on Lot 14,
Brookside Estates subdivision.

,and to authotize the Board of Selectmen to use the respective approptiations for the tespective specified
putposes, ot act anything thereon.



ARTICLE 23. To sce if the Town would vote to accept Captain Hall Road, Augustus Way, Hayden Way and
Leland Way as Town ways as laid out by the Boatd of Selectmen and to authorize the Selectmen to acquite by
eminent domain or by gift, the fee in the ways as shown on the road layout plans, on file with the Town Cletk
entitled Roadway Acceptance Plan, Captain Hall Road, Bastwood Estates, Middleborough, Massachusetts,
Greystone Realty, Inc.”, which plan is dated February 4, 2016, and being page 1 of 4 pages; Roadway Acceptance
Plan, Augustus Way, Eastwood Estates, Middlebotough, Massachusetts, Gteystone Realty, Inc. which plan is dated
Februaty 4, 2016, and being page 2 of 4 pages; Roadway Acceptance Plan, Hayden Way, Eastwood Estates,
Middleborough, Massachusetts, Greystone Realty, Inc,, which plan is dated February 4, 2016, and being page 3 of 4
pages; and Roadway Acceptance Plan, Leland Way, Eastwood Estates, Middleborough, Massachusetts, Greystone
Realty, Inc., which plan is dated February 4, 2016, and being page 4 of 4 pages; and also the related easements as
shown on the above referenced plans and subdivision plan on file with the Town Cletk entitled “Subdivision
‘Bastwood Estates’ in Middleborough, Massachusetts, Prepared For Greystone Realty, Inc. Date: March 20, 2006”,@
consisting of 20 pages, which plan is recorded at the Plymouth County Registry of Deeds in Plan Book 51, Page
1080; and as shown on a plan of land entitled “Plan of Modification of Definitive Subdivision “Eastwood Estates”
in Middleborough, Massachusetts, Prepared For Gteystone Realty, Inc. Date: February 13, 20087, consisting of 2
pages, which plan is recotded at the Plymouth County Registry of Deeds in Plan Book 54, Page 229; ot act anything
theteon.

Given, undet our hands at Middleborough, this 12th day of September, 2016.

e —

Diane Steyratt, Chairman

Leilani Dalpe, Vice Chairman

'
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_Btephen ¥ McKinnon
BOARD OF SELECTMEN

Pursuant to the instructions contained in the above wartant, I have notified and warned all inhabitants of said Town
of Middleborough, qualified to vote as exptressed in said watrant, to meet at the time and place for the putpose
specified by causing an attested copy of the same to be published in the Middleboto Gazette on the 15th day of
September, 2016, that date being more than fourteen days before the time specified for said meeting.
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The Board of Selectmen will hold a public
hearing in the Selectmen's Meeting Room
at the Town Hall, 10 Nickerson Avenue,
Middleborough, MA on Monday, Septem-
ber 12, 2016 at 7:30 PM, for the purpose
of discussing an application fijed hy
Pilling Engineering Group, Inc. on hehalf
of Keith J. McLaughlin Trustee for a Spe-
cial Permit under the Water Resource Pro-
tection District By-law to allow for 1000 sq
ft of wetland filling for a proposed drive-
way access to a new single family house
and propose 2000 sq ft of wetland replica-
tion. This property is shown as Assessors
Map 25, Lot 1026, Zoning District - Resi-
dence Rural, WRPD District 24, Anyone
wishing to be heard on this matter should
dappear at the time and place designated,

Diane C. Stewart

Allin Frawley

Leilani Dalpe

John M. Knowlton

Stephen J. McKinnon

BOARD OF SELECTMEN

August 25 & September 1, 2016
The Middleboro Gazette Newspaper
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LD Atantic

DESIGN ENGINEERS, INC.

September 21, 2016

Board of Selectmen

Town Hall Building

10 Nickerson Avenue
Middleborough, MA 02346

Re:  Final Engineering Review
WRPD Application — Keith McLaughlin
Map 25, Lot 1026 — Fuller Street
ADE Job Number 2518.48

Dear Board Members:

Atlantic Design Engineers, Inc. has completed our final engineering review of the site
plans for the above-referenced project relative to a Special Permit request under the
Water Resource Protection District (WRPD) bylaw. The plan is revised dated 9/23/16
and was prepared by Piling Engineering Group for Keith McLaughlin of West
Bridgewater, MA.

The comments from my 9/7/16 letter have been adequately addressed.

Per the Applicant’s engineer, the project has received an Order of Conditions from the
Conservation Commission and has been considered a “limited project” as there is no
other reasonable means of access to the upland area of the lot. Therefore, the project is
permissible under WRPD Bylaw Section 8.2.8.3.i.(i).

The following are provided for the Board’s consideration in their review of the project:

1.0 A copy of the Order of Conditions or other correspondence for the Conservation
Commission should be provided to the Board to confirm that the Order is still valid.

2.0 This review was completed for the WRPD application for Lot 1 (Map 25, Lot 1026)
only. If the driveway or construction activities for Lot 2 (Map 25, Lot 1012) are
within the 25° buffer zone, it would require a WRPD Special Permit.

P.O. Box 1051
Sandwich, MA 02563
(508) 888-9282 - FAX 888-5859
email: ade@atlanticcompanies.com
www.atlanticcompanies.com



@ A "Cl n I'iC‘ Board of Selectmen

Final Engineering Review
Map 25, Lot 1026 — Fuller Street
September 21, 2016 - Page 2

Please call if you have any questions or comments.
Sincerely,

ATLANTIC DESIGN ENGINEERS, INC.

Richard ¥. Tabaczynski, P.E.
Project Manager



Pilling Engineering Group, Inc.
105R Depot Street
South Easton, MA 02375
(508) 297-1289

September 8, 2016

Board of Selectmen
Middleborough Town Hall
10 Nickerson Avenue
Middleborough, MA 02346

RE:

Lot 1 Fuller Street —Application for wetland filling
Response to Review Engineer Comments

Dear Board Members,

In response to the review comment letter dated September 7, 2016 from Atlantic Design
Engineers, LLC regarding the Special Permit application to fill wetlands for a driveway at Lot 1
Fuller Street, we offer the following:

L.

The project has apparently received an Order of Conditions from the Conservation
Commission and has been considered a “limited project” as there is no other reasonable
means of access to the upland area of the lot. A copy of the Order or other
correspondence from the Conservation Commission should be provided to the Board.

A copy of the Order and the extension are attached.

The Board may want to consider requiring some sort of permanent visual barrier (fence,
vegetation, signs, etc.) at the limit of the 25 foot no disturb zone to prevent
further/future encroachment into it over time.
Conservation markers have been added. Markers consist of a 2” PVC
pipe set in the ground, with 2 feet exposed above ground, 10 be placed at 50 foot
intervals along the 25 foot buffer.

. The checklists (for Site Plan and Project Narrative) typically submitted with the

applications were not provided.
The checklists appear to be on the Selectmen’s agenda under documents.

The plans need to be stamped/signed by a PE or RLS.
Enclosed are plans with bear the stamp of a PE and an RLS.

Specify the type of driveway to be constructed — paved, gravel, etc. and also specify the
width of the drive, shoulders, and type of sideslopes. A typical cross section would
help.
The driveway is proposed to be paved. A driveway cross section has been
added to the plan.



6.

10.

Pilling Engineering Group, Inc.
105R Depot Street
South Easton, MA 02375
(508) 297-1289

The Project Narrative states that the driveway is to be “elevated above the wetlands by
filling”. However, grading of the proposed driveway is not shown on the plans,
particularly in the 25’ buffer zone. This is critical to confirm the limit of disturbance.
Also, address stormwater and drainage patterns — is a culvert proposed under the
driveway?

The proposed driveway will only be elevated slightly (3-6"), and all
grading associated with sloping out the raised grade will occur within the
driveway shoulder. The driveway is to be pitched toward the wetland, matching
the existing drainage pattern. No culvert is proposed.

The haybale/silt fence limits should be extended to the west to Fuller Street to prevent
possible siltation at the entrance.
The erosion control has been extended to the edge of pavement on Fuller
Street on the revised plan.

The total area of 25° buffer zone disturbance should be clearly shown and labeled on the
plans. It should include the area where the driveway is being built, as well as where the
replication area is being built.
The areas of disturbance have been added to the plan for the driveway, the
wetland filling, the replication area, as well as a total area of disturbance within
the 25 foot buffer (4,600+/- s.f.).

Is there any grading associated with the replication area? Please show on the plans as it
may affect the amount of 25 foot buffer disturbance in this area.
The replication area planting detail was prepared by others in 2007. No
significant grading is proposed, only excavation of the holes for the proposed
plantings.

Plans for Lot 2 (map 25, lot 1012) were provided but not reviewed, as the WRPD
application was for map 25 Lot 1026 only. It does appear that the driveway for Lot 2
(Map 25, Lot 1012) is within the 25” buffer zone and therefore would require a WRPD
Special Permit.

Based on the Notice of Intent Plan, the proposed driveway for Lot 2 will
be outside the 25 foot buffer (see attached copy of plan). The driveway and
replication area for Lot 1 will be constructed prior to starting construction of the
driveway on Lot 2.

We look forward to discussing these issues further at the Board of Selectmen meeting.
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Important:
When filling
out forms on
the computer,
use only the
tab key to
move your
cursor - do not
use the return
key.
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Massachusetts Department of Environmental Protection DEP Fils Nurmber:
Bureau of Resource Protection - Wetlands re Number:

WPA Form 5 — Order of Conditions 220-1029
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. General Information
Middleborough

1. Conservation Commission

From:

2. This issuance is for (check one): a. Order of Conditions b, [ ] Amended Order of Conditions

3. To: Applicant:

v Keith McLaughlin ~ Summit Realty Trust
a. First Name b. Last Name ¢. Company

46 Brentwood Drive
d. Mailing Address

North Easton MA 02356

e. City/Town f. State g. Zip Code
4. Property Owner (if different from applicant):

same

a. First Name b. Last Name c. Company

d. Mailing Address

e. City/Town f. State g. Zip Code

5. Project Location:

Fuller Street Middleborough

a. Street Address b. City/Town

Map 25 Lot 1012

c. Assessors Map/Plat Number d. Parcel/Lot Number

Latitude and Longitude, if known (note:

electronic filers will click for GIS locator): e. Latitude f. Longitude

6. Property recorded at the Registry of Deeds for (attach additional information if more than one parcel):

Plymouth
a. County b. Certificate (if registered land)
27271 127
c. Book d. Page
Dates: 3/5/2007 5/17/2007 5/17/2007
1 ENES a. Date Notice of Intent Filed b. Date Public Hearing Closed c. Date of Issuance
8. Final Approved Plans and Other Documents (attach additional plan or document references as
needed):
Notice of Intent Plan Lots 1 & 2 Fuller Street in Middleborough, MA
a. Plan Title
Thunberg Consulting, Inc. Bernard E. Munro, Sr., Registered Professional
b. Prepared By Land Surveyor
4/19/2007 1"=60'
d. Final Revision Date e. Scale
f. Additional Plan or Document Title g. Date

wpaform5.doc ¢ rev. 3/1/05 Page 10f 9



Massachusetts Department of Environmental Protection R ——
Bureau of Resource Protection - Wetlands lle Number:

WPA Form 5 — Order of Conditions 220-1029

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

B. Findings

1. Findings pursuant to the Massachusetts Wetlands Protection Act:

Following the review of the above-referenced Notice of Intent and based on the information provided

in this application and presented at the public hearing, this Commission finds that the areas in which

work is proposed is significant to the following interests of the Wetlands Protection Act. Check all that
apply:

a. [] Public Water Supply b. [] Land Containing Shellfish ¢. [X] Prevention of Pollution

f. Protection of Wildlife

d. X Private Water Supply e. [ Fisheries Habitat

g. DX Groundwater Supply h. [] Storm Damage Preventioni. [] Flood Control
2. This Commission hereby finds the project, as proposed, is: {check one of the following boxes)

Approved subject to:

a. [X the following conditions which are necessary in accordance with the performance standards set
forth in the wetlands regulations. This Commission orders that all work shall be performed in
accordance with the Notice of Intent referenced above, the following General Conditions, and any
other special conditions attached to this Order. To the extent that the following conditions modify or
differ from the plans, specifications, or other proposals submitted with the Notice of Intent, these
conditions shall control.

Denied because:

b. [] the proposed work cannot be conditioned to meet the performance standards set forth in the
wetland regulations. Therefore, work on this project may not go forward unless and until a new Notice
of Intent is submitted which provides measures which are adequate to protect these interests, and a
final Order of Conditions is issued. A description of the performance standards which the
proposed work cannot meet is attached io this Order.

c. [ the information submitted by the applicant is not sufficient to describe the site, the work, or the
effect of the work on the interests identified in the Wetlands Protection Act. Therefore, work on this
project may not go forward unless and until a revised Notice of Intent is submitted which provides
sufficient information and includes measures which are adequate to protect the Act's interests, and a
final Order of Conditions is issued. A description of the specific information which is lacking and
why it is necessary is attached to this Order as per 310 CMR 10.05(6)(c).

Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)
3. [] Buffer Zone Impacts: Shortest distance between limit of project disturbance and

wetland boundary (if available) a. linear feet
Rasoures Ared Proposed Permitted Proposed Permitted
Alteration Alteration Replacement Replacement
4 D Bank a. linear feet b. linear feet c. linear feet d. linear feet
5. [X] Bordering Vegetated 1,000 1,000 2,000 2,000
Wetland a. square feet b. square feet ¢. square feet d. square feet
6. D Land Under Waterbodies a. square feet b. square feet c. square feet d. square feet
and Waterways
e. cu.yd dredged f. cu.yd dredged

wpaform5.doc ® rev. 3/1/05 Page 20f 9



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

‘ WPA Form 5 — Order of Conditions 220-1029
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

DEP File Number:

B. Findings (cont.)

Resource Area

7.

8.

]

O

Bordering Land
Subject to Flooding

Cubic Feet Flood Storage

Isolated Land Subject
to Flooding

Cubic Feet Flood Storage
Riverfront area
Sq ft within 100 ft

Sq ft between 100-200 ft

Proposed Permitted Proposed Permitted
Alteration Alteration Replacement Replacement
a. square feet b. square feet c. square feet d. square feet
‘e.cubic feet f. cubic feet g. cubic feet h. cubic feet
a. square feet b. square feet
c. cubic feet d. cubic feet e. cubic feet f. cubic feet
a. total sq. feet b. total sg. feet
c. square feet d. square feet e. square feet f. square feet
g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

10. [] Designated Port Areas

11.

12:

13.

14.

15,

16.

17.

18.

19.

20.

21.

wpaformS.doc * rev. 3/1/05
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Land Under the Ocean

Barrier Beaches
Coastal Beaches
Coastal Dunes

Coastal Banks

Rocky Intertidal Shores
Salt Marshes

Land Under Salt Ponds

Land Containing
Shellfish

Fish Runs

Land Subject ta Coastal
Storm Flowage

Indicate size under Land Under the Ocean, below

a. square feet b. square feet

c. cu.yd dredged d. cu.yd dredged

Indicate size under Coastal Beaches and/or Coastal Dunes below

a. square feet b. square feet c. c/y nourishmt. d. c/y nourishmt.
a. square feet b. square feet c. c/y nourishmt. d. c/y nourishmt
a. linear feet b. linear feet

a. square feet b. square feet

a. square feet - b. square feet c. square feet d. square feet
a. square feet b. square feet

c. cu.yd dredgEd— d. cu:yd dredged

a. square feet b. square feet c. square feet d. square feet

Indicate size under Coastal Banks, inland Bank, Land Under the
Ocean, and/or inland Land Under Waterbodies and Waterways,
above

a. cu.yd dredged b. cu.yd dredged

a. square feet b. square feet

Page3of 9



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

DEP File Number:

/ | WPA Form 5 — Order of Conditions 2201029

| Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. General Conditions Under Massachusetts Wetlands Protection Act

(only applicable to approved projects)

1.

wpaformS.doc * rev. 3/1/05

Failure to comply with all conditions stated herein, and with all related statutes and other regulatory
measures, shall be deemed cause to revoke or modify this Order.

The Order does not grant any property rights or any exclusive privileges; it does not authorize any
injury to private property or invasion of private rights.

This Order does not relieve the permittee or any other person of the necessity of complying with all
other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

The work authorized hereunder shall be completed within three years from the date of this Order

unless either of the following apply:

a. the work is a maintenance dredging project as provided for in the Act; or

b. the time for completion has been extended to a specified date more than three years, but less
than five years, from the date of issuance. If this Order is intended to be valid for more than three
years, the extension date and the special circumstances warranting the extended time period are
set forth as a special condition in this Order.

This Order may be extended by the issuing authority for one or more periods of up to three years each
upon application to the issuing authority at least 30 days prior to the expiration date of the Order.

Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse,
rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard,
pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the foregoing.

This Order is not final until all administrative appeal periods from this Order have elapsed, or if such
an appeal has been taken, until all proceedings before the Department have been completed.

No work shall be undertaken until the Order has become final and then has been recorded in the
Registry of Deeds or the Land Court for the district in which the land is located, within the chain of title
of the affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry’s Grantor Index under the name of the owner of the land upon which the proposed work is to
be done. In the case of the registered land, the Final Order shall also be noted on the Land Court
Certificate of Title of the owner of the land upon which the proposed work is done. The recording
information shall be submitted to this Conservation Commission on the form at the end of this Order,
which form must be stamped by the Registry of Deeds, prior to the commencement of work.

A sign shall be displayed at the site not less then two square feet or more than three square feet in
size bearing the words,

“Massachusetts Department of Environmental Protection” [or, “MA DEP"]

*Fife Nugiber 2ooaded -
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Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

C.
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12.

13.

14.

15.

16.

17.

18.
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document D
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General Conditions Under Massachusetts Wetlands Protection Act

Where the Department of Environmental Protection is requested to issue a Superseding Order, the
Conservation Commission shall be a party to all agency proceedings and hearings before DEP.

Upon completion of the work described herein, the applicant shall submit a Request for Certificate of
Compliance (WPA Form 8A) to the Conservation Commission.

The work shall conform to the plans and special conditions referenced in this order.

Any change to the plans identified in Condition #12 above shall require the applicant to inquire of the
Conservation Commission in writing whether the change is significant enough to require the filing of a
new Notice of Intent.

The Agent or members of the Conservation Commission and the Department of Environmental
Protection shall have the right to enter and inspect the area subject to this Order at reasonable hours
to evaluate compliance with the conditions stated in this Order, and may require the submittal of any
data deemed necessary by the Conservation Commission or Department for that evaluation.

This Order of Conditions shall apply to any successor in interest or successor in control of the
property subject to this Order and to any contractor or other person performing work conditioned by
this Order.

Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland,
the boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden
stakes or flagging. Once in place, the wetland boundary markers shall be maintained until a Certificate
of Compliance has been issued by the Conservation Commission.

All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully
stabilized with vegetation or other means. At no time shall sediments be deposited in a wetland or
water body. During construction, the applicant or his/her designee shall inspect the erosion controls
on a daily basis and shall remove accumulated sediments as needed. The applicant shall immediately
control any erosion problems that occur at the site and shall also immediately notify the Conservation
Commission, which reserves the right to require additional erosion and/or damage prevention controls
it may deem necessary. Sedimentation barriers shall serve as the limit of work unless another limit of
work line has been approved by this Order.

All work associated with this Order is required to comply with the Massachusetts Stormwater Policy
Standards.

Special Conditions:

See attached
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WPA Form 5 — Order of Conditions 220-1029
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1.

2,
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Is a municipal wetlands bylaw or ordinance applicable? [] Yes X No
The hereby finds (check one that applies):
Conservation Commission

O that the proposed work cannot be conditioned to meet the standards set forth in a municipal
ordinance or bylaw specifically:

a. Municipal Ordinance or Bylaw b. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is
submitted which provides measures which are adequate to meet these standards, and a final Order of
Conditions is issued.

[] that the following additional conditions are necessary to comply with a municipal ordinance or
bylaw:

a. Municipal Ordinance or Bylaw b. Citation
The Commission orders that all work shall be performed in accordance with the following conditions
and with the Notice of Intent referenced above. To the extent that the following conditions modify or

differ from the plans, specifications, or other proposals submitted with the Notice of Intent, the
conditions shall control.

The special conditions relating to municipal ordinance or bylaw are as follows:
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Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

E. Issuance

This Order is valid for three years, unless otherwise specified as a special

condition pursuant to General Conditions #4, from the date of issuance. 1. Date of Issuance
Please indicate the number of members who will sign this form: __Five L
This Order must be signed by a majority of the Conservation Commission. 2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A
copy also must be mailed or hand delivered at the same time to the appropriate Department of
Environmental Protection Regional Office, if not filing electronically, and the property owner, if different
from applicant.

Signatures: .
Aﬁgpﬁ,ﬁ A A

T
U ,4 ( %9%1@

wend M A N

Notary Acknowledgement

Commonwealth of Massachusetts County of Byt

: 17th May 2007
Gh T Day of Month Year
Before me, the undersigned Notary Public, Deborah Kirsch
personally appeared Name of Document Signer

proved to me through satisfactory evidence of identification, which was/were

Personally known

Description of evidence of identification
to be the person whose name is signed on the preceding or attached document, and acknowledged to
me that he/she signed it voluntarily for its stated purpose.

Middleborough o
City/Town

As member of —— Conservation Commission

TAMMY MENDES
E 7 NOTARY PUBLIC
COMMONWEALTH OF MASSACHUSETTS {4
<! My Comm, Expires 7-17-2009 ;
o . )

J(’u’xm Ml Nipocte
Signature of Mgtary Public
Tammy - Mendes

Printed Name of Notary Public
7/17/2009

My Commission Expires (Date)

ITESSY

Place notary seal and/or any stamp above
This Order is issued to the applicant as follows:

[ by hand delivery on [0 by certified mail, return receipt requested, on

Date " Date

wpalorm5.doc ¢ rev. 3/1/05 Page 70f 9



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

‘ WPA Form 5 — Order of Conditions 220-1029

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject
to this Order, or any ten residents of the city or town in which such land is located, are hereby notified of
their right to request the appropriate DEP Regional Office to issue a Superseding Order of Conditions.
The request must be made by certified mail or hand delivery to the Department, with the appropriate filing
fee and a completed Request of Departmental Action Fee Transmittal Form, as provided in 310 CMR
10.03(7) within ten business days from the date of issuance of this Order. A copy of the request shall at
the same time be sent by certified mail or hand delivery to the Conservation Commission and to the
applicant, if he/she is not the appellant. Any appellants seeking to appeal the Department's Superseding
Order associated with this appeal will be required to demonstrate prior participation in the review of this project.
Previous participation in the permit proceeding means the submission of written information to the
Conservation Commission prior to the close of the public hearing, requesting a Superseding Order or
Determination, or providing written information to the Department prior to issuance of a Superseding Order
or Determination.

The request shall state clearly and concisely the objections to the Order which is being appealed and how
the Order does not contribute to the protection of the interests identified in the Massachusetts Wetlands
Protection Act, (M.G.L. c. 131, § 40) and is inconsistent with the wetlands regulations (310 CMR 10.00).
To the extent that the Order is based on a municipal ordinance or bylaw, and not on the Massachusetts
Wetlands Protection Act or regulations, the Department has no appellate jurisdiction.

Section G, Recording Information is available on the following page.

wpaform5.doc e rev. 3/1/05 Page80f9



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions 220-1029
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

=

G. Recording Information

This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in
which the land is located, within the chain of title of the affected property. In the case of recorded land, the
Final Order shall also be noted in the Registry's Grantor Index under the name of the owner of the land
subject to the Order. In the case of registered land, this Order shall also be noted on the Land Court
Certificate of Title of the owner of the land subject to the Order of Conditions. The recording information
on Page 7 of this form shall be submitted to the Conservation Commission listed below.

Middleborough

Conservation Commission

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commissioh.

Middleborough
Conservation Commission

Please be advised that the Order of Conditions for the Project at:

Fuller Street 220-1029
Project Location DEP File Number

Has been recorded at the Registry of Deeds of:

Plymouth 27271 127
County Book Page

for:

Keith McLaughlin, Summit Realty Trust

Property Owner

and has been noted in the chain of title of the affected property in:

‘Book Page
In accordance with the Order of Conditions issued on:
5/17/2007

Date

If recorded land, the instrument number identifying this transaction is:

Instrument Number

If registered land, the document number identifying this transaction is:

Document Number

Signature of Applicant

wpaform5.doc ¢ rev. 3/1/05 Page 9019



APPLIES
YES NO

DEP File No 220-1029
Provided by DEP
Applicant Keith McLaughlin, Summit Realty Trust
TOWN OF MIDDLEBOROUGH
CONSERVATION COMMISSION

STANDARD CONDITIONS

Recording of Order is the responsibility of applicant or owner. To be returned prior to
commencement of work.

All mitigation and resource protection devices and measures, e.g. hay bales, siltation fence, etc.
are to be installed prior to initiation of any work under the Order of Conditions. The
Conservation Agent shall be notified when in place for inspection and verification. No work,
which is subject to the Order of Conditions, is to be undertaken until approval is received from
the Conservation Commission and/or Agent.

Commission to be notified of the date of start of work prior to its commencement.

In addition to the mitigation shown on the plan, staked hay bales or siltation fence is to place
where necessary to prevent erosion and siltation into the wetland resource area(s).

Wherever necessary to maintain compliance with M.G.L. CH. 131, s.40, appropriate mitigation,
to prevent erosion and siltation to surface waters and Bordering Vegetated Wetlands, is to be
installed and maintained until all exposed areas are stabilized.

Any tears, rips, breaks or collapse of siltation barrier shall be repaired immediately (no more
than 24 hours).

Any replication area is to be prepared prior to the destruction of the resource area being
replicated.

All detention and/or retention areas are to be completed and vegetated before installation of
any impervious material or structure discharging surface water runoff.

Retention/detention basins, included in this plan, are to be maintained on a regular basis.
Schedule stated in the Notice of Intent.

All facilities and equipment used within or as part of this project will be continually maintained
and operated so as to comply with this Order and the Wetlands Protection Act.
Members and agents of the Conservation Commission shall have the right to enter and inspect

the property to determine and evaluate compliance with this order.

Wetland flagging to remain in place until the project has been completed.



APPLIES

" YES NO
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

Notice of Intent, Order of Conditions and plan shall be retained on the site during construction
and made available to all contractors.

Prior to any construction, an on-site inspection is to be held between the proposed contractor,
the engineer, owner’s representatives and the Conservation Commission to go over the
sequence of construction and all other restrictions and requirements as noted on the Order of
Conditions. A written construction schedule to be received at that time.

No sodium based de-icing agents to be used.

The drainage system is to be sealed until all work has been completed and vegetation has been
established.

Certificate of Compliance to be requested immediately after completion.

All conditions are on going and do not expire at the end of three years upon the issuance of a
Certificate of Compliance.

Request for Certificate of Compliance shall be accompanied by an as-built plan. As-built plan to
be overlay map.

No partial Certificate of Compliance will be issued unless the balance of the project, at whatever
stage it is in at the time of said request.

As-built plan to show location of structures, grading, wetland line, resource areas and an
deviation from original plan of record.

This project to be in compliance with the Order of Conditions, the Wetlands Protection Act and
Regulations promulgated thereunder (M.G.L. CH. 131, 5.40; 310 CMR).

Engineer or other equally qualified person shall be available on-site and responsible for insuring
compliance with the Order of Conditions.

Written reports to be submitted to the Conservation Agent detailing progress of activities as
detailed by the Order of Conditions. To be received the 1% and15th of the limited project
month.

If wetland alteration is allowed under limited project status, no wetland alteration is to occur
until all local, state and federal permits have been received for the project as submitted to the
Conservation Commission.

This Order of Conditions is issued for the above referenced plans only. Any alteration to said
plans may cause this Order of Conditions to be null and void unless an amendment is submitted
and approved by this Board.

Prior to commencement of work, applicant is to submit letter certified by a professional
engineer stating that any plans submitted for other local, state and federal permits are identical
to the plans submitted for this Order of Conditions.



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

! WPA Form 7 — Extension Permit for Orders of Conditions %?%EP_
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 rovided ™y

DEP File Number:

C. Recording Confirmation

The applicant shall record this document in accordance with General Condition 8 of the Order of
Conditions (see below), complete the form attached to this Extension Permit, have it stamped by the
Registry of Deeds, and return it to the Conservation Commission.

Note: General Condition 8 of the Order of Conditions requires the applicant, prior to commencement of
work, to record the final Order (or in this case, the Extension Permit for the Order of Conditions) in the
Registry of Deeds or the Land Court for the district in which the land is located, within the chain of title of
the affected property. In the case of recorded land, it shall be noted in the Registry’s Granter Index under
the name of the owner of the land upon which the proposed work is to be done. In the case of registered
land, it shall also be noted on the Land Court Certificate of Title of the owner of the land upon which the
proposed work is done.

Detach this page and submit it to the Conservation Commission prior to the expiration of the Order of
Conditions subject to this Extension Permit.

To:

Middleborough

Conservation Commission

Please be advised that the Extension Permit to the Order of Conditions for the project at:
Fuller Street SE220-1029

Project Location DEP File Number

has been recorded at the Registry of Deeds of:
Plymouth

County
for:
Keith J. McLaughlin

Property Owner

and has been noted in the chain of title of the affected property in accordance with General Condition 8 of
the original Order of Conditions on:

5/17/2007 27271 127

Date Book Page

If recorded land the instrument number which identifies this transaction is:

Instrument Number

If registered land, the document number which identifies this transaction 1§
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 7 — Extension Permit for Orders of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 R

2010 00053/80

DEP File Number:
220-1029

A. General Information

1. Applicant: Bh: 38709Pg: 349 Page: 1 of 2
Keith J. McLaughlin Recorded: 07/07/2010 03:03 PM
Name

P.0O. Box 519, 323 Manley Street

Mailing Address 02379-0519
W. Bridgewater B
City/Town State Zip Code
2. Property Owner (if different): aTEST: 9& R&dbr .
REGISTER, . g’
sange PLYNMOCEH COUNTY REGISTRY OF OEFDY
Name - T B o
Mailing Address
City/Town State Zip Code

B. Authorization

The Order of Conditions (or Extension Permit) issued to the applicant or property owner listed above on:

5/17/2007 . Middleboro_ugh
Issued by: - ——
Date . Conservation Commigsion
, Fuller Street Map 25 Lot 1012
Tariwahi 4t Street Address Assessor's Map/Plat Number Parcel/Lot Number
recorded at the Registry of Deeds for:
Plymouth o > 27271 127
County o ] Book B

Certificate (if registered land)
5/17/2013
Date Date the Order was last extended (if applicable)
This date can be no more than 3 years from the expiration date of the Order of Conditions or the latest
extension. Only unexpired Orders of Conditions or Extension may be extended.

is hereby extended until:

This Extension Permit must be signed by a majority of the Conservation Commission and a copy sent to
the applicant and the appropriate DEP Regional Office (http://www.mass.gov/dep/about/region/findyour.htm)

5/6/2010

‘/ ‘Date

Page 10f2
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DESIGN ENGINEERS, INC.

September 7, 2016

Board of Selectmen

Town Hall Building

10 Nickerson Avenue
Middleborough, MA 02346

Re:

Initial Engineering Review

WRPD Application — Keith McLaughlin
Map 25, Lot 1026 — Fuller Street

ADE Job Number 2518.48

Dear Board Members:

Atlantic Design Engineers, Inc. has completed our initial engineering review of the site
plans for the above-referenced project relative to a Special Permit request under the
Water Resource Protection District (WRPD) bylaw. The plan is dated 9/24/12 and is
prepared by Piling Engineering Group for Keith McLaughlin of West Bridgewater, MA.

We have the following comments:

l.

The project has apparently received an Order of Conditions from the Conservation
Commission and has been considered a “limited project” as there is no other
reasonable means of access to the upland area of the lot. A copy of the Order or other
correspondence from the Conservation Commission should be provided to the Board.

The Board may want to consider requiring some sort of permanent visual barrier
(fence, vegetation, signs, etc.) at the limit of the 25 foot no disturb zone to prevent
further/future encroachment into it over time.

The checklists (for Site Plan and Project Narrative) typically submitted with the
applications were not provided.

The plans need to be stamped/signed by a PE or RLS.

Specify the type of driveway to be constructed — paved, gravel, etc. and also specify
the width of the drive, shoulders, and type of sideslopes. A typical cross section
would help.

The Project Narrative states that the driveway is to be “elevated above the wetlands
by filling”. However, grading of the proposed driveway is not shown on the plans,
particularly in the 25” buffer zone. This is critical to confirm the limit of disturbance.

P.O. Box 1051
Sandwich, MA 02563
(508) 888-9282 - FAX 888-5859
email: ade@atlanticcompanies.com
www.atlanticcompanies.com



D Atlantic

10.

Board of Selectmen

Initial Engineering Review

Map 25, Lot 1026 — Fuller Street
September 7, 2016 - Page 2

Also, address stormwater and drainage patterns — is a culvert proposed under the
driveway?

The haybale/silt fence limits should be extended to the west to Fuller Street to prevent
possible siltation at the entrance.

The total area of 25° buffer zone disturbance should be clearly shown and labeled on
the plans. It should include the area where the driveway is being built, as well as
where the replication area is being built.

Is there any grading associated with the replication area? Please show on the plans as
it may affect the amount of 25 foot buffer disturbance in this area.

Plans for Lot 2 (Map 25, Lot 1012) were provided but not reviewed, as the WRPD
application was for Map 25 Lot 1026 only. It does appear that the driveway for Lot 2
(Map 25, Lot 1012) is within the 25” buffer zone and therefore would require a
WRPD Special Permit.

Please call if you have any questions or comments.

Sincerely,
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