D & D Harju Earth Removal

HEARINGS, MEETINGS, LICENSES
7/25/16



July 19, 2016

Robert G. Nunes, Town Manager (via email)

RE: Harju — new cease and desist order
Bob:

[ enclose a draft cease and desist order which you requested.

I had difficulty determining what activity was to be the subject of the
order. Contributing to the confusion was that some excavation was on land not owned by Harju
interests. I relied in large part on Chris Peck’s inspection of the various lots on which activity
was happening.

After you and the Chairman sign three originals of the new order, an original order may

be mailed to each addressee. Alternatively, you can give the three signed originals to me so that
I can ask the Deputy Sheriff to serve the order.

Very truly yours,

Daniel F. Murray
Town Counsel
DFM/s

94-337

Enclosure
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Derek Harju
253 France Street
Middleboro, MA 02346

Tmun of Middlehnrough

Massachusetts
Board of Selectmen

Dana Harju
253 France Street
Middleboro, MA 02346

RE: Cease and Desist Order

Dear Addressees:

Phone: 508-946-2405
Fax: 508-946-0058

July 25,2016

D&D Harju Cranberries, LLC
253 France Street
Middleboro, MA 02346

The Town of Middleborough Board of Selectmen and Town Manager, pursuant to the
Town of Middleborough Earth Removal By-law, hereby order you to cease and desist with
respect to the following activities:

1. Excavation and removal of earth materials of any kind including sand, gravel and topsoil
from land in Middleborough, MA shown as Lot 2726 on Middleboro Assessors Map 62
and Lot 5684 on Map 54 to Lot 1336 on Map 62 and to any other lot or property.

2. Screening of earth materials on land shown as Lot 1336 on Middleboro Assessors Map

62.

3. Removal of trees and excavation of topsoil on land shown as Lot 2411 and Lot 4855 on
Middleboro Assessors Map 62.

The activities described above are in violation of the Town of Middleborough Earth

Removal By-law.

Robert G. Nunes, Town Manager

Diane C. Stewart, Chairman of

Board of Selectmen



A hearing will be held in the Selectmen’s Meeting Room at the Town Hall, 10 Nickerson Avenue,
Middleborough, MA on Monday, July 11, 2016 at 7:30 pm for the purpose of discussing an
application filed by GAF Engineering, Inc. on behalf of D and D Harju Cranberries, LLC for an
Earth Removal Permit for property located at Purchase Street, Assessors Map 063, Lot 3453, and
Map 062, Lot 2411, Middleborough, MA. The reason for this request is for the removal of
approximately 178,790 cubic yards of sand and gravel in conjunction with the construction of a
tailwater/water supply reservoir as shown on plan dated April 4, 2016 prepared by GAF
Engineering, Inc. Anyone desiting to be heard on this matter should appear at the time and place
designated.

Diane C. Stewart

Stephen J. McKinnon

John M. Knowlton

Leilani Dalpe

Allin Frawley

BOARD OF SELECTMEN

Publish: June 30, 2016

Town responsible for payment

5 Private party responsible for payment

Please provide Selectmen’s office with amount due.

Advertiser #300074
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Phone: 508-946-2405
Fax: 508-946-0058

Coum of Middlehorough

Massachusetts
Board of Selectmen

MEMORANDUM

TO: Ruth Geoffroy, Planning Ditrector
Patricia Cassady, Conservation Commission Agent
Robert Whalen, Building Commissioner
Chris Peck, DPW Ditector
Rich Tabaczynski, Atlantic Design Engineers

FROM: Jackie Shanley, Executive Assistant to Boatd of Sele

DATE: June 28,2016

SUBJECT:  Application for Earth Removal Permit
D & D Harju Cranberties LL.C
Map 063, Lot 3453
Map 062, Lot 2411

Attached please find additional information submitted relative to the above referenced Earth
Removal application.

The hearing is scheduled for Monday, July 11, 2016 at 7:30 PM.

Please do your best to have comments/remarks on the revised site plans to the Selectmen’s office

by Noon on Wednesday, July 6th.

Even if you have no comments to make regarding the plan, please indicate so in writing.

Please contact the Selectmen’s Office if you have any questions.



h’lcorpora ted 1669 CRANBERRY CAPITAL
OF THE WORLD
Town of Middleborough

Massaclnsetts Highway
Christopher Peck Department of Public Works Sanitation
D. P. W. Director 48 Wareham Street Insect & Pest Control

Middleborough, MA 02346 Tree Warden
Phone 508-946-2481  Fax 508-946-2484 Wastewater
Water
July 7, 2016

Ms. Diane Stewart, Chairwoman
Board of Selectmen

Town Hall

10 Nickerson Ave
Middleborough, Ma 02346

Subject: D & D Harju Cranberries- Larth Removal Permit Application Review

Dear Ms. Stewart,

At the request of the Board of Selectmen I have reviewed the Earth Removal Permit

Application as submitted by GAF Engineering Inc., on behalf of D & D Harju Cranberries,
LLC. As part of the submittal I received the following:

("]

Earth Removal Permit Application dated April 29, 2016 prepared for the applicant D
and D Harju Cranberries, LLC, prepared by GAF Engineering, Inc.

Earth Removal Permit Project Plan, prepared by GAF Engineering Inc., dated April
27, 2016.

Proposed Cranberry Bog Project, prepared by GAF Engineering, Inc., dated April 10,
2016.

Conservation Farm Plan, prepared by New England Consulting Services, dated March
21, 2016.

The Department of Public Works comments are as follows:

1.

[N

The applicant should verify that all trucks involved in the earth removal have attached to the
truck the required sticker reading “Town of Middleborough Permit No.”

The applicant should provide the truck route proposed on public roadways. The applicant should
be made to take the shortest route to the material’s final destination.

How many trucks trips are anticipated per day during this project?
The proposed entrance/exit driveway on Purchase Street may have sight distance restrictions due

to roadside vegetation and landscaping of abutters. The applicant should provide the available
sight distance at the intersection and propose improvements if needed.



5. The proposed driveway should be stabilized and measures taken to prevent sediment from being
tracked onto Purchase Street. These measures could be in the form of a stone construction
entrance or preferably a paved driveway.

6. The Department of Public Works has at least one incomplete earth removal on file for the
applicant on an adjacent parcel. This is permit #07-04. In addition, there is another earth
removal permit #07-02 in Ken Harju’s name on an adjacent parcel. The DPW does not have a
record of either permit obtaining a certificate of completion. Please clarify.

7. The Board should be aware that work has been on-going on the parcel including the clear cutting
of trees and removal of top soil. It is our understanding that work cannot be performed on a site
once the applicant has applied for an earth removal permit. The application is dated April 27,
2016 and the work had taken place after that date.

8. The proposed project plan states the project progress will be from east to west. However the
applicant has already begun clearing trees and removing top soil on the west side of the proposed
work site. This was witnessed during my site visit on June 29, 2016.

Sincerely, K
Christopher Peck

Director of Public Works



Tmuon of Middlehorough
20 @entre Street, Second Flonr
Middlehorounh, Massachusetts 12346

Rohert 9. Whalen
Building Commissinner
@el. 308-9456-2426
Fax F08-945-2305
July 5, 2016

Middleborough Board of Selectmen
Middleborough Town Offices

10 Nickerson Ave

Middleborough, MA 02346

RE: W.R.P.D. Application for Earth Removal Permit, owner D & D Harju Cranberries,
LLC for Purchase Street, Assessor’s Map: 063 Lot: 3453 and Map: 062 Lot: 2411.

Honorable Board,

I have received the plans submitted by William Madden, R. P. E. of G.A.F.
Engineering Inc. dated: April 5, 2016 on behalf of D & D Harju Cranberries, LL.C for an
earth removal permit for the above referenced property.

I have no comment.

Respectfully submitted,

(7100

alen
Building Commissioner
Zoning Enforcement Officer

RIJW/d



antin Cole
199 Rocky Mleadow Strect
Weiddlebone, THs¥ 02546
July 4, 2016

Board of Selectmen
Town of Middleboro
Middleboro Town Hall
Middleboro, MA 02346

Dear Sirs and Mesdames,

| am writing you regarding the application filed by GAF Engineering on behalf of D and D Harju
Cranberries, LLC.

There have been two earth removal permits issued for the property now owned by D and D
Harju Cranberries located off Purchase Street. The first was issued to AD Make Pease in 2003 for a
reservoir system. (Permit No. 03-01) The plans are quite specific and are for earth removal for the
creation of a reservoir only. A long list of conditions came with the permit. The permit was not
transferable with the sale of the property without a vote from the selectmen. The reservoir was
completed by 2006 but excavation continued with numerous violations along the way after D and D
Harju Cranberries purchased the property. The permit was never closed. (See pictures.)

In 2006 D and D Harju Cranberries applied for and received a second earth removal permit, this
time for a reservoir and tail water recovery system. This was said to be needed in conjunction with the
renovation of an existing bog. This bog already had access to water from three different sources. The
gravel was removed and exported the reservoir was dug but never completely finished or connected to
the bog. The bog was not renovated. The permit remained open and gravel was removed and exported
from other areas of their property.

D and D Harju Cranberries then bought the adjacent Bjornson property and bogs. They removed
the ridge between the two properties. It’s now used to store the pea stone left from the gravel
screening process. Several bogs were renovated, the existing reservoirs were expanded; lift pumps and
pipelines were installed. Sand and gravel was removed from the southern area beyond the reservoir
and exported from the property without a permit.

In 2015, the Company purchased the adjoining Morse property. The 13.9 acre bog had not been
harvested in two years. There is, however, a large bank of sand that runs between the former Bjornson
and Morse properties. This pine tree covered ridge served as a noise and dust barrier for the houses
along Purchase and Rocky Meadow Street. There are 55 homes in the 1.4 miles from the corner of Wall
and Rocky Meadow Street to the Patrick Morse bog on Purchase.

A farm plan has been submitted stating a need for additional water. It discounts completely the
additional water available by the expansion of the existing reservoir or the additional water available by



the now interconnected resources of their other properties. Of the eight water sources, seven
interconnect though only three were mentioned in the Company’s farm plan. If water was the issues,
not sand, the already expanded Bjornson reservoir could be connected to the Morse bog and expanded
further if needed. The existing Fisher reservoir could be cleaned and opened up. Instead they propose to
cut the trees, completely level the ridge and add an additional reservoir. This will leave the residents of
Purchase and Rock Meadow Street looking out their windows at an open pit mine, subjecting them to
the blowing sand and dust and the noise of heavy equipment daily. When asked at the Conservation
Committee meeting as to how long the project would take to complete, the representative of the
Company responded, “It depends on the demand for sand and gravel”. The increases in traffic from
large trucks will deteriorate the condition of our roads and cause safety issues. Property values will go
down.

The town bylaws prohibit commercial earth removal. It is only by claiming it is for agricultural
purposes that sand and gravel can be mined and sold. The Town’s bylaws also state that one cannot,
after applying for a earth removal permit, remove any trees, ditch, grade or remove soil except in the
normal maintenance of cranberry bogs. D and D Harju Cranberries have taken half of the proposed dig
site and removed the trees, striped the top soil and started excavation, in some places to the water
level.

The Morse bog had always been dry picked and has insufficient water for wet harvesting. When
owned by Morse Brothers it was an Ocean Spray bog and had a guaranteed market; this is no longer the
case. As an independent bog it can be expected to bring in around $10 a barrel for its harvested berries.
As it costs most growers $20 to $25 a barrel for production, one can understand why so many of the
bogs in our area go fallow. This is not likely to change in the future as what was once a largely local crop
is now grown in large scale in many places in North and South America. As a result, many growers have
started to look for additional sources of revenue. Some are putting houses around their bogs and some
are looking into solar panels. D and D Harju Cranberries is turning the areas around their bogs into sand
and gravel pits as there is more money in sand then in cranberries.

However, while | am sympathetic to the reducing revenues cranberry bog owners face; it does
not give them the right to ignore town bylaws or degrade local living conditions. The further removal of
the sand ridge and trees is particularly disturbing as it has served to protect us from the mining that has
been going on in the area for almost a decade and a half. D and D Harju Cranberries’ history of
disregarding regulations, not following through on proposed plans, in addition to the hardship continued
excavation would cause the local community should disqualify them from any consideration for an
additional permit.

Respectfully,

m
Martin Cole
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AD MAKEPEACE
. Permit No. 03 -1

bl Received &Recorded

. PLYMOUTH COUNTY

Final Conditions for Earth Removal Permit REGISTRY OF DEEDS

APRIL 24,2003 05 JW 2003 12:48PM

JOHN R .BUCKLEY, JR.

REGISTER
Name AD Makepeace, Inc. Bk 25358pg 10-27
Street Off Rocky Meadow Street

Past Earth Removal Permit No. Not Applicable

New Earth Removal Permit No. Permit No. 03 - 01

Zoning Map Description Map 054 - 6425
Map 062 - 1135

Other Permits Middleborough Conservation Commission
Review Completed April, 2003

Proposed Volume Phase 1 - 432,787 cubic yards

Total 432,787 cubic yards

1. Section A -The Project
a. Description of Proposed Project

This project consists of work, described as Phase 1 that involves construction of a
reservoir, 7.1 acres in size that will be constructed over a three (3) year time frame

Phase 1 work will consist of removal of up to 432,787 cubic yards of f ill for
construction of a supplemental reservoir, as outlined in a plan prepared by G.A.F.
Engineering, Inc, for AD MAKEPEACE CO., entitled: Plan to Accompany
Application for Earth Removal Permit, dated December 6, 2002 and updated
March 20, 2003.

This 74.0 acre site had previously been issued earth removal permits for the
construction of a reservoir system and cranberry bogs. The site presently
consists of 19.25 acres of cranberry bogs; 6.0 acres of stump/swamp wetland
reservoir system, with the remaining 48.75 acres consisting of bog roadways,
Upland and wetland. Up to 21.77 acres will be affected by the proposed reservoir
project.

This Phase 1 work begins at the northerly section of the property line moves in a
southerly direction. The site will be cleared and grubbed (10 acres) and a site
access road will be widened, extended and paved to Rocky Meadow Street, as
indicated on the provided plan.

1ot 9




AD MAKEPEACE
Permit No. 03 - 1

The site will have topsoil stockpiled and stored for future use as slope
stabilization material in a designated 1.5 acre area. Materials will be removed to
a bottom USGS Elevation 76.00. The proposed reservoir is intended to
supplement an existing reservoir system. It is anticipated that waters from the
proposed and completed reservoir system will be transferred to the existing
reservoir by atractor mounted liftpump, as conditions warrant.

This proposed site work has been reviewed by the Middleborough Conservation
Commission. Existing flagging of property wetland/resource areas shall be
maintained for the life of the project. The “Order of Conditions issued by the
Conservation Commission are made a part of this permit and are attached.

b. Project Requirements

A Project Plan, described in Section C - Permit Conditions has been submitted
to the Town's Agent (the Town Manager) for review and approval prior to
initiation of any work for this project.

Phase 1 work shall be substantially completed as determined by the Board of
Selectmen's Agent and the Conservation Commission (Conservation
Commission Agent).

2. Section B: Earth Removal Permit No. 03 -01 - Existing Conditions

Board of Selectmen

1. Construction of the supplemental reservoir shall be as outlined in the
Project Plan required under Section C - Permit Conditions of this permit,
and approved by the Town's Agent.

2. Existing tree lines, natural land topography and vegetative buffer zones shall
be maintained, a minimum of one hundred feet (100 ft.) from all property lines. In
the absence of treelines on the property(ies), then the natural vegetated buffer
shall be maintained for the same distances and trees planted.

3. Adewatering system, if required will be outlined in the Project Plan. Monitoring
wells may be required to determine groundwater levels that could impact
adjacent residential overburden and bedrock wells. Note condition 31, under
Section C -Permit Conditions.

ff neighboring overburden wells are determined to be potentially affected by the
dewatering operation, work will cease, monitoring wells shall be installed, and an
evaluation made from a qualified hydrologist on the dewatering operation, prior to
commencement of work. The Town's Agent shall determine if work shall continue,
after consultation with the Board of Selectmen.

2 of 9




AD MAKEPEACE -
Permit No. 03 1

4. The applicant has prepared a Farm Plan that meets standards set forth from
the United States government’s - Natural Resource Conservation District (NCRS)
and the Massachusetts Department of Food and Agriculture.

3. Section C: Permit Conditions

1. The Permittee shall submit to the Board of Selectmen's Agent and
the Conservation Commission Agent a written Project Plan that will outline
the planned activities and goals for each quarter of the Phase 1" construction
work for each year of the permit. A Construction Sequence plan has been
submitted for review by the Board of Selectmen's Agent for review and
concurrence. The following sections are applicable under this permit:

a. General Conditions

b. Board of Selectmen's AgentRequirements
c. Civil Plan or Drawings

d. Bond Requirements

e. Standard Conditions and Site Requirements
a General Conditions

All Phase 1 work consisting of regrading shall be completed and any required
plantings shall be 'growing' prior to any application for a future earth removal
permit. No cutting, clearing or grubbing of areas not included under this phase of
the work shall be done for any future work.

Completely ignored

=

If any aforesaid described work is done in unpermitted areas, prior to submittal of
an earth removal permit then future earth removal requests may be forfeited. The
Town of Middleborough's Earth Removal Bylaw, as amended should be reviewed
by the project proponent.

2 This permit is valid for three (3) years and may be renewed for up to one (1)
year thereafter at the discretion of the Board of Selectmen.

3 Hours of operation are limited from 7:30 A.M. to 4:30 P.M. Operation is
allowed Monday through Friday. Motors of earth removal equipment, including
trucks hauling material to and from the site, are not to be started or run until
before 7:30 A.M and after 4:30 pm.

4. No operation is allowed on Saturday, Sunday or Town Hall observed
holidays, which are as follows:

New Year’s Day Labor Day
Martin Luther King Day Columbus Day
Presidents Day Veteran's Day

2 afOo




AD MAKEPEACE
Permit No. 03 -1

Patriots Day - .Thanksgiving Day
Memorial Day Christmas Day
Independence Day

6. All excavated areas not part of the bogs will be topsoiled and planted per the
specification on the plan or at the direction of the Board of Selectmen or through
their Agent. All top and subsoil shall be stripped from the operation area and
stockpiled for use in restoring the area after the removal operation has ceased
Minimum of four inches of topsoil must be put back in place. (not done see
pictures)

7. The permit holder is not permltted to spot excavate to remove better material
here and there on the S|te fv

when undesirable material _ encounter )

'iv.sl_.-,“. Siies were Jl:.’.‘,l-:; ana v,!_»:_-;,.-_--.;

8. Excessive erosion is to be controlled as determined by the Board of
Selectmen's Agent or the Town's Conservation Commission's Agent.

9. No refining or screening of material is allowed on the permitted property
except the screening of sand and loam to be used for on-site cranberry bogs,
gravel for on-site roadways and loam for final on-site grading and seeding.

Any utilized screening plant shall be no larger than 150 to 200 yards perhour.

The permit holder shall provide a written description, time frame and proposed
volume of material to be screened for approval by the Town's Agent.

10. The permit holder is allowed use of an onsite screening facility for processing
and sorting out of materials for removal from the site.

11. The preferred roadway path by the Board of Selectmen is exit the property
onto Rocky Meadow Street to Purchase Street, then either direction.

12. The access roadway shall be paved no less than 300' from Rocky Meadow
Street onto the property as outlined in the approved plans in accordance wnth the
plans, and prior to any loads being removed from the site. (paved o 225 not 300)

13. It shall be the responsibility of the applicant to provide fo the Board of
Selectmen the name of the proposed hauling firm for review and approval.

The Board shall review the proposed hauler and may add further conditions onto
this permit.

b. Board of Selectmen's Agent Requirements
1. An initial review to confirm compliance

2. With permit conditions and restrictions must be performed by the Board of
Selectmen's Agent before the commencement of any earth removalactivities.

4 of 9




AD MAKEPEACE
Permit No. 03 - 1

The fee for this review is $ 600.00, due and payable at the time the permit holder
notifies the Board of Selectman's Agent that all requirements of the permit which
must be done prior fo commencement of work have been accomplished, and the
permit holder is ready for the Agent to perform the initial review.

2. Quarterly reviews must be performed by the Board of Selectmen's Agent every
three months following commencement of earth removal work. These reviews will

include a field review and plan review to determine on-going compliance with the
permit.

a. The fee for each such review is $600.00. due and payable to the Town
three months after the commencement of earth removal on the lot
and every three months thereafter for the duration of the permitted
project.

b. This report, along with the Project Plan will be made available to
the public at the Town Manager's Office, upon request.

c. Board's Agent will include with the quarterly review a written
assessment and update of actual actlvmes and goals that were
provided under the Project Plan. | d

d. The Boards' Agent will determine if the Project Plan is meeting the
proposed activities and goals. If the Project Plan activities and goals
are not met for three (3) consecutive quarters, the project permit shall
be suspended and a hearing with the Board of Selectmen shall be held
to determine ifthe permit shall be reissued. | ot complete 2

} ‘-.‘/

c. Civil Drawings or Plans

1. The plans, entitled; Plan to Accompany Application for Earth Removal Permit;
prepared by G.A.F. Engineering Inc., dated December 6, 2002 and updated
March 26, 22003 and any modified plans accepted by the Board of Selectmen,
along with the submitted Farm Plan, as prepared by the National Conservation
Resource Services, are incorporated herein by reference and is part of this
permit, and must be adhered to siricilv. Failure to do so constitutes a violation
of this condition of the Permit. A copy of the Plan and Order of Conditions
must be kept on the lot at all times when the lot is being worked, pursuant to
this permit.




18 ASpGEoc) CARTCOB

Permit for reservoir only

d. Bond Requirements
1. A bond, or acceptable alternative surety, in the amount of $50.000.00  will

be required to indemnify the Town for damage to private or Town property and
for use by the Town for site closure in the event of abandonment of the project.

5of9




AD MAKEPEACE
Permit No. 03 -1

d. Standard Conditions and Site Requirements

1. Standard highway signs warning of heavy trucks entering the street shall be
erected as directed by the Board of Selectmen or their Agent and be in place prior
to commencement of removal operations.

2. The Board of Selectmen, Conservation Commission, Town Manager or their
Agents shall be free to inspect the premises at any time during normal working
hours with or without prior notice to the permit holder.

3. The permit holder shall adhere to all State laws pertaining to covering loads
andweightloads.

4. Any spillage on public ways or private property shall be cleaned up
immediately by the permit holder or its agent.

6. The Town Manager is authorized to act as the Board of Selectmen's Agent in
the administration and enforcement of this permit.

7. All loaded vehicles must be covered to prevent dust and contents from spilling
or blowing from the property.

8. The haul road and loading area must be watered regularly to keep dust from
blowing from the property. Gravel may be required to be added to the haul road
by the Board of Selectmen's Agent to assist indust control.

10. During operations, where the excavation working face will have a depth -of
more than 15 feet with a slope in excess of 1:1, a fence at least three (3) feet
high shall be erected to limit access to that excavation.

11. No area shall be excavated so as to cause accumulation of freestanding
water, except in conjunction with a storage pond for cranberry bogs as shown on
the record plans. Permanent drainage shall be provided as needed in accordance
with good conservation practices. Drainage shall not lead directly into or from
streams or ponds, except as shown in the plans.

12. No excavation shall be closer than 200 feet to an existing public way unless

60of9




AD MAKEPEACE
Permit No. 03 -1

Spemﬂcally permrtted by the Board of Selectmen at a publlcly scheduled
hearrng 1 shall be left and n v ; land

13. Bog pumps will be powered electrically, or in the alternative, mufflers will be
installed on pumps to reduce noise.

14. Gates will be installed on the haul road to prevent unauthorized access to the
property.

15. Two by Three foot signs will be erected every 500' along the property line.
The signs will display the permit number, the name and phone number of the
permit holder's agent and the name and phone number of the Board of
Selectmen's Agent, together with the words "NO TRESPASSING-EARTH
REMOVAL IN PROGRESS".

16. Alltrucks hauling from the site must display a sign on the rear of the truck in
an area that will be unobstructed and clearly inview displaying the words "TOWN
OF MIDDLEBOROUGHPERMIT#03-01.

17. A copy of this Earth Removal Order of Conditions shall be filed with the
Registry of Deeds by the Permit holder as a notice to all that these conditions
restrict work on the lotunder the permit.

18. A Certificate of Compliance will be issued by the Board of Selectmen when
the project is completed. The Certificate of Compliance will operate to release the
lot from the conditions of the permit and terminate the permit. The Certificate of
Compliance must also be filed with the Registry of Deeds by the permit holder. (A

E ¢ e st i 2
O Ompliance has

19. Monitoring well(s) for water levels, if requlred are to be measured every
seven (7) days,and the results kept ina daily log. { v

20. The Plan shall be modlfled to rnclude the general location (no survey
required) of the monitoring well. | > p

21. No standing trees are to be cut, trimmed or removed from the site, except for
those areas shown on the approved plan. Violation shall result in a fine being
imposed, in accordance with Earth Removal Bylaw §6, and/or revocation of the
Permit.

If any tree needs to be trimmed, cut or removed prlor approval shall be provrded
by the Board of Selectmen s Agent \ > fi ( ~ \

Sl Y
LEneil. )

22. No rock crushing is authorized. Any proposed rock crushing may be
authorized by the Board of Selectmen following a public hearing on a request for
an Earth Removal Permit modification.




7 of 9







T TUCA Ty
1FVAD tisbasoexa (A dozil/0)=usd )
&2 Py

P

MAP 54 LOT 5626
N /F
VIRGINIA REIMELS ET AL

i

A0
[a}]

GRAVEL RO.
DESCRIPTI

MAP 54 LOT 5566
N/F
NICHOLAS & EYA M. GARQFALO

MAP 54 LOT 5668
N/F

\ RGINIA REIMELS TRUSTEE |
45\

. 1 .zhn mﬂmq 56 J . - g
ﬁi P. & GERALDINE S, RIENOEAU _ 5 — LOCUS MAP (N.T.S.) - 2y
fapot e e

£
= [}
0
n_q W
MAP 55 LOT 4975 o=
. " N/F J1e
WAR 54 vmq 5684 LINDA € GORDAN 8
N .
W.L. BYRNE, INC. FROPOSED 20° s|§
ASPHALT ACCESS
LY ROAD (300" LONG)
} — \ o o ™
o] S I
MAP 55 LOT 5714 ! = i
N/F @ -~
NORMAN BINGHAL-MAAS ET AL gl o B ©
G| @ a8 4
= O 9
i 25 c 8
a® SE5 88
g (B_—~
\M./ L Q
a e MM i
MAR 'S4,LOT 6453 . MA# ss Lot 5748 o
L NF C T N i
A"REIMELS ET AL AN o
g o™

T WAR-55-L0T 5845
v N/F
&
BANDY L7VALCOREA
\ ’

LT

P e

\
MAP 83 LOT'15

: N A
. ALLISON & JEFEREY
| 4 \nm_«éﬁ ) " SMORCZEWSKS..

e oo DEAGRES
?35.5% P00

(508) 748-0542

AL AAORE ERT S 3
A (o . :
MAP 63 LOT 151 b
1/F g
ALLISOM & JEFFREY SMORCZEWSKI N Kw
g
o2
g &
L 3
7 U
3
EXSTING "

CRANBERRY B0G
~

AP 62 LT
N

TEL:

4 WAREHAM STREEY, PO Box 853, MARICH, Ma 02738

245

N

G.A.F. ENGINEERING, INC

PROFESSIONAL ENGIMEERS & LAND SURVEYORS

45

-t <

LEGEND =

E=E 5

DESC. =E3 3

.o
coNToURs .Plv_ T_Lm ) 8]

sl R




AD MAKEPEACE
Permit No. 03 - 1

23. Excessive noise levels, as determined by the Board of Selectman's Agent,
shall result in onsite equipment modification within one (1) week of notification.

24, De-watering operation plans shall be provided in the Project Plan. De-
watering may be limited during the summer months. Siltation barriers will be
provided as required by the Board of Selectmen's Agent.




AD MAKEPEACE
Permit No. 03 - 1

Chairman
BOARD OF
SELECTMEN
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Date

COMMONWEALTH OF
MASSACHUSETIS

PLY  UTH, SS.
“ =D —

Then personally appeared the above named Wayne C.
Perkins, Chairman of the Middleborough Board of Selectmen, and
acknowledged the foregoing as the free act and deed of the Mid
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ENGINEERING,

INC.

ENGINEERS
SURVEYORS

266 MAIN ST.

 WAREHAM, MA

| @25 74
TEL 508,295 6600
FAX 508.295.6634

: gaf@gaf-eng.com

June 28, 2016

Town of Middleborough
Board of Selectmen

10 Nickerson Ave.
Middleborough, MA 02346

Re: Earth Removal Permit Application

D & D Cranberries, LLC
G.A.F.Job No. 16-8682

Dear Honorable Selectmen:
Please find enclosed three (3) copies of revised plans for the proposed earth removal
project off of Purchase Street. We have also enclosed a copy of the Order of Conditions

issued by the Conservation Commission.

The plans have been revised to address comments made by the Conservation
Commission. If you have any questions, please contact me.

D

Sincerely,

Kevin W. Forgue
KWF/mas , i)

Enclosures

Cc: D & D Cranberries, LLC



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands SE220-1283

A 2 MassDEP File #
...\WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Middleborough
. City/Town
A. General Information
Please note: Middleborough
g‘e'zrff’;‘”;;}ﬁzd 1. From: Conservation Commission
with added ia i i
space to - Ttz Issuance Is for a. XlOrder of Conditions b. [] Amended Order of Conditions
accommodate (CheCk One)-
the Registry ‘ . '
of Deeds 3. To: Applicant:
Requirements
Dana & Derek Harju
Important: a. First Name b. Last Name
Wr?en filling D & D Harju Cranberries, LLC
out forms on c. Organization
g:nputer 253 France Street
use only t’he d. .Malllng Address
tab key to Middleborough MA 02346
move your e. City/Town f. State g. Zip Code
cursor - do
notusethe 4 Property Owner (if different from applicant):
return key. v
p same
'l a. First Name b. Last Name
/N
Iml c. Organization
d. Mailing Address
e. City/Town f. State g. Zip Code
5. Project Location:
Purchase Street Middleborough
a. Street Address b. City/Town
Map 63, Map 62 Lot 3453 & 2411
c. Assessors Map/Plat Number d. Parcel/Lot Number
. . . . 41d88m5192s -70d82m1369s
Latitude and Longitude, if known: 4. Lafitads o Longitude

wpaform5.doc + rev. 6/16/2015 Page 1 of ]6



Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:

SE220-1283

MassDEP File #

eDEP Transaction #

Middleborough

City/Town

B. Findings (cont.)

Denied because:

b.

Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)

[J the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
until a new Notice of Intent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this

Order.

[] the information submitted by the applicant is not sufficient to describe the site, the work,
or the effect of the work on the interests identified in the Wetlands Protection Act.
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act’s interests, and a final Order of Conditions is issued. A
description of the specific information which is lacking and why it is necessary is
attached to this Order as per 310 CMR 10.05(6)(c).

Buffer Zone Impacts: Shortest distance between limit of project

disturbance and the wetland resource area specified in 310 CMR 10.02(1)(a)

Resource Area

4.

5.

[J Bank

] Bordering
Vegetated Wetland

[] Land Under

Waterbodies and
Waterways

[ Bordering Land
Subject to Flooding
Cubic Feet Flood Storage

[J Isolated Land
Subject to Flooding

Cubic Feet Flood Storage
[] Riverfront Area

Sq ft within 100 ft

Sq ft between 100-
200 ft

wpaformb.doc » rev. 6/16/2015

Proposed
Alteration

Permitted
Alteration

Proposed

Replacement

25-feet

a. linear feet

Permitted
Replacement

a. linear feet

b. linear feet

c. linear feet

d. linear feet

a. square feet

b. square feet

c. square feet

d. square feet

a. square feet

b. square feet

e. c/y dredged

f. cly dredged

c. square feet

d. square feet

a. square feet

b. square feet

c. square feet

d. square feet

e. cubic feet f. cubic feet g. cubic feet h. cubic feet
a. square feet b. square feet
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

a. total sq. feet
c. square feet

g. square feet

b. total sq. feet

d. square feet

e. square feet

h. square feet

i. square feet

f. square feet

j. square feet

Page 3 of/zé/



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands SE220-1283

WPA Form 5 — Order of Conditions ViessER Fle

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Middleborough
City/Town
B. Findings (cont.)

"#23.Ifthe 53 [M) Restoration/Enhancement *:

project is for

the purpose of

;ﬁ:gﬁg%g; a. square feet of BVW b. square feet of salt marsh

wetland . .

resource area 24. ] Stream Crossing(s):

in addition to

the square _ i

footage that a. number of new stream crossings b. number of replacement stream crossings

Zﬁfe‘r’:g?n C. General Conditions Under Massachusetts Wetlands Protection Act

Section B.5.c

(BBY;’\Q (OSraIt The following conditions are only applicable to Approved projects.

NI':;SShe) :r?t‘;‘;e' 1. Failure to comply with all conditions stated herein, and with all related statutes and other
tphe additional regulatory measures, shall be deemed cause to revoke or modify this Order.
amount here. 2. The Order does not grant any property rights or any exclusive privileges; it does not
authorize any injury to private property or invasion of private rights.
3. This Order does not relieve the permittee or any other person of the necessity of complying
with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this

Order unless either of the following apply:

a. The work is a maintenance dredging project as provided for in the Act; or

b. The time for completion has been extended to a specified date more than three years,
but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order.

c. Ifthe work is for a Test Project, this Order of Conditions shall be valid for no more than
one year.

5. This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Order. An Order of Conditions for a Test Project may be extended for one
additional year only upon written application by the applicant, subject to the provisions of 310
CMR 10.05(11)(f).

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on unless extended in writing by the Department.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foregoing.

wpaforms.doc » rev. 6/16/2015 Page 5 of ]5



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands SE220-1283

WPA Form 5 — Order of Conditions "

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Middleborough
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservation
Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized with vegetation or other means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or his/her designee
shall inspect the erosion controls on a daily basis and shall remove accumulated sediments
as needed. The applicant shall immediatély control any erosion problems that occur at the
site and shall also immediately notify the Conservation Commission, which reserves the
right to require additional erosion and/or damage prevention controls it may deem
necessary. Sedimentation barriers shall serve as the limit of work unless another limit of
work line has been approved by this Order.

19. The work associated with this Order (the “Project”)
(1) is subject to the Massachusetts Stormwater Standards
(2) [J is NOT subject to the Massachusetts Stormwater Standards

If the work is subject to the Stormwater Standards, then the project is subject to the
following conditions:

a) All work, including site preparation, land disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period pollution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System _
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measures and best management practices
(BMPs) shall remain in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that:

i. all construction period BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
removal of all construction period sediment trapped in inlet and outlet control structures;

ji. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized,;

jii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;

wpaform5.doc ¢ rev. 6/16/2015 Page 7 ofig



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands SE220-1283

WPA Form 5 — Order of Conditions HessDEP T

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #
Middleborough
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

g) The responsible party shall:

1. Maintain an operation and maintenance log for the last three (3) consecutive
calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation
Commission (“Commission”) upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.

) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be
changed without the prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low Impact Development Site Design Credits) shall not be altered without the prior written
approval of the issuing authority.

) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall include access gates and shall be
at least six inches above grade to allow for wildlife passage.

Special Conditions (if you need more space for additional conditions, please attach a text
document):

See attached Standard Conditions

Special Condition: 1) Submit a copies of the Quarterly Inspection Reports by the
Department of Public Works

20. For Test Projects subject to 310 CMR 10.05(11), the applicant shall also implement the
monitoring plan and the restoration plan submitted with the Notice of Intent. If the
conservation commission or Department determines that the Test Project threatens the
public health, safety or the environment, the applicant shall implement the removal plan
submitted with the Notice of Intent or modify the project as directed by the conservation
commission or the Department.

wpaform5.doc * rev. 6/16/2015 Page 9 075



Standard Conditions DEP File #: SE220-1283

10.
11.
12.

13.

14.

Applicant: Dana & Derek Harju, D & D Harju
Cranberries, LL.C

c. Review by the Massachusetts Natural Heritage and Endangered Species
Program for any projects within estimated and/or priority habitat and any
permits or approvals identified by the Program;

d. Review by local planning boards, boards of health, zoning boards, and
building inspectors, and procurement of any permits or approvals required
by these boards or agencies.

All construction materials, earth stockpiles, landscaping materials, slurry pits,
waste products, refuse, debris, stumps, slash, or excavate may only be
stockpiled or collected in areas as shown and labeled on the approved plan(s),
or if no such areas are shown must be placed or stored outside all resource
areas and associated buffer zones (unless authorized to do so) under cover and
surrounded by a double-staked row of hay bales to prevent contact with rain
water.

No material of any kind may be buried, placed or dispersed in areas within the
jurisdiction of the Commission by activities that are the subject of this OOC,
except as are expressly permitted by this OOC or the plans approved herein.

There shall be no pumping of water from wetland resource areas.

All waste products, grubbed stumps, slash, construction materials, etc. shall be
deposited at least 100 feet from wetland resource areas unless specified in this
OO0C.

No fuel, oil, or other pollutants shall be stored in any resource area or the
buffer zone thereto, unless specified in this OOC or expressly authorized by
the Commission or their agent. (

Any material placed in wetland resource areas by the applicant without
express authorization under this OOC shall be removed by the applicant upon
demand by the Conservation Commission or its agent.

There shall be no underground storage of fuel or other hazardous substance in
areas within the jurisdiction of the Conservation Commission.

- Removal and storage of hazardous waste, if in an area subject to protection

under the Wetlands Protection Act shall be as follows:

a. Removal and storage shall be conducted only when approved and directed
by DEP, the U.S. Environmental Protection Agency (EPA) or other
applicable state or federal agency under which remedial activities are

|16



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands SE220-1283

WPA Form 5 — Order of Conditions VassbER Tle ®

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Middleborough
City/Town

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. s a municipal wetlands bylaw or ordinance applicable? [] Yes No

2. The hereby finds (check one that applies):
Conservation Commission
a. [ that the proposed work cannot be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specifically:

1. Municipal Ordinance or Bylaw 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides measures which are adequate to meet these
standards, and a final Order of Conditions is issued.

b. [ thatthe following additional conditions are necessary to comply with a municipal
ordinance or bylaw:

1. Municipal Ordinance or Bylaw 2. Citation

3. The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of Intent referenced above. To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of Intent, the conditions shall control.

The special conditions relating to municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text document):

wpaforms.doc + rev. 6/16/2015 ' Page 10af.142= 6
L
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands SE220-1283

WPA Form 5 — Order of Conditions HessDER T

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Middleborough
City/Town

G. Recording Information

Prior to commencement of work, this Order of Conditions must be recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of
the affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry’s Grantor Index under the name of the owner of the land subject to the Order. In the
case of registered land, this Order shall also be noted on the Land Court Certificate of Title of
the owner of the land subject to the Order of Conditions. The recording information on this page
shall be submitted to the Conservation Commission listed below.

Middleborough

Conservation Commission
Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation
Commission.

Middleborough

Conservation Commission

Please be advised that the Order of Conditions for the Project at:

Purchase Street (Maps 63 & 62, Lots 3453 SE220-1283
& 2411) MassDEP File Number

Has been recorded at the Registry of Deeds of:

Plymouth
County Book Page

for: Property Owner

and has been noted in the chain of title of the affected property in:

46080 & 41335 300 & 50
Book Page

In accordance with the Order of Conditions issued on:

Date

If recorded land, the instrument number identifying this transaction is:

Instrument Number

If registered land, the document number identifying this transaction is:

Document Number

Signature of Applicant

wpaform5.doc « rev. 6/16/2015 Page 12-of12
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April 29, 2016

ENGINEERING, Town of Middleborough

INC. Board of Selectmen
| Town Hall ,
ENGINEERS 10 Nickerson Avenue
SURBRYVEYORS Middleborough, MA 02346

Re: Earth Removal Permit Application
D and D Harju Cranberries, LLC
Purchase Street (Map 063 Lot 3453, Map 062 Lot 2411)
~G.A.F. Job No. 16-8682

Dear Members of the Board:

On behalf of our client, D and D Harju Cranberries, LLC, G.A.F. Engineering, Inc.
respectfully submits an Application for Earth Removal in the Town of Middleborough at
the above referenced site.

G.A.F. Engineering, Inc. has enclosed for your review two (2) copies of the following
supporting documentation, along with the filing fee in the amount of $300.00.

(1) Earth Removal Permit Application
(2) Application for License
(3) Project Plan
2] (4) Copy of Deeds
Rt = S S (5) Copy of Water Management, Registration No. 4-24-182.04
‘. B et (6) Certified Abutters list
B e (7) Assessor’s Location Map

(8) ‘Locus Map

(9) Traffic Route Map

(10) Site Plans and Checklist

y (11) USDA NRCS Farm Plan

Thank you for your anticipated consideration of this request and should you have any
questions, please feel free to contact our office. ‘

266 MAIN ST.

- WAREHAM, MA l Sincerely,

, 02571 .7 / R %;//“\
TEL 508.295.6600 7
'FAX 508.295.6634 Kevin W. Forgue

| -KWF/mas

gaf@gaf-eng.com Cc:DandD Harju Cranberries, LLC



TOWN OF MIDDLEBOROUGH

EARTH REMOVAL APPLICATION
and renewal form

1. General Information

Name of Applicant: D & D Harju Cranberries, LLC

Address of Applicant: __253 France Street

Town or City: Middleborough
Owner of Property. D & D Harju Cranberries, LLC
Location of Property: _ Purchase Street

Assessor’s Parcel and Map Numbers  Map 062 Parcel _2411

Map 063 Parcel 3453

Map Parcel
2. Permit Status
New Application or Renewal:__NEW
Request for an Extension of Time for existing permit. N/A
Existing Permit Number: N/A
Parcel(s) Acreage:
Estimated Number of Cubic Yards to be Removed: 178,790 cubic yards
Requested Time Frame of Permit 3 years

Brief Project Description and Reasons for Request:

Removal of Approximately 178,790 cubic yards of sand and gravel in conjunction with the

construction of a tailwater/water supply reservoir.

24



3.

Project Plan

Has a Project Plan being submitted with this Application? ~YES

An Application for an Earth Removal Permit will hot be accepted by the Board of
Selectmen for a public hearing, unless submitted with this application.

4, Planning Information

a. Proposed Traffic Route from site to unloading of materials.
See Site Plan

b. Has a plan and Notice of Applicability (NOA) or Intent (NOI) been submitted to
the Town of Middleborough's Conservation Commission? __YES

. Has Order of Conditions by Conservation Commission been issued: If so what is
project number and date of conditions :

d. Provide a copy of the Order of Conditions so they may be attached to the permit.

e. Is there a Department of Environmental Protection — Water Management Act
Registration or Permit for this property? YES
Permit No. Registration No. _4-24-182.04

f. Has a Farm Plan been completed? _YES Please provide a copy.

g. Expected Date of Project Completion: JUNE 2019

5, Engineering General Information

Engineering Firm Name: __ G.A.F. Engineering, Inc.

Engineer's Contact/Name :__Kevin W. Forgue

Street:

266 Main Street

Town/City _ Wareham, MA 02571

Phone Number: 508-295-6600

25



7. Financial Obligations

Do you owe any property taxes, water, sewer or any other financial obligation to the
Town of Middleborough that is not current?

yes v.__Nno

8. Authorization of Applicant

a. Have you authorized the engineer to speak on your behalf regarding project
questions that may come up prior to the public hearing?

/___yes no

b. | have reviewed this Application Package and attached information and deem it
to be correct.

ﬂw 4 /'/‘”f;"

Signature of Applicant

Dana Harju, D & D Harju Cranberries, LLC
Printed Name of Applicant

Date April 27, 2016

Phone Number: 508-320-3186

26



Woton of Iiddleboroygh
HMassuchusetts

BOARD OF SELECTMEN
APPLICATION FOR LICENSE (PLEASE TYPL OR PRINT CLEARLY)

DATE 4/22/2016

NAME OF APPLICANT D & D HARJU CRANBERRIES, LLC
ADDRESS OF APPLICANT 253 FRANCE STREET, MIDDLEBOROUGH, MA 02346
ASSESSORS MAP & LOT__ MAP 062 LOT 2411

DAYTIME TELEPHONE 508-320-3186

NAME OF BUSINESS D & D HARJU CRANBERRIES, LLC
OWNER OF PROPERTY TO BE LICENSED___ DANA & DEREK HARJU
ADDRESS OF PROPERTY TO BE LICENSED __ PURCHASE STREET
ASSESSORS MAP & LOT _MAP 062 LOT 2411

TYPE QF LICENSE REQUESTED (Check One)

2“Hand WRPD____

Class I Automobile Dealer License____ Earth Removal Permit_\/_
Class 1I Automobile Dealer License Liquor License

Class 111 Automobile Dealer License Junk Dealer
Entertainment_ Other_____

Anticipated Start Date for Business:___JUNE 2016
Days & Hours of Operation: MONDAY THRU FRIDAY 8:00 AM - 5:00 PM

Has the applicant previously held a similar license in the Town of Middleborough or elsewhere?
If yes, explain: NO

Signature Zj A / ‘{ﬁ‘? "

DATE OF HEARING:

Please bring to the Treasurer/Collector’s office @ the Town Hall Annex, 20 Center Street,
3" floor to obtain confirmation/signature that no outstanding taxes/municipal charges exist.

Dear Treasurer/Collector:

Please inform this department as to whether or not the above listed propesrty
owner/applicant/petitioner owes the Town of Middleborough any outstanding taxes and/or
municipal charges that remain unpaid for more than one year.

Does Property Owner/Applicant/Petitioner owe Taxes/Municipal Charges? Z &Z!?

Y Wi tscene



Wotun of IWiddleburogh
Mussachusetts

BOARD OF SELECTMEN
APPLICATION FOR LICENSE (PLEASE. TYPE OR PRINT CLEARLY)

DATE APRIL 7, 2016
NAME OF APPLICANT D & D HARJU CRANBERRIES, LLC
ADDRESS OF APPLICANT 253 FRANCE STREET, MIDDLEBOROUGH, MA 02346

ASSESSORS MAP & LOT MAP 63 LOT 3453 & MAP 62 LOT 4855
DAYTIME TELEPHONE_508-320-3186

NAME OF BUSINESS D & D HARJU CRANBERRIES, LLC

OWNER OF PROPERTY TO BE LICENSED DANA & DEREK HARJU

ADDRESS OF PROPERTY TO BE LICENSED_PURCHASE STREET
ASSBSSORS MAP & LOT_sesmion 8 ayo (b 8 Lot 2453

IYPE OF LICENSE REQ UESTED (Check One)

2" Hand ___ WRPD____

Class T Automobile Dealer License Earth Removal Permit_, /_
Class 1I Automobile Dealer License Liquor License

Class 1l Automabile Dealer License _____ Junk Dealer____
Entertainment Other

Anticipated Start Date for Business:_JUNE 2016
Days & Hours of Operation: MONDAY THRU FRIDAY 8AM - 5PM

Has the applicant previously held a similar license in the Town of Middleborough or elsewhere?
If yes, explain:
NO

Signature /j Gt "/d“j v

DATE OF HEARING:

'Please bring to the Treasurer/Collector’s office @ the Town Hall Annex, 20 Center Street,
3" floor to obtain confirmation/signature that no outstanding taxes/mumcipal charges exist,

Dear Treasurer/Collector:

Please inform this department as to whether or not the above listed property
owner/applicant/petitioner owes the Town of Middleborough any outstanding taxes and/or
municipal charges that remain unpaid for more than one year.

Does Property Owner/Applicant/Petitioner owe Taxes/Municipal Charges? __/ &[(‘\

7/ %%/A///////ﬂf /



PROJECT PURPOSE:

SITE DESCRIPTION:

PROJECT CONSTRUCTION:

PROPOSED ACTIVITIES:

Project Plan

D and D Harju Cranberries, LLC
Purchase Street
Middleborough, MA
Earth Removal Permit Application
G.A.F. Job No. 16-8682

Removal of sand and gravel associated the construction of a
tailwater / water supply Pond for the cultivation of cranberries.

The site is presently used for cranberry cultivation. There are two farm
properties owned by D and D Cranberries, LLC. The first property is
known as Coswell bog consisting of 26.91 acres of cranberry bogs and
the second is known as Fisher Bog consisting of 13.89 acres of cranberry
bogs. The removal of earth is required to construct the proposed

" tailwater / water supply pond.

The enclosed Farm Plan states that “The availability of surface water has
historically been the largest limiting factor for the bog system.”

The proposed project is subject to the Wetlands Protection Act and will
require an Order of Conditions from the Conservation Commission.
Upon the issuance of the Order of Condition and a permit from the
Board of Selectmen all required erosion control and wetland protection
measures will be installed on site. The removal of earth is anticipated to
progress from east to west from the Fisher Bog property toward the
Coswell Bog property. The project is estimated to be approximately
three (3) years in duration.

The project involves the removal of 178,790 cubic yards of material over
the estimated three (3) year time frame. It is expected that no more
than 59,600.00 cubic yards of material will be removed in any given
year.

A one hundred (100’) foot buffer zone to abutting properties will consist
of an undisturbed vegetated buffer and no removal of material is
proposed within two hundred (200’) feet of the town roadway.

D & D Harju Cranberries, LLC/Earth Removal Application/G.A.F. Job No. 8682/ 4/27/2016



PROPOSED ACTIVITIES CONTINUED:

If dewatering within the proposed tailwater pond is required during
excavation, the water will be discharged to the existing tailwater pond
located at the south end of the Coswell Bogs. In doing so, the
groundwater system will not experience a depletion in its capacity and
there will not be a localized lowering of the groundwater table as would
be the case were the water to be discharged downgradient to a
different groundwater system.

Dust will be controlled by applying water from a water truck or other
source.

All side slopes will be graded at 3:1 horizontal to vertical finished with
four (4”) inches of topsoil and seeded.

No screening or rock crushing is proposed.

D & D Harju Cranberries, LLC/Earth Removal Application/G.A.F. Job No. 8682/ 4/27/2016



Costello Dismantling Co. Earth Removal

HEARINGS, MEETINGS, LICENSES
7/25/16



A hearing will be held in the Selectmen's

Mesting Room at the Town Hall, 10 Nicker-

son Avenue, Middelborough, MA on Mon-

day, March 28, 2016 at 7:45 PM, for the

purposs of discussing an application filed

by Costello Dismantliing Co., Inc., for an

Earth Removal Permit for property locat-

ed at 701 & 703 Wareham Street,

Middleborough, MA, Assessors Ma 118,

Lols 3852 & 3985. The reason for this re-

quest is to complete the removal of the fi-

nal 20,000 cubig yards of material that re-

mains on the site in order to grade the site

to its final approval grades. Anyone desir-

ing to be heard on this matter should ap-
pear at the time and place designated.

Allin Frawley, Chairman

Leilani Dalpe

John M. Knowlton

Diane C. Stewart

Stephen J. McKinnon

BOARD OF SELEGTMEN

March 17, 2016

The Middieboro Gazetts Newspaper
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@otun of Iiddleborongh
Fussachusetts

BOARD OF SELECTMEN
APPLICATION FOR LICENSE (PLEASE TYPE OR PRINT CLEARLY)

DATE 7%5 /70076

NAME OF APPLICANT  Costello Dismantling

ADDRESS OF APPLICANT 46 King's Highway, Rochester, MA
ASSESSORS MAP & LOT___ Man 110. T.ots 3352 & 3995
DAYTIME TELEPHONE &

NAME OF BUSINESS  Costello Dismantling, Inc

OWNER OF PROPERTY TO BE LICENSED CDD,LLP

ADDRESS OF PROPERTY TO BE LICENSED 701 & 703 Wareham Street
ASSESSORS MAP & LOT Map 110, Lots 3352 833995 e

i) 42337
TYPE OF LICENSE REQUESTED (Check One)
2" Hand WRPD__
Class I Automobile Dealer License Earth Removal Permit_ X
Class 11 Automobile Dealer License Liquor License
Class 111 Automobile Dealer License Junk Dealer
Entertainment Other

Anticipated Start Date for Business:  March 15,2016
Days & Hours of Opel ation: Monday Fllday, 7:00 A.M. - 5:00 P.M.

Has the applicant previously held a similar license in the Town of Middleborough or elsewhere?

If yes, explain:
Yes, earth removal permit issued on this site for removal of same material but material was not
removegl within tm;e l1m1ts ,aHotted

Signature P e SO 7 - //ff' ‘ s

DATE OF HEARING:

Please bring to the Treasurer/Collector’s office @ the Town Hall Annex, 20 Center Street,
3" floor to obtain confirmation/signature that no outstanding taxes/municipal charges exist,

Dear Treasurer/Collector:

Please inform this department as to whether or not the above listed property
owner/applicant/petitioner owes the Town of Middleborough any outstanding taxes and/or
municipal charges that remain unpaid for more than one year.

Does Property Owner/Appl1cant/Pet!t10ne1 owe Taxes/Municipal Char ges‘7

A\ M%@Q 9




APPENDIX B
PLAN CHECKLIST

PLEASE COMPLETE CHECKLISTS FOR PLANS AND PROJECT PLAN AND INITIAL:

PLANS Check Initials

A. Cover page that shows:

1. Name of project: \/ et

2. General directional and town locus:

3, Water Resource Protection District limits v

4, Engineering Firm Name and address

5. Flood Map limits (if applicable) R

6. Zoning District limits

B. Civil Drawing Sheet 1 - that show at a minimum:

1. Existing streets o

2. Property lines and names of adjacent properties/abutters v

3. Existing tree lines v

4, Existing and proposed topographscal contours N
(6' foot minimurm)

5, Town roadways v

6. Proposed treed buffer zones between edges of excavation /
and abutters

7 Proposed buffer zones between property excavation and v_
town street(s)

8 Distances of proposed reservoir or excavations from Am
property lines of abutters.

9 Location and type of proposed excavation and work v/

10.  Locations of stockpiling of materials v

11.  Proposed reservoir volume, slopes and bottom elevations /1/22

12.  Site of proposed dewatering pond, dlscharge and overflow _A///
structure

13.  Any proposed buildings, structures or utilities /V//?

14. Roadway systems and gates, and proposed paving areas %ég

15,  Proposed areas of agricuitural uses -

16.  Indications of phased operations /7

17.  Areas to be seeded

18.  Existing and proposed slopes with limits of final grading v

19.  Locations of ditches /3

20. Wetlands and water resource areas

21.  Elevations of water (high, low) as applicable M

22.  Drainage patterns with directional arrows showing flow v

23. Fencing /!

24,  Professional Engineers Civil stamp

11



25.  Date of preparation

Other information as appropriate to good engineering design

C. Civil Drawing Sheet Number 2 (as applicable)
Pond specifications with erosion controls

1.
2. Frosion controls
3 Side Flow Profile

12

e
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LD Atantic

DESIGN ENGINEERS, INC.

April 29, 2016

Board of Selectmen

Town Hall Building

10 Nickerson Avenue
Middleborough, MA 02346

Re:  Engineering Review
Earth Removal Permit Application
Costello Dismantling, Inc.
701 — 703 Wareham Road — Middleborough, MA
ADE Project #2518.44

Dear Board Members:

Atlantic Design Engineers, Inc. (Atlantic) has completed our engineering review of the site plans and
application materials for the above-referenced project relative to an application for a permit under the
Earth Removal bylaw. The plans are dated 2/7/16 and are prepared by James Engineering, Inc. for
Costello Dismantling, Inc. of Rochester, MA.

We have the following comments for consideration of the Board:
1. The width of the buffer to Wareham Road is not listed on the plans or in the application. Please
clarify. Also, will there be any proposed plantings to supplement the buffer to Wareham Road?

There doesn’t appear to be any existing vegetation that will be preserved.

2. Erosion control measures are not shown on the plans.

3. Clarify that disturbed areas that are outside the limit of the proposed gravel working surface are
to be loamed and seeded and/or stabilized with vegetation.

4. Stormwater calculations have not been provided, so we cannot confirm the adequacy of the
existing detention basin or inlet pipes.

If you have any questions, please do not hesitate to call me at (508) 888-9282.

Sincerely,
ATLANTIC DESIGN ENGINEERS, INC.

Richard J¥'Tabaczynski, P.E.
Vice President
P.C. Box 1051
Sandwich, MA 02563
{508) 888-9282 - FAX 888-5859
email: ade@atlanticcompanies.cam
www.atlanticcompanies.com



JAMES ENGINEERING, INC.

2/9/2016

Board of Selectmen
Town of Middleboro
267 Main Street
Middleboro, MA

RE: Earth Removal Permit Application

To the Members of the Board;

On behalf of the applicant, Costello Dismantling, Inc., attached for your review and approval is an
application for an Earth Removal Permit for 701 & 703 Wareham Street. The package includes 5 sets of
plans, the application, and the completed checklist. The proposed earth removal is to complete the
removal of the final 20,000 cubic yards of material that remains on this site in order to grade the site to its
final approved grades.

The applicant had already obtained an earth removal permit from the Board for the removal of this
material about 10 years ago. The 20,000 cubic yards remaining is located on 2.63 acres in the center of
the site and was included in the 45,000+ yards permitted back then. This material was not removed
pending resolution of the existing dwelling and the commercial structure at the above noted address. It
has now been determined that these structures cannot be saved or utilized any further and will be
removed. As this permit is being prepared, the existing house has already been razed. The former
restaurant structure is scheduled for removal this summer. The removal of these two structures will finally
allow the applicant the ability fo utilize the entire site in accordance with the original intent.

Although the parcel has been subdivided into 5 separate parcels, it is currently being used by a single
user as a contractor's yard and Asphalt, Brick & Concrete recycling facility in accordance with the
State issued permit. Except for the 2.63 acres where the earth removal will occur, the remainder of the
site has been graded to a relatively flat surface which is covered by either recycled asphalt or recycled
concrete. These materials when compacted produce an excellent working surface for the current use
for both vehicular movement and material storage. In addition, there is a concrete pad in the middle of
the site which is comprised of 10'x10" sections of concrete slab that were removed from a site in
conjunction with a demolition project. There is a subsurface disposal system beneath this slab which
infiltrates all of the runoff from this surface.

The area of the proposed removal is located in the middle of the lot and is located outside of the limits
of the 100’ buffer to the bordering vegetated wetlands as flagged in the prior filings. This area is also
being maintained as a vegetated buffer for the abutter to the west. The excavation of the material will
proceed from south to north. This will insure that none of the runoff from the exposed surfaces of the
excavation will flow towards the wetlands to the north. Runoff which flows southward will be collected
and treated in a storm water basin that is located just southeast of the enfrance. In conjunction with this
excavation, all of the existing paved driveway access to the former dwelling will be removed.

The site is bounded by Route 495 to the northeast and Route 28 (Wareham Street) to the southwest. The
abutter to the east is the applicant. Since the first permit, the applicant has purchased both of the
parcels which were previously owned by the Town of Middleboro, and is maintaining them as a buffer.
To the west, the office building at 695 Wareham Street, is the only abutting active use. As noted above,
a 130'+ buffer will be maintained both for the benefit of the abutter and to maintain the 100’ buffer to



the wetlands. Along Wareham Street, the existing é' high masonry wall will be maintained as a visual
barrier for traffic along this way. In addition, a berm has been installed south of the wall which also acts
as a visual barrier between the wall and the current entrance. To the west, a berm is also proposed
along the outside edge of the existing parking lot area. This berm will block the view of the site activity
for both the abutter and vehicular traffic on Wareham Street.

The material will also be processed on site in conjunction with the removal. It will be screened to either a
2"minus or %" minus. The screening plant along with the processed material stockpiles, will be located
along the easterly outside edge of the excavation towards the middle of the site. This will insure that the
abutter to the west is more than 800’ from this activity. Pending the demolition and removal of the
former restaurant structure, we are anticipating that the material will be removed from the site in a year.
Trucks leaving the site will proceed south on Route 28, to Route 58 and 495. All of this traffic will be
outside of Middleboro, since the Town line separates the site from the driveway entrance which is
located in Rochester.

I look forward to meeting with the Board to discuss this matter further. If you have any further questions

or concerns before the meeting, please do not hesitate to contact me.

Sincerely:

Gory D. Jo Z

Cc John Hoshngs Costello Dismantling, Inc.
//

/



Qufon of Middlehormgh

CONSERVATION COMMISSION

20 CENTRE STREET PHONE: 1-508-946-2406
MIDDLEBOROUGH, MASSACHUSETTS 02346 FAX: 1-508-946-2309

TO:

FROM:

DATE:

MEMORANDUM
Board of Selectmen
Ruth Geoffroy, Planning Director
Robert Whalen, Building Commissioner
Christopher Peck, DPW Superintendent g
/7
Patricia J. Cassady, Conservation Agent /Z/

Earth Removal Application — Costello D!smantling, Wareham Street (Map 110,
Lots 3952 & 3985)

March 24, 2016

This memorandum is in response to the earth removal permit that the above-mentioned applicant has
submitted to the Board of Selectmen.

I have the following comments regarding this site:

)
2)

3)

4)

5)
6)

Per the DEP Water Resources Mapping this site is within an Interim Wellhead Protection
Area. i

The site does not have floodplain nor is it mapped under the Division of Fisheries & Wildlife
Natural Heritage & Endangered Species Program.

The Conservation Commission issued an Order of Resource Area Delineation approving the
wetland line on April 16, 2009 under DEP # SE220-1075. This permit was valid for 3 years
and was to expire on April 16, 2012 but through the Permit Extension Act this permit was
valid for an additional 4 years, This permit is set to expire on April 16, 2016.

The wetland line was mostly delineated from July 15 through July 30, 2007 and some was
delineated on April 8, 2009. That would make this wetland line almost 10 years old.

There is a potential vernal pool in the powerline easement.

This wetland line will need to be re-delineated and approved by the Conservation
Commission if work is to take place after April 16, 2016.

If you have any further questions, don’t hesitate to contact the Conservation Office at 508-946-2406.

Thank you

pje



From: gary james

Sent: Monday, April 25, 2016 3:48 PM
To: Colleen Lieb

Subject: RE: Costello Dismantling

Hi Colleen

I need to request a 2 week extension from the May 2 hearing. We are in the process of
preparing the Conservation filing and we will not have this completed before your May 2
hearing date.

Please let me know if you will need anything further or if you have any questions.
Thanks Gary



CRANBERRY CAPITAL

Incorporated 1669
OF THE WORLD

Town of Middleborough

Massachusetts Highway
Christopher Peck Department of Public Works Sanitation
D. P. W. Director 48 Wareham Street Insect & Pest Control
Middleborough, MA 02346 Tree Warden
Phone 508-946-2481 Fax 508-946-2484 Wastewater
Water

March 24, 2016

Mr. Allin Frawley, Chairman
Board of Selectmen

Town Hall

10 Nickerson Ave
Middleborough, Ma 02346

Subject: Costello Dismantling (701/703 Wareham St.)- Earth Removal Permit Review Letter
Dear Mr. McKinnon,

At the request of the Board of Selectmen I have reviewed the Earth Removal Permit
Application as submitted by James Engineering Inc. on behalf of their client Costello
Dismantling. As part of the submittal I received the following:

e Earth Removal Permit Application dated February 17, 2016, prepared for Costello
Dismantling, prepared by James Engineering, Inc.
e Project Plan prepared by James Engineering, Inc.

The Department of Public Works comments are as follows:

1. It is assumed that the exiting trucks will utilize the existing site driveway located
southwest of the proposed earth removal area. Please clarify. The applicant should
take measures to prevent sediment from being tracked out onto Route 28 which is
owned and maintained by MassDOT.

o

The plan notes “100.0° Buffer to be maintained” and “Proposed limit of clearing”
contradict each other. The proposed limit of clearing is shown within the 100 foot
buffer. Please clarify.

3. The applicant should provide protection of the existing leaching field to prevent
possible damage to the leaching field. The limit of excavation is approximately 50
feet from the existing leaching field.

1|Page



4. Tt appears there will be approximately a 14 foot cut in the area of the northerly portion
of the earth removal. The applicant should maintain a stabilized slope condition at all
times during the earth removal.

5. Please verify the map and lot numbers of 703 Wareham Street. The proposed plans
show Map 110, Lot 3995, while the town assessor’s map shows Map 110, Lot 3985.

Very Truly Yours,
Christopher Peck

Director of Public Works

Cc: Town Manager

2|Page



Toum nf Middlehorough

20 @entre Street, Second Floor
Middlehorounly, Magsachusetts 12346

Robert 4. Whalen
Building Commisginner
@el. 5N8-945-2426
HFax F08-946-2305

March 28,2016

Middleborough Board of Selectmen
Middleborough Town Offices

10 Nickerson Ave

Middleborough, MA 02346

RE: Application for Earth Removal Permit, Costello Dismantling
Map 110, Lots 3952 & 3985

Honorable Board,

I have reviewed the plan submitted by Gary James, Registered Professional Engineer
of James Engineering, Inc. dated: February 7, 2016 for an Earth Removal permit for

Costello Dismantling.

I have no comment,

Respectfully submitted,

027754

Robert J. Whalen
Building Commissioner




